
NOTES: 1   Members of the Planning Commission and some staff may gather at the Wayzata Bar and Grill 
immediately after the meeting for a purely social event.  All members of the public are welcome. 

 

 
 

Wayzata Planning Commission  
Meeting Agenda 

 
Monday, May 21, 2018 

 
Community Room 

600 Rice Street East 
Wayzata, Minnesota 55391 

 
5:30 p.m. Joint Workshop with City Council  
 
1. Tree Preservation Ordinance 

 

7:00 p.m. Regular Meeting 
 

1. Call to Order & Roll Call 
 
2. Approval of Agenda 
 
3. Consent Agenda 

a. Approval of May 7, 2018 Meeting Minutes  
 
4. Old Business Items 

a. Benedict’s Patio – 845 Lake St E 
 Conditional Use Permit and Variance 

 
5. Public Hearing Items 

a. Benton Harbor – 310 Benton Ave N and 1023 Gardner St E 
 Preliminary and Final Plat Subdivision 
 
b. Baja Haus Patio – 830 Lake St E 
 Conditional Use Permit and Variance 

 
6. Other Items: 

a. May 15th City Council Meeting Report – Commissioner Plantan 
b. Review of Development Activities 
c. Next Meeting is June 4, 2018 

  
7. Adjournment 
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WAYZATA PLANNING COMMISSION 1 

MEETING MINUTES 2 

MAY 7, 2018 3 
 4 

 5 

AGENDA ITEM 1. Call to Order and Roll Call 6 
 7 

Vice Chair Flannigan called the meeting to order at 7:00 p.m. 8 

 9 

Present at roll call were Commissioners:  Plantan, Murray, Iverson, Flannigan, and Douglas.  10 

Absent: Young and Buchanan.  Director of Planning and Building Jeff Thomson and City 11 

Attorney David Schelzel were also present.  12 

 13 

 14 

AGENDA ITEM 2. Approval of Agenda 15 
 16 

The May 7, 2018 meeting agenda was approved as presented. 17 

 18 

 19 

AGENDA ITEM 3. Consent Agenda 20 

 21 

a.) Approval of April 16, 2018 Meeting Minutes 22 

b.) Adoption of Report and Recommendation of Approval of Conditional Use Permit 23 

at 433 Bushaway Rd 24 
 25 

Vice Chair Flannigan read the items on the Consent Agenda and asked if the Commissioners 26 

wished to remove any items for further discussion. Hearing no such requests, Vice Chair Flannigan 27 

asked for a motion to approve the Consent Agenda as presented. 28 

 29 

Commissioner Douglas made a motion, seconded by Commissioner Murray to approve the 30 

Consent Agenda as presented.  The motion carried unanimously. 31 

 32 

 33 

AGENDA ITEM 4. Old Business Items: 34 

 35 

a.) None. 36 
 37 

 38 

AGENDA ITEM 5. Public Hearing Items: 39 

 40 

a.) Benedict’s Patio – 845 Lake St E 41 

i. Conditional Use Permit and Variances 42 
 43 

Director of Planning and Building Jeff Thomson stated the applicant, Benedict’s Morning 44 

Heroes, and the property owner, Wayzata Bay West Retail LLC, have submitted a development 45 

application to construct and operate an outdoor dining café on the sidewalk adjacent to the 46 



PC05072018- 2 

 

 

restaurant at 845 Lake St E.  The development application request approval of a conditional use 1 

permit and a variance.  The property is zoned PUD district and within that district, outdoor cafes 2 

are a conditional use.  In addition, the conditional use permit standards for outdoor sidewalk 3 

cafes require that the café be at least 500-feet from a residential zoning district if the restaurant 4 

has a liquor license.  Given the restaurant holds a liquor license, and the proposed sidewalk café 5 

would be located with 500-feet of single-family homes on Shady Lane E to the south of the 6 

property, a variance would be needed.   7 

 8 

Commissioner Iverson asked whether people would be walking within inches of the proposed 9 

tables if they were walking on the sidewalk, and Mr. Thomson stated this was correct. 10 

 11 

Commissioner Douglas asked how wide the sidewalk was. 12 

 13 

Mr. Thomson stated the sidewalk is 12-feet wide. 14 

 15 

Vice Chair Flannigan asked if the conditional use permit would be renewed automatically 16 

annually. 17 

 18 

Mr. Thomson explained that a conditional use permit and variance would run with the land and 19 

would not be reviewed annually by the City. The City can add a condition that establishes times 20 

when the patio would be allowed to be setup.  He noted that there is an annual license that staff 21 

would approve to ensure they are meeting the ordinance requirements, as well as liquor license 22 

and liability insurance requirements, but such requests would not come back to the Planning 23 

Commission.   24 

 25 

Commissioner Douglas asked if there were City fees for being on the public sidewalk. 26 

 27 

Mr. Thomson stated the City does not charge a lease rate for being in the public right-of-way, but 28 

there is an annual license fee to cover administration costs.  He clarified the City is in the process 29 

of updating the City’s right-of-way management ordinance and as part of this, the City is looking 30 

at changing how they regulate outdoor patios. He noted it is a unique approach for a city to 31 

regulate an outdoor patio in the public right-of-way as a conditional use.  A conditional use 32 

permit is typically required for development on private property. The City is looking to put this 33 

type of use request into the right-of-way ordinance as an encroachment permit, rather than part of 34 

the zoning ordinance.  The request presented at this time is being presented as the ordinance is 35 

currently written and administered. 36 

 37 

Commissioner Murray asked if the residences within 500-feet of the property were provided 38 

notice, and if there were different liability issues for a private company operating within the City 39 

right-of-way. 40 

 41 

Mr. Thomson answered that the City’s notice requirement is to provide notice to those properties 42 

within 350-feet of the property requesting land use approvals, so those residences that are within 43 

the 350-500-feet range of this application were not notified of the public hearing.  At the time of 44 

notification was given for the application, the City had not been aware of the variance 45 

requirement.  He noted that the City can electively expand the notification area.   46 
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 1 

City Attorney Schelzel answered that allowing a private business to operate in the City right-of-2 

way does expose the City to potential liabilities that it would not otherwise be exposed to and 3 

because of this, the zoning ordinance requires a hold harmless agreement and proof of insurance 4 

as a condition of approval of this kind of CUP. 5 

 6 

Applicant Representative, Ms. Karen Ingram, General Manager for Benedict’s Morning Heroes, 7 

436 Pondridge Circle, Wayzata, stated the restaurant is open 6:30 am to 3:00 pm.  There would 8 

not be music playing outside on the patio and hope to allow residents the opportunity to enjoy 9 

sitting outdoors. 10 

 11 

Commissioner Douglas asked how large the tables would be. 12 

 13 

Ms. Ingram stated the tables would be approximately 4-feet by 4-feet and 4-feet by 2-feet and 14 

these would be tucked in next to the building.  The tables would be able to seat 2-4 people.  She 15 

explained the layout would be different than the rendering submitted with the application. 16 

 17 

Commissioner Douglas asked if Benedict’s planned to change their hours of operation. 18 

 19 

Ms. Ingram stated Benedict’s was hoping to change their hours on Friday and Saturday to stay 20 

open until 6:00 pm but this has not been confirmed. 21 

 22 

Vice Chair Flannigan requested that the Applicant provide an updated rendering of the layout 23 

because there are concerns on the amount of walkway that would be available if the requested 24 

outdoor sidewalk café was approved. 25 

 26 

Commissioner Iverson asked if a fence or bollards were required for the sidewalk café because 27 

there would be liquor involved, and if plantings would be included. 28 

 29 

Ms. Ingram stated there would be 4 planters on each side of the door and stanchions with ropes 30 

for the first year.  She further stated that they can have an updated rendering to the City on 31 

Tuesday. 32 

 33 

Commissioner Iverson stated she would like to see a more complete application because what is 34 

presented is incomplete. 35 

 36 

Vice Chair Flannigan opened the public hearing at 7:24 p.m. 37 

 38 

There being no one wishing to speak on the application, Vice Chair Flannigan closed the public 39 

hearing at 7:25 p.m. 40 

 41 

Commissioner Plantan stated she would like to see an updated plan with the table layout, 42 

plantings and barriers. 43 

 44 

Commissioner Murray asked whether the Commission wanted the distance between the tables 45 

clarified, and not the size and shape of the tables or how much chair space the servers have. 46 
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 1 

Mr. Thomson explained the applicant has submitted the information to determine if the patio 2 

would be functional and meet the City’s requirements.  If there are further specific requirements 3 

and conditions the Commission would want included, these would need to be included in the 4 

Commission’s report and recommendation to the City Council. 5 

 6 

Commissioner Iverson stated it is important to have a complete plan that outlines everything.  7 

She stated concerns that there would be 6-feet beyond the patio for pedestrians to walk on the 8 

sidewalk.  She stated the proposed number of tables was too high for the space. 9 

 10 

Vice Chair Flannigan stated he agreed that it did not appear there would be enough room on the 11 

sidewalk for the outdoor patio and for pedestrians to walk on the sidewalk.     12 

 13 

Commissioner Douglas stated she did not think there would be room on the sidewalk for more 14 

than one row of tables.   15 

 16 

Vice Chair Flannigan stated the 12-foot sidewalk in front of the restaurant was built for 17 

pedestrian traffic flow, and what is desirable for a pedestrian friendly City.  He suggested the 18 

applicant bring back a redesign that would tighten the proposed sidewalk café space to bring it 19 

closer to the windows and maximize the walking space.  He also stated he would like to see this 20 

request renewed annually and not an administrative review. 21 

 22 

Mr. Thomson stated staff would work with the applicant to provide the information requested by 23 

the Planning Commission.  He asked whether the Commission wanted staff to bring back a draft 24 

report and recommendation for consideration at the next Planning Commission meeting.  25 

 26 

Vice Chair Flannigan suggested the Commission wait to make a recommendation until the 27 

applicant has provided the requested information.   28 

 29 

Commissioner Iverson stated the City has not adequately enforced the outdoor patio 30 

requirements and that the City should keep the bollards, planters, and tables from migrating 31 

further onto the sidewalk than the application allows. 32 

 33 

There being no further questions for staff or the Applicant, Vice Chair Flannigan asked for a 34 

motion on the Application. 35 

 36 

Commissioner Murray made a motion, seconded by Commissioner Plantan, to table and continue 37 

the application to the next Planning Commission meeting, and direct staff to work with the 38 

applicant to finalize plans that will meet City code, and take into consideration the comments of 39 

the Planning Commission.  The motion carried unanimously. 40 

 41 

 42 

AGENDA ITEM 6.   Other Items: 43 

 44 

a.) April 17th City Council Meeting Report – Commissioner Iverson 45 
 46 
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Commissioner Iverson provided a report on the April 17, 2018 City Council meeting.  She noted 1 

that the Council meeting included approval of the two applications on Ferndale Road. 2 

 3 

 4 

b.) May 1st City Council Meeting Report – Commissioner Murray 5 

 6 
Commissioner Murray provided a report on the May 1, 2018 City Council meeting.  He noted that 7 

the City Council meeting included a presentation on the Lake Effect, and introduction of a new 8 

Project Engineer.  9 

 10 

Director of Planning and Building Jeff Thomson stated the agenda also included acceptance of the 11 

Lake Effect Environmental Assessment Worksheet. 12 

 13 

c.) Review of Development Activities 14 
 15 

Director of Planning and Building Jeff Thomson stated there are currently two development 16 

applications on the next agenda, including a subdivision at the end of Benton Avenue and an 17 

outdoor patio for Baha House.  He further noted that there is a joint City Council and Planning 18 

Commission workshop scheduled for May 21 at 5:30.  There will be a Lake Effect Community 19 

Open House on May 17 at 6:00 pm. 20 

 21 

Vice Chair Flannigan stated there would also be an Open House discussion on Wayzata Blvd on 22 

May 22 from 6:00 p.m. to 8:00 p.m. 23 

 24 

d.) Next Meeting is May 21, 2018 25 

i. 5:30 p.m. – Workshop with City Council  26 

ii. 7:00 p.m. – Regular Meeting 27 
 28 

Director of Planning and Building Thomson noted the next regular meeting of the Planning 29 

Commission is scheduled for May 21, 2018 at 7:00 p.m., and there would be a joint workshop with 30 

the City Council at 5:30 p.m. to discuss the tree ordinance. 31 

 32 

 33 

AGENDA ITEM 7.  Adjournment. 34 

 35 
There being no further business on the agenda, Vice Chair Flannigan asked for a motion to adjourn. 36 

 37 

Commissioner Murray made a motion, seconded by Commissioner Plantan, to adjourn the 38 

Planning Commission meeting.  The motion carried unanimously. 39 

 40 

The Planning Commission meeting was adjourned at 7:47 p.m. 41 

 42 

Respectfully submitted, 43 

Tina Borg 44 

TimeSaver Off Site Secretarial, Inc. 45 



 
 

Staff Report 
May 21, 2018 

 
Project Name: Benedict’s Patio 

Applicant    Benedict’s Morning Heroes 
Addresses of Request:  845 Lake St E 

Prepared by:   Jeff Thomson, Director of Planning and Building 

“60 Day” Deadline:  June 3, 2018 

 
 
Development Application 
 
Introduction  
The applicant, Benedict’s Morning Heroes, and the property owner, Wayzata Bay West 
Retail, LLC, have submitted a development application to construct an outdoor dining 
café on the sidewalk adjacent to the restaurant at 845 Lake St E. The development 
application requests approval of a conditional use permit and a variance from the distance 
requirement from residentially-zoned properties.  
 
Planning Commission Review 
The Planning Commission reviewed the development application and held a public 
hearing at its meeting on May 7, 2018. The Planning Commission expressed concerns 
about the internal layout of the patio, number of tables, and maintaining pedestrian 
circulation.  The Commission requested that the applicant provide more information about 
the internal layout of the patio, how the patio would be enclosed, and the amount of space 
remaining on the sidewalk for pedestrian circulation.  
 
Since the May 7th meeting, the following has occurred: 
 

 The applicant submitted a revised plan for the outdoor patio. The number of tables 
has been reduced from 20 to 11, and the plans include planters and ropes to 
enclose the patio and segregate it from the public walkway. There would be a 6-
foot pedestrian walkway between the outside of the planters and the edge of the 
sidewalk, which exceeds the City’s 5-foot minimum requirement.  

 

 The City sent notices to properties along Shady Lane E regarding the conditional 
use permit and variance application since these properties are within the 500-foot 
separation requirement but outside of the 350-foot public notice area.  
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 The City received one public comment regarding the application, which is attached.  
 
Property Information 
The property identification number and owner of the property are as follows: 
   

Address PID Owner 

845 Lake St E 06-117-22-42-0105 Wayzata Bay West Retail, LLC 

 
The current zoning and comprehensive plan land use designation for the property are as 
follows: 
 

Current zoning: PUD/Planned Unit Development 

Comp plan designation:  Downtown Mixed Use District 

Overlay districts: Shoreland Overlay District 

 
Project Location 
The property is in the Promenade of Wayzata development, between Superior Blvd and 
Promenade Ave:  
 
Map 1: Project Location 
 

  
 

Application Requests  
As part of the submitted development application, the applicant is requesting approval of 
the following items: 

 
A. Conditional Use Permit: Within the PUD zoning district, outdoor sidewalk cafés 

are a conditional use.  
 

B. Variance: The conditional use permit standards for outdoor sidewalk cafes 
require that the café be at least 500 feet from a residential zoning district if the 
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restaurant has a liquor license. The proposed sidewalk café would be located 
within 500 feet of single-family homes that are located on Shady Lane E to the 
south of the subject property.  

 
Adjacent Land Uses. 
The following table outlines the uses, zoning, and Comprehensive Plan land use 
designations for adjacent properties: 

 

Direction Adjacent Use Zoning 
Comp Plan Land Use 

Designation 

North Promenade of 
Wayzata 

PUD/Planned Unit 
Development 

Downtown Mixed Use 
District 

East Promenade of 
Wayzata 

PUD/Planned Unit 
Development 

Downtown Mixed Use 
District 

South Lake St 
 
Village Shoppes 

N/A 
 
C-2/Shopping Center 
Business District 

N/A 
 
Central Business District 

West Superior Blvd 
 
Municipal parking lot 

N/A 
 
C-2/Shopping Center 
Business District 

N/A 
 
Central Business District 

 
Map 2: Adjacent Land Uses 
 
Zoning 
  

 

Comp Plan Land Use Designation 
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Public Hearing Notice 
The public hearing notice was published in the Wayzata Sun Sailor and mailed to all 
property owners within 350 feet of the subject property on April 19, 2018.   
 
Analysis of Application 
 
Proposed Plans 
Benedict’s is proposing to add an outdoor café on the sidewalk next to their resturant on 
Lake Street. The outdoor café would be located on the front of the restaurant adjacent to 
the main entrance. The café would have 11 tables with up to 22 seats. The patio would 
be open seasonally during regular restaurant hours – Monday through Sunday, 6:30 a.m. 
to 3:00 p.m.  
 
Conditional Use Permit Standards 
The zoning ordinance outlines the following conditional use permit standards for outdoor 
sidewalk cafes: 
 
 1.  Functional Requirements. 
 

a. Existing and/or proposed principal use shall conform to existing City zoning 
regulations. 

 
 Comment: The principal use as a restaurant is a permitted use in the PUD 

zoning district, and conforms to the zoning regulations. 
 
b. Cafe shall be a minimum distance from a R-1A, R-1, R-2, R-3, and R-4 

residential zoning district: 
(1) 200 foot minimum for non-alcoholic cafes. 
(2) 500 foot minimum for alcoholic establishments. 

 
Comment: Benedict’s has a liquor license 
from the City for the service of alcoholic 
beverages. The proposed sidewalk café 
would be approximately 360 feet from the 
nearest residentially-zoned property, which is 
located on Shady Lane E behind the Village 
Shoppes on the opposite side of Lake Street. 
If the applicant intends to include the sidewalk 
café as part of the licensed premise for its 
liquor license, a variance from this conditional 
use permit standard is needed. 

 
 
c.  Cafe area shall be limited to the public right-of-way abutting the lot front as 

defined by this Ordinance. 
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 Comment: The proposed sidewalk café would be located in the public 

easement abutting the front of the lot.  
 
d.  Cafe area shall be segregated from through pedestrian circulation by means of 

temporary fencing, bollards, ropes, plantings, etc. Segregation device(s) must 
not cause destruction to the sidewalk or other elements within the public right-
of-way. 

 
 Comment: The proposed plans include planters and ropes to enclose the patio 

and segregate the patio from the pedestrian clear zone.  
 
e. Minimum clear passage zone for pedestrians at the perimeter of the café shall 

be at least five (5) feet without interference from parked motor vehicles, 
bollards, trees, treegates, curbs, stairways, trash receptacles, street lights, 
parking meters, etc. 

 
 Comment: The proposed plans include a six foot clear zone on the south side 

of the sidewalk café to maintain pedestrian access and circulation.  
 
f. Overstory canopy of tree/umbrellas extending into the pedestrian clear 

passage zone or pedestrian aisle shall have a minimum clearance of seven (7) 
feet above sidewalk. 

 
 Comment: The proposed plans do not include any umbrella structures on the 

patio.  
 
g. A minimum of forty-two (42) inches shall be provided within aisles of cafe. 
 
 Comment: The proposed plans include a 42-inch aisle within the sidewalk 

café. 
 
h. Furniture and enclosed perimeter shall be movable to allow for seasonal 

changes. 
 
 Comment: The furniture would not be permanent and would be movable to 

allow for removal in the winter.  
 
i. No storage of furniture on sidewalk shall be allowed between the months of 

October and April. 
 

Comment: This can be included as a condition of approval.  
 

j. No outside bar, cooking facility, food preparation or holding area, or wait station 
shall be established. 
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 Comment: The proposed plans do not include any outdoor bar, cooking facility, 
food preparation or holding area or wait station.   

 
k. Any lighting used to illuminate the cafe area shall be so arranged as to reflect 

the light away from the adjoining property and public streets or alleys, and be 
in compliance with this Ordinance. 

 
 Comment: The proposed plans do not include any additional exterior lighting.    
 
l. No electronically amplified outdoor music, intercom, audio speakers, or other 

such noise generating devices shall be allowed in the cafe area. 
 
 Comment: The proposed plans do not include any amplified sound, but this 

can be included as a condition of approval.    
  
 2. Liability Requirements. 
 

a. The property owner, restaurant operator and the City shall enter into a hold 
harmless agreement, as provided by the City, exempting the City from all 
liability claims associated with the cafe use. 

 
 Comment: This can be included as a condition of approval. 
 
b. Maintenance of public right-of-way, including landscaping, for which the cafe is 

located upon shall be the property owner's responsibility. 
 
 Comment: The location of the outdoor patio is covered by a maintenance 

agreement that the master associated for the Promenade of Wayzata is 
responsible for maintaining the sidewalk area.  

 
c. Security of the cafe area shall be the responsibility of the property owner. 
 
 Comment: This can be included as a condition of approval. 
 
d. Property owner shall pick up litter within one hundred (100) feet of the cafe on 

a daily basis. 
 
 Comment: This can be included as a condition of approval. 
 
e. A special license for outdoor sidewalk cafe shall be renewed no later than 

November 1st of each year. 
 
 Comment: This can be included as a condition of approval. 
 

 3. Aesthetic Requirements. 
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a. Furniture shall be washable, constructed of metal, plastic or other weather 
resistant materials and maintained in a safe and sanitary condition. 

 
 Comment: The tables and chairs on the plans would be washable. 
 
b. Plant material shall be in containers to allow for movement. 
 
 Comment: There are several planters proposed along the perimeter of the 

outdoor patio that would be movable.  
 
c. Annual/perennial flowers shall be used to enhance streetscape aesthetics. 
 
 Comment: There are several planters proposed along the perimeter of the 

outdoor patio that would contain annual/perennial plantings.   
 
d. Canopies/umbrellas shall be used for summer sun protection subject to the 

provisions of this Ordinance. 
 
 Comment: The proposed plans do not include any canopies or umbrellas.  
 
e. One (1) covered trash receptacle matching appearance of other furniture shall 

be provided for every eight (8) tables. 
 
 Comment: There are no trash receptacles shown on the plans.  
 
f. Design of site furnishings and cafe layout shall be reviewed by the City prior to 

installation. 
 
 Comment: The application includes a plan for the layout of the sidewalk café.  
 

4. The provisions of Section 801.04.2.F of this Ordinance are considered and 
satisfactorily met. 

 
Action Steps 
 
After considering the items outlined in this report and the public hearing held at the 
meeting, the Planning Commission should consider adoption of the draft Planning 
Commission Report and Recommendation, which recommends approval of the 
conditional use permit, subject to several conditions. 
 
Attachments 
Applicant’s Narrative 
Revised Plan 
Public Comments 
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Applicable Code Provisions for Review 
  
Conditional Use Permits: City Code Section 801.04.2.F. states that the Planning 
Commission and City Council shall consider possible adverse effects of the proposed 
conditional use. Their judgment shall be based upon (but not limited to) the following 
factors: 
 

A. The proposed action in relation to the specific policies and provisions of the official 
City Comprehensive Plan. 

 
B. The proposed use's compatibility with present and future uses of the area. 
 
C. The proposed use's conformity with all performance standards contained herein 

(i.e., parking, loading, noise, etc.). 
 
D. The proposed use's effect on the area in which it is proposed. 
 
E. The proposed use's impact upon property values in the area in which it is 

developed. 
 
F. Traffic generated by the proposed use is in relation to capabilities of streets serving 

the property. 
 
G. The proposed use's impact upon existing public services and facilities including 

parks, schools, streets and utilities, and the City's service capacity. 
 

Variance Standards: Section 801.05.1.C provides the criteria for reviewing variances from 
the zoning ordinance, which are as follows:  
 

A. Variances shall only be permitted when they are: 
(i) in harmony with the general purposes and intent of this Ordinance; and  
(ii) consistent with the Comprehensive Plan.  

 
B. Variances may be granted when the Applicant for the variance establishes that 

there are practical difficulties in complying with this Ordinance.  
 
C. “Practical difficulties,” as used in connection with the granting of a variance, 

means that:  
(i) the property owner’s proposal for the property is reasonable but not 
permitted by this Ordinance;  
(ii) the plight of the landowner is due to circumstances unique to the property, 
and not created by the landowner; and  
(iii) the variance, if granted, will not alter the essential character of the locality.  
 

D. Economic considerations alone do not constitute practical difficulties. Practical 
difficulties include, but are not limited to, inadequate access to direct sunlight 
for solar energy systems. 
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E. Variances shall be granted for earth sheltered construction as defined in 

Minnesota Statutes, section 216C.06, subdivision 14, when in harmony with 
this Ordinance.  

 
F. The City Council shall not permit as a variance any use that is not allowed 

under this Ordinance for property in the zoning district where the affected 
person’s land is located, except the City Council may permit as a variance the 
temporary use of a one family dwelling as a two family dwelling.  

 
G. The City Council may impose conditions in the granting of variances. A 

condition must be directly related to and must bear a rough proportionality to 
the impact created by the variance. 

 
H. An application for a variance shall set forth reasons that the variance is justified 

under the criteria of this section in order to make reasonable use of the land, 
structure or building. 
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ELECTRONIC MAIL 
 
May 15, 2018 
 
Attn:  Jeff Thomson 
City of Wayzata 
600 Rice Street E. 
Wayzata, MN 55391 
 
RE:   THE PROMENADE OF WAYZATA / OUTDOOR PATIO 

BENEDICT’S, 845 LAKE STREET E., WAYZATA MN 55391 
 
Dear Jeff: 
 
I am writing on behalf of the Landlord and our Tenant, Benedict’s Morning Heroes, to affirm our support for their request for an outdoor patio 
seating area for their location at The Promenade of Wayzata. This Tenant is in good standing with the Landlord and has been a valuable additional 
to the retail presence at the development.  
 
To facilitate their continued growth and presence at The Promenade, we feel that it is important to approve their request for additional outdoor 
seating and patio area. This will enhance sales for the summer and fall season. Due to the nature of downtown Wayzata, the traffic certainly 
increases in the Summer season and our retailers need to capitalize on this to offset the substantially slower winter months. Many residents in 
Wayzata, and more specifically The Promenade, spend the winter months down south. We believe the outdoor seating would be of value to 
customers as well who look to be able to spend the additional time enjoying the outdoors.  
 
 Please let me know if you have any questions. Thank you for your time! 
  
Sincerely, 
 
MID-AMERICA REAL ESTATE – MINNESOTA, LLC 
As Agent for Owner of Wayzata Bay West Retail, LLC 

 
Kristin Bartish 
Sr. Property Manager 
 
CC:  Bill Hagstrom, Landlord 
 Lease File         
  
  
 



   
 

Staff Report 
May 21, 2018 

 
Project Name: Benton Harbor 

Applicant    Invest Capital Group, LLC 
Addresses of Request:  310 Benton Ave N and 1023 Gardner St E 

Prepared by:   Jeff Thomson, Director of Planning and Building 

 
 
Development Application 
 
Introduction  
The applicant and property owner, Invest Capital Group, LLC, has submitted a 
development application to subdivide the properties at 310 Benton Ave N and 1023 
Gardner St E. The applicant is proposing to subdivide the two existing properties into four 
single-family residential lots. The existing homes would be demolished and four new 
homes would be constructed. The development application requests approval of the 
preliminary plat and final plat. 
 
Property Information 
The property identification number and owner of the properties are as follows: 
   

Address PID Owner 

310 Benton Ave N 06-117-22-11-0005 Invest Capital Group, LLC 

1023 Gardner St E 06-117-22-11-0003 Invest Capital Group 

 
The current zoning and comprehensive plan land use designation for the property are as 
follows: 
 

Current zoning: R-3A/Single and Two Family Residential District 

Comp plan designation:  Low Density Single Family 

Overlay districts: S/Shoreland Overlay District 
FP/Floodplain Overlay District 
W/Wetland Overlay District 

 
Project Location 
The properties are located on Gardner St E on the north side of Benton Ave N: 
 
Map 1: Project Location 
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Application Requests  
As part of the submitted development application, the applicant is requesting approval of 
the following item: 
 

A. Concurrent Preliminary and Final Plat Subdivision: The proposal requires 
preliminary and final plat review to subdivide the two existing lots into four lots. 
(City Code Section 805.14 and 805.15) 

 
Adjacent Land Uses. 
The following table outlines the uses, zoning, and Comprehensive Plan land use 
designations for adjacent properties: 

 
 

Direction Adjacent Use Zoning 
Comp Plan Land Use 

Designation 

North Highway 12 N/A N/A 

East Central Ave/ 
Co Rd 101 

N/A N/A 

South Gardner St E 
 
Single-family homes 

N/A 
 
R-3A/Single and Two 
Family Residential District 

N/A 
 
Low Density Single 
Family 

West Single-family homes R-3A/Single and Two 
Family Residential District 

Low Density Single 
Family 

 
Map 2: Adjacent Land Uses 
 
Zoning 
  

Comp Plan Land Use Designation 
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Public Hearing Notice 
The public hearing notice was published in the Wayzata Sun Sailor on May 3, 2018.  The 
public hearing notice was also mailed to all property owners located within 350 feet of the 
subject property on May 2, 2018.   
 
Analysis of Application 
 
Lot Requirements 
The following table outlines the R-3A and PUD lot requirements: 
 

 Lot area 
(sq. ft.) 

Lot width Lot depth 

R-3A Standards 9,000 (min.) 60 ft. (min.) 100 ft. (min.) 

Lot 1 10,311 sq. ft. 60 ft. 161.8 ft. 

Lot 2 9,097 sq. ft. 60 ft. 141.5 ft. 

Lot 3 9,036 sq. ft. 70.8 ft. 112.63 ft. 

Lot 4 10,729 sq. ft. 115.3 ft. 76.9 ft.* 

*existing lot depth 
 
Surrounding Lot Sizes 
The following summarizes the lot areas of the R-3A lots located within 350 feet of the 
subject properties:  
 

Address Lot area 

310 Benton Ave N 
1023 Gardner St E 
(subject properties) 

25,370 sq. ft. 
14,048 sq. ft. 

273 Central Ave N 11,227 sq. ft. 
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263 Central Ave N 13,015 sq. ft. 

1022 Gardner St E 13,794 sq. ft. 

264 Benton Ave N 9,681 sq. ft. 

309 Benton Ave N 37,327 sq. ft. 

265 Benton Ave N 8,020 sq. ft. 

259 Benton Ave N 8,293 sq. ft. 

249 Benton Ave N 11,095 sq. ft. 

254 Benton Ave N 17,676 sq. ft. 

239 Benton Ave N 16,645 sq. ft. 

240 Benton Ave N 16,640 sq. ft. 

239 Byrondale Ave N 16,387 sq. ft. 

235 Byrondale Ave N 7,055 sq. ft. 

243 Byrondale Ave N 11,479 sq. ft. 

294 Glenbrook Rd N 49,058 sq. ft. 

297 Glenbrook Rd N 26,698 sq. ft. 

282 Glenbrook Rd N 12,506 sq. ft. 

274 Glenbrook Rd N 12,128 sq. ft. 

250 Glenbrook Rd N 12,592 sq. ft. 

 
Preliminary Plat Requirements: 
The applicant has submitted a preliminary plat which shows the proposed lot layout. 
However, the application does not include several items required by the City’s subdivision 
ordinance, including: 

 Grading, drainage and erosion control plan 

 Utility plan 

 Tree preservation plan 
 
Action Steps 
 
After considering the items outlined in this report and the public hearing held at the 
meeting, the Planning Commission should direct the applicant to submit all information 
required by the City’s subdivision ordinance. 
 
Attachments 
Preliminary Plat 
Final Plat 
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Applicable Code Provisions for Review 
 

Comprehensive Plan: The City’s comprehensive plan includes the following policies for 
residential land uses: 
 
 1.  Enhance individual character elements of residential neighborhoods through 

public improvements and private investment. 
 
 2. Protect property values through the consistent relationship of land uses, 

streets, sidewalks, natural features, and the maintenance of properties. 
 
 3. Protect residential neighborhoods from encroachment or intrusion by 

incompatible uses or incompatible higher densities. 
 
 4. Pursue programs to improve housing condition and maintenance, including 

implementing a rental housing inspection program. 
 
 5. Aggressively eliminate violations of property maintenance, outside storage 

or accessory building regulations which infringe upon residential 
neighborhood quality, pose public health and safety problems, or threaten 
neighboring property values. 

 
 6.  Provide for continuing review, updating and enforcement of zoning, 

subdivision, and design standards to ensure high standards of planning and 
design. 

 
 7.  Identify ecological and water quality impacts on the lake and other water 

bodies caused by proposed land use developments, for example stormwater 
runoff, and work to mitigate these impacts. 

 
Preliminary Plat Criteria (Section 805.14.E): The Planning Commission shall consider 
possible adverse effects of the preliminary plat. Its judgment shall be based upon, but not 
limited to, the following factors: 
 
 1. The proposed subdivision or lot combination shall be consistent with the 

Wayzata Comprehensive Plan. 
 
 2. Building pads that result from a subdivision or lot combination shall preserve 

sensitive areas such as lakes, streams, wetlands, wildlife habitat, trees and 
vegetation, scenic points, historical locations, or similar community assets. 

 
 3. Building pads that result from subdivision or lot combination shall be selected 

and located with respect to natural topography to minimize filing or grading.   
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 4. Existing stands of significant trees shall be retained where possible.  Building 
pads that result from a subdivision or lot combination shall be sensitively 
integrated into existing trees. 

 
 5. The creation of a lot or lots shall not adversely impact the scale, pattern or 

character of the City, its neighborhoods, or its commercial areas. 
 
 6. The design of a lot, the building pad, and the site layout shall respond to and 

be reflective of the surrounding lots and neighborhood character. 
 
 7. The lot size that results from a subdivision or lot combination shall not be 

dissimilar from adjacent lots or lots found in the surrounding neighborhood 
or commercial area. 

 
 8. The architectural appearance, scale, mass, construction materials, 

proportion and scale of roof line and functional plan of a building proposed 
on a lot to be divided or combined shall be similar to the characteristics and 
quality of existing development in the City, a neighborhood or commercial 
area. 

 
 9. The design, scale and massing of buildings proposed on a subdivided or 

combined lot shall be subject to the architectural guidelines and criteria for 
the Downtown Architectural District, Commercial and Institutional 
Architectural Districts, and Residential Architectural Districts and the Design 
Review Board/City Council review process outline in Section 9 of the 
Wayzata Zoning Ordinance.  

 
 10. The proposed lot layout and building pads shall conform with all performance 

standards contained herein. 
 
 11. The proposed subdivision or lot combination shall not tend to or actually 

depreciate the values of neighboring properties in the area in which the 
subdivision or lot combination is proposed. 

 
 12. The proposed subdivision or lot combination shall be accommodated with 

existing public services, primarily related to transportation and utility 
systems, and will not overburden the City’s service capacity. 

 
 
 









 
 

Staff Report 
May 21, 2018 

 
Project Name: Baja Haus Patio 

Applicant    Baja Haus 
Addresses of Request:  830 Lake St E 

Prepared by:   Jeff Thomson, Director of Planning and Building 

“60 Day” Deadline:  July 6, 2018 

 
 
Development Application 
 
Introduction  
The applicant, Baja Haus, and the property owner, Bar Lazy H Three, LLC, have 
submitted a development application to construct an outdoor dining patio within the 
parking lot adjacent to the restaurant at 830 Lake St E. The development application 
requests approval of a conditional use permit and variance for outdoor sales and service.  
 
Property Information 
The property identification number and owner of the property are as follows: 
   

Address PID Owner 

830 Lake St E 06-117-22-42-0044 Bar Lazy H Three, LLC 

 
The current zoning and comprehensive plan land use designation for the property are as 
follows: 
 

Current zoning: C-2/Shopping Center District 

Comp plan designation:  Central Business District 

Overlay districts: Shoreland Overlay District 

 
Project Location 
The property is in the Village Shoppes development on Lake Street between Superior 
Blvd and Circle A Dr:  
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Map 1: Project Location 
 

  
 

Application Requests  
As part of the submitted development application, the applicant is requesting approval of 
the following items: 

 
A. Conditional Use Permit: Outdoor services or sales as an accessory use are a 

conditional use in the C-2 zoning district, 
 

B. Variance: The conditional use permit standards for outdoor services or sales 
state that the use may not take up parking space that is required by the zoning 
ordinance. The proposed patio would occupy two stalls that are needed to meet 
the minimum parking requirement for the shopping center. 

 
Adjacent Land Uses. 
The following table outlines the uses, zoning, and Comprehensive Plan land use 
designations for adjacent properties: 

 

Direction Adjacent Use Zoning 
Comp Plan Land Use 

Designation 

North Lake St E 
 
Promenade of 
Wayzata 

N/A 
 
PUD/Planned Unit 
Development 

N/A 
 
Downtown Mixed Use 
District 

East City-owned open 
space 

C-2/Shopping Center 
District 

Central Business District 

South BNSF Railroad N/A N/A 

West Cross Creek 
Shoppes 

C-2/Shopping Center 
Business District 

Central Business District 
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Map 2: Adjacent Land Uses 
 
Zoning 
  

  

Comp Plan Land Use Designation 
 

 
 

 
Public Hearing Notice 
The public hearing notice was published in the Wayzata Sun Sailor and mailed to all 
property owners within 350 feet of the subject property on May 3, 2018.   
 
Analysis of Application 
 
Proposed Plans 
Baja Haus is proposing to add an outdoor dining patio adjacent to their restaurant which 
would occupy two parking spaces within the existing parking lot. The applicant has 
provided renderings of the proposed patio. The patio would consist of a platform base, 
perogla structure, and a railing along the perimeter of the patio, with one opening from 
the sidewalk for acess. The proposed patio would be installed seasonally for outdoor use. 
When not in use, the platform structure, pergola, and tables would be removed, and the 
parking stalls would be available for parking. The application does not include specific 
dates or hours of operation.  
 
Parking 
The shopping center is approximately 43,200 square feet in size and contains a mix of 
retail, restaurant, service commercial, and restaurant uses. For a shopping center, the 
zoning ordinance does not distinguish between the individual tenants or uses in the 
building. The ordinance requires one parking space for each 150 square feet of floor area 
of the shopping center. Based on the building size and minimum parking requirement, the 
property is required to have 259 parking stalls, and there are only 164 on-site parking 
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stalls provided. Therefore, the property is non-conforming and does not meet the 
minimum parking requirements.  
 
Conditional Use Permit Standards 
The zoning ordinance outlines the following conditional use permit standards for outdoor 
sales and service: 
 

1. Outside services, sales and equipment rental connected with the principal use is 
limited to thirty (30) percent of the gross floor area of the principal use. Uses 
specified as requiring a separate conditional use permit shall be exempted from 
this provision. 

 
Comment: The proposed outdoor patio would be approximately 350 sq. ft. in size, 
which is significantly less than 30 percent of the gross floor area of the building.  

 
 2. Outside sales areas are landscaped and fenced or screened from view of 

neighboring residential uses or an abutting "R" District. 
 

Comment: The proposed outdoor patio would not be visible from any residential 
zoning district. The closest residential zoning district is located behind the property 
on Shady Lane E. The proposed patio would be screened from these residential 
properties by the existing building.  

 
 3.  All lighting shall be hooded and so directed that the light source shall not be visible 

from the public right-of-way or from neighboring residences. 
 
  Comment: The proposed plans do not show any exterior lighting for the outdoor 

patio.  
 
 4. Areas are asphalt or concrete surfaced. 
 
  Comment: The proposed patio would consist of a platform structure constructed 

over the existing asphalt parking stalls.  
 
 5. The use does not take up parking space or loading areas as required for conformity 

to this Ordinance. 
 
  Comment: The proposed outdoor patio would seasonally obstruct parking spaces 

that are needed to meet the City’s minimum parking requirement for the property.  
 
 6. Additional parking, pursuant to Section 801.20 of this Ordinance is provided for 

said space. 
 
  Comment: Section 801.20 does not provide a specific requirement for outdoor 

dining patios. Since the proposed patio would be outdoors and seasonal in use, it 
would not increase the floor area of the restaurant. Therefore, Section 801.20 does 
not require additional parking stalls for the outdoor patio.  
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 7. The provisions of Section 801.04.2.F of this Ordinance are considered and 

satisfactorily met. 
 
Public Comments 
The City received an email from an adjacent business regarding the development 
application, which is attached to this report.  
 
Action Steps 
 
After considering the items outlined in this report and the public hearing held at the 
meeting, the Planning Commission should consider adoption of the draft Planning 
Commission Report and Recommendation, which recommends approval of the 
conditional use permit, subject to several conditions. 
 
Attachments 
Proposed Plans 
Public Comments 
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Applicable Code Provisions for Review 
  
Conditional Use Permits: City Code Section 801.04.2.F. states that the Planning 
Commission and City Council shall consider possible adverse effects of the proposed 
conditional use. Their judgment shall be based upon (but not limited to) the following 
factors: 
 

A. The proposed action in relation to the specific policies and provisions of the official 
City Comprehensive Plan. 

 
B. The proposed use's compatibility with present and future uses of the area. 
 
C. The proposed use's conformity with all performance standards contained herein 

(i.e., parking, loading, noise, etc.). 
 
D. The proposed use's effect on the area in which it is proposed. 
 
E. The proposed use's impact upon property values in the area in which it is 

developed. 
 
F. Traffic generated by the proposed use is in relation to capabilities of streets serving 

the property. 
 
G. The proposed use's impact upon existing public services and facilities including 

parks, schools, streets and utilities, and the City's service capacity. 
 

Variance Standards: Section 801.05.1.C provides the criteria for reviewing variances from 
the zoning ordinance, which are as follows:  
 

A. Variances shall only be permitted when they are: 
(i) in harmony with the general purposes and intent of this Ordinance; and  
(ii) consistent with the Comprehensive Plan.  

 
B. Variances may be granted when the Applicant for the variance establishes that 

there are practical difficulties in complying with this Ordinance.  
 
C. “Practical difficulties,” as used in connection with the granting of a variance, 

means that:  
(i) the property owner’s proposal for the property is reasonable but not 
permitted by this Ordinance;  
(ii) the plight of the landowner is due to circumstances unique to the property, 
and not created by the landowner; and  
(iii) the variance, if granted, will not alter the essential character of the locality.  
 

D. Economic considerations alone do not constitute practical difficulties. Practical 
difficulties include, but are not limited to, inadequate access to direct sunlight 
for solar energy systems. 
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E. Variances shall be granted for earth sheltered construction as defined in 

Minnesota Statutes, section 216C.06, subdivision 14, when in harmony with 
this Ordinance.  

 
F. The City Council shall not permit as a variance any use that is not allowed 

under this Ordinance for property in the zoning district where the affected 
person’s land is located, except the City Council may permit as a variance the 
temporary use of a one family dwelling as a two family dwelling.  

 
G. The City Council may impose conditions in the granting of variances. A 

condition must be directly related to and must bear a rough proportionality to 
the impact created by the variance. 

 
H. An application for a variance shall set forth reasons that the variance is justified 

under the criteria of this section in order to make reasonable use of the land, 
structure or building. 
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Jeff Thomson

From: Jim Wessling <jimvillagemeats@aol.com>
Sent: Wednesday, May 9, 2018 5:39 PM
To: Jeff Thomson
Subject: Regarding Baja Haus Outdoor Patio and Superior Blvd Project

May 9, 2018 

 

Regarding Baja Haus Outdoor Patio, Pergola, Parking spaces and liquor sale proposal  

 

Planning Commission City of Wayzata 

I am Jim Wessling owner of Village Meats and Deli next door to Baja Haus.   
I have been in in this store for 31 years and parking is always been an issue.  With new Tenants,  Baja Haus and 
Benedict's Breakfast and Lunch directly across the street,  parking is now a nightmare. 

My longtime customers have complained about nowhere to park and I know I’m losing customers over the 
lunch hour,  as my Deli numbers are down since Benedict's opened.  Most of my lunch crowd are in and out in 5 
minutes or so.  If there is no parking they leave! 

We do not have room for an outdoor patio in our center! 

We don’t even have enough parking for all the employees in this center.  Please consider what this would do to 
my business and other long time business’s in Wayzata.   

Item 2: 

Superior Blvd reconstruction. I’v lost over 100K with all the road construction, and new expansion at my end of 
Wayzata.  ENOUGH!! all the business in the strip mall have felt it,  I feel more than any other part  of 
Wayzata.  Superior Blvd is the main access of our part of Lake Street.   

Thank you for your time  

Jim Wessling  

Village Meats and Deli  
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