
WAYZATA PLANNING COMMISSION
 Meeting Agenda

Wayzata City Hall Community Room, 600 Rice Street
Monday, October 7, 2019

6:30 PM

1. Call to Order
2. Roll Call
3. Approval of Agenda
4. Consent Agenda

a. Approval of September 16, 2019 Meeting Minutes 

b. Report and Recommendation of Approval for Zoning Ordinance Text Amendment and Conditional Use 
Permit for an Animal Clinic at 1125 Wayzata Blvd E 

c. Report and Recommendation of Approval for Variances for a New Single­Family Home at 639 Bushaway Rd 
"Skyfall" 

5. Public Hearing Items
a. Consider Development Application for Planned Unit Development Concept Plan for Office­Retail Building at 

401 Lake Street East 
b. Consider Development Application for Variances and Conditional Use Permit for a Detached Parking 

Structure at 214/216 Minnetonka Ave S 
c. Consider Development Application for a Conditional Use Permit for Fence Height at 663 Bushaway Road 

6. Other Items
a. Review of Development Activities 

b. September 17 City Council Meeting Report 

c. October 1 City Council Meeting Report 

d. Planning Commissioner Liaison for the October 15 City Council Meeting 

7. Adjournment

Upcoming Meetings:
City Council ­ October 15, 2019

Planning Commission ­ October 21, 2019

Members of the Planning Commission and some staff members may gather at the 
Wayzata Bar and Grill immediately after the meeting for a purely social event. All 

members of the public are welcome.
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City of Wayzata
Planning Commission

 Agenda Report

MEETING DATE: October 7, 2019 AGENDA ITEM: 4.a.
TITLE: Approval of September 16, 2019 Meeting Minutes
PREPARED BY: Nick Kieser, Assistant Planner
REVIEWED BY: Emily Goellner, Community Development Director
60 DAY DEADLINE: N/A

 

BACKGROUND:
N/A
 

ACTION REQUESTED:
City staff recommends that the Planning Commission approve the draft minutes for the September 16, 2019 
meeting. 
 

ATTACHMENTS:
1. September 16, 2019 Draft PC Meeting Minutes
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WAYZATA PLANNING COMMISSION 1 

MEETING MINUTES 2 

September 16, 2019 3 
 4 

 5 

AGENDA ITEM 1. Call to Order  6 
 7 

Vice Chair Plantan called the meeting to order at 6:30 p.m. 8 

 9 

 10 

AGENDA ITEM 2. Roll Call 11 
 12 

Present at roll call were Commissioners:  Douglas, Merriam, Parkhill, Plantan, Iverson and 13 

Bashioum.  Absent: Flannigan.  Community Development Director Emily Goellner, Assistant 14 

Planner Nick Kieser, Planning Consultant Eric Zweber, and City Attorney David Schelzel were 15 

also present.  16 

 17 

 18 

AGENDA ITEM 3. Approval of Agenda 19 
 20 

Vice Chair Plantan asked for a motion to approve the proposed agenda for the meeting. 21 

 22 

Commissioner Douglas made a motion, seconded by Commissioner Parkhill, to approve the 23 

September 16, 2019 agenda as presented.  The motion carried unanimously. 24 

 25 

 26 

AGENDA ITEM 4. Consent Agenda 27 

 28 

a.) Approval of September 4, 2019 Meeting Minutes 29 

b.) Adoption of the Planning Commission Report and Recommendation for Approval 30 

of a West Side-Yard Setback Variance at 1107 LaSalle Street 31 
 32 

Vice Chair Plantan read the items on the consent agenda and asked if any Commissioner wished 33 

to pull an item for further discussion.  Hearing no such request, she asked for a motion to approve 34 

the Consent Agenda as presented.   35 

 36 

Commissioner Bashioum made a motion, seconded by Commissioner Parkhill, to approve the 37 

Consent Agenda as presented.  The motion carried 5 ayes and 0 nayes. 1 abstain: Iverson 38 

 39 

 40 

AGENDA ITEM 5. Public Hearing Items: 41 
 42 

a.) Consider Development Application for Zoning Ordinance Text Amendment and 43 

Conditional Use Permit for an Animal Clinic at 1125 Wayzata Blvd E 44 
 45 

Page 3 of 124



PC09162019- 2 

Community Development Director Emily Goellner stated that the applicant, Dr. Sharon Golden of 1 

Golden Veterinary Care, has submitted a development application to open a 1,794 square-foot 2 

animal clinic in the former AT&T space at Colonial Square Shopping Center (1125 Wayzata Blvd 3 

E).   The development application requests approval of a Zoning Code Text Amendment to allow 4 

animal clinics as a conditional use in the C-2 District.  Simultaneously, the applicant is requesting 5 

a Conditional Use Permit (CUP) for an animal clinic should the Text Amendment be approved.  6 

The City may review these requests concurrently in one application, though the CUP request is 7 

contingent on the Text Amendment.  The property is zoned C-2, Shopping Center Business 8 

District, and is surrounded by properties that are zoned C-2 and C-3 Commercial, Planned Unit 9 

Development, and Institutional.   The property is guided for Mixed-Use Commercial and is 10 

surrounded by properties that are guided for Mixed-Use Commercial as well.  The Mixed-Use 11 

Commercial category is intended to be a mix of commercial, office, and residential uses with an 12 

emphasis on commercial and office use, but it does allow residential when properly integrated.  13 

The City continues to be guided by the 20130 Comprehensive Plan, but the pending draft 2040 14 

Comprehensive Plan’s land use designation for this property is Mixed-Use 15 

Commercial/Residential, which provides for a combination of commercial and residential.  The 16 

intent of the plan is to encourage development that responds to the characteristics of the locality, 17 

while encouraging a mixture of development types to serve residents. The property was initially 18 

developed in 1959 and was redeveloped in 2014 by its owner Regency Partners.  Lund’s and 19 

Byerly’s grocery is the anchor tenant for the building.  There are a number of other uses in the 20 

building which include three salons, a chiropractic clinic, bank, as well as a pet food outlet.  The 21 

applicant is proposing to utilize space number three which consists of 1,794 square-feet.  The 22 

applicant is requesting approval of a Zoning Text Amendment to add Animal Clinics as a 23 

Conditional Use in the C-2 Zoning District, subject to restrictions (development standards) that 24 

are similar to those listed for Animal Hospitals and Kennels in the C-3 Zoning District.   25 

 26 

Director Goellner stated that the first question for the Planning Commission is to determine if the 27 

proposed Zoning Code Text Amendment adding Animal Clinics as a conditional use for the C-2 28 

District is appropriate, and then secondly to determine the development standards that would be 29 

required in all C-2 Districts for such conditional use.   She explained that the criteria for adopting 30 

a zoning code text amendment include the relation to the Comprehensive Plan, conformity with 31 

present and future land uses in the area, conformity with performance standards (parking, loading, 32 

noise, odors etc.), the general effect on surrounding areas, the impact on property values to the 33 

area, the traffic generation and street capacity, and the impact on public services (parks, schools, 34 

utilities, etc.).   The C-2 District is generally focused on shopping centers.  The C-2 District has 35 

48 permitted uses and 14 conditional uses.  These conditional uses have anywhere between 2 and 36 

21 development standards attached to them.  She noted that Animal Hospitals and Kennels are 37 

conditionally allowed in C-3.  The applicant is only requesting the Animal Clinics be allowed in 38 

C-2 in recognition that Animal Hospital and Kennels may have a higher impact on their 39 

surroundings.  Staff reviewed uses that are allowed in the C-2 District to determine if there were 40 

any uses that were incompatible with an Animal Clinic.  It was determined that restaurants with 41 

outdoor seating may be incompatible next to an Animal Clinic.  Because outdoor seating at 42 

restaurants requires a Conditional Use Permit, staff suggests that the process of obtaining a 43 

Conditional Use Permit would then provide the opportunity to address the potential incompatibility 44 

issue.   45 

 46 
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Director Goellner provided a list of recommended development standards that included: size limit 1 

considerations, prohibiting kenneling (possible overnight boarding with conditions), compatible 2 

hours of operation, enforcement of all regulations (nuisance, health, and safety) and that the 3 

general Conditional Use Permit criteria listed in the Zoning Ordinance for all conditional uses must 4 

be met.  She added that additional standards may be needed to address setbacks, exotic animals, 5 

hazardous waste, and conglomeration concerns.   6 

 7 

Director Goellner stated that the applicant’s second request is for a Conditional Use Permit  (CUP) 8 

specific to Golden Veterinary Care.  Consideration for the CUP should include the impact the 9 

clinic may have on the surrounding areas and how those impacts may be mitigated.  The applicant 10 

team has discussed the potential impacts with staff and have shared their plans to address the 11 

concerns and expressed their intent to assure these impacts are minimal to non-existent.  Director 12 

Goellner provided a short list of potential conditions of CUP approval for the Planning 13 

Commission to consider which include:  deviations from the submitted plans would require an 14 

amendment to the CUP, barking must be minimized, an animal waste elimination area must exist 15 

outdoors and be maintained at a very high level.  Violating the conditions of approval could 16 

potentially lead to the revocation of the CUP.  17 

 18 

Director Goellner explained the next action steps for the requested Text Amendment and the 19 

Conditional Use Permit.  She stated that the requests can be reviewed in tandem, but the Text 20 

Amendment would need to complete the process to become law prior to the issuance of the 21 

Conditional Use Permit. 22 

 23 

Commissioner Douglas asked if the other tenants in the shopping center provided a response to 24 

the application.  She also asked if having the animal waste area in the back would require clients 25 

to enter through the back entrance of the building.   26 

 27 

Director Goellner stated that a notice was only sent to the property owners and not the tenants.  28 

She added that the applicant spoke with the surrounding tenants and could provide more 29 

information regarding the responses.  She also added that additional discussions would need to 30 

occur that include the leasing agent to determine the best location for the waste site and how it will 31 

be accessed.   32 

 33 

Commissioner Iverson asked if the Chuck and Don’s Pet food outlet had a requirement for clients 34 

to enter through the back alley. 35 

 36 

Director Goellner responded that Chuck and Don’s retail use is a permitted use in the C-2 Zoning 37 

District and did not require zoning approvals from the City, and therefore no specific requirements 38 

are imposed on their use.   39 

 40 

There being no further questions for staff, Vice Chair Plantan opened the public hearing on the 41 

application at 6:52 p.m. 42 

 43 

Applicant, Dr. Sharon Golden, 830 Queensland Ln N, Plymouth, stated that her hope would be the 44 

business would generate a lot of positivity to the area.  She thought the presentation was well done 45 

and the concerns valid.  She expressed excitement for the project.   46 
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 1 

Commissioner Bashioum stated that pets may be nervous upon entering or exiting a clinic resulting 2 

in an increased urgency to eliminate.  She asked what Dr. Golden’s thoughts were regarding a 3 

response to waste.   4 

 5 

Dr. Golden stated that she has 30 years’ experience in veterinary care and understands the concern.  6 

Her focus is to create a friendly environment for pets and people.  They are planning on becoming 7 

a “fear free” clinic.  In her experience, animal waste hasn’t been a huge issue.  There would be 8 

cleaning supplies located at the door for pet owners to address “accidents”.  She has spoken to 9 

Chuck and Don’s pet food store owners and was directed to a small grassy area at the back of the 10 

building.  She stated that they could direct pet owners to this location.  She added that if this 11 

solution was deemed inadequate, they could definitely create a man-made grassy area for 12 

elimination.  She expressed her desire to keep her business and surrounding areas free of odors 13 

and waste.   14 

 15 

Commissioner Bashioum asked if the applicant had considered having a disposal station located 16 

outside.  She also asked about soundproofing.   17 

 18 

Dr. Golden responded that building a location is possible if deemed necessary.  The clinic will 19 

have disposal supplies located at the entrance but could also provide them for an outside area.  She 20 

added that her soundproofing architect can respond to questions regarding noise concerns.  She 21 

stated that the leasing agent had established a number of regulations regarding soundproofing to 22 

assure that noise is thoroughly addressed. She explained that loud noise is counterproductive to 23 

the clinic and all efforts would be made to limit the noise so that services are effectively provided.   24 

 25 

Commissioner Douglas asked about hours of operation and if the expansion of those would require 26 

additional approvals from the City.  She noted that the hours of operation appear to be shorter as 27 

the business is established and would likely increase as business improves.  She asked if the hour 28 

expansion would require the business to return to the City for approval.    29 

 30 

Director Goellner stated that the record should contain the hours that the Commission is 31 

comfortable with so that there would be guidance if hours are extended.   This would allow the 32 

City to write conditions for the CUP to assure that it is compatible with surrounding businesses.   33 

 34 

Dr. Golden stated that there would likely be a time that the clinic would choose to expand their 35 

hours and that she would like to include some variability into the plan for the future. 36 

 37 

Commissioner Iverson asked if the clinic would have animals staying overnight and what staffing 38 

would look like for those situations. 39 

 40 

Dr. Golden stated that animals that require overnight care would be transferred to an emergency 41 

care facility.  She is not planning on staffing for overnight care.  She added that the only situation 42 

where an animal may stay overnight could be for an orthopedic intervention.  She added that 43 

allowing them to stay overnight would only be for those animals that would need to be quiet and 44 

those they wouldn’t want to move.  If the animal was rambunctious it would likely be sent home 45 
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for cares.   She noted that the lease does not allow for overnight animal care.  If an animal needed 1 

to be walked, they would utilize the back area that was discussed earlier.   2 

 3 

Commissioner Iverson asked if the lease contained a non-compete clause. 4 

 5 

Dr. Golden stated that her lease did not contain such a clause and was an oversight that it was not 6 

added.   She stated that it would be unlikely that another privately owned Animal Clinic would 7 

choose to move into the area, but it may be possible that a larger corporate type business may 8 

consider setting up a business.  There are no other vets located in Wayzata proper.  Wayzata Pet 9 

Hospital is actually located in Minnetonka.   10 

 11 

Commissioner Iverson stated that she has experience with utilizing soundproofing materials.  She 12 

explained that a project that she worked on was located next to the train tracks.  Conversations 13 

when a train was passing were not possible prior to the material installation.  After installation, 14 

communication was unimpeded by the train’s passing.  She added that proper soundproofing really 15 

does work.   16 

  17 

Commissioner Parkhill asked if “Lulu and Luigi” have a required walking space. 18 

 19 

Director Goellner responded that “Lulu and Luigi” is located in a C-2 District as well, but since 20 

they are a pet grooming business that is a permitted use, they have not been required to have such 21 

a space.   22 

 23 

Vice Chair Plantan asked if the business would treat exotic pets. 24 

 25 

Dr. Golden stated that 99.9 % of the time they will be treating dogs and cats.  Occasionally, a 26 

“pocket” pet may need care.  They will not be treating exotic pets.    27 

 28 

There being no one else wishing to comment on this application, Vice Chair Plantan closed the 29 

public hearing at 7:04 p.m. 30 

 31 

Vice Chair Plantan asked if the Commission had any comments to share.  32 

 33 

Commissioner Merriam asked if there were nuisance, health, and safety regulations in the City 34 

code that would address concerns related to an Animal Clinic.   35 

 36 

Director Goellner stated that the regulations in the City Codes would address these concerns and 37 

additional conditions would not need to be added.  She added that having a properly written 38 

condition in the CUP approval stating that all local and state ordinances must be followed would 39 

likely be sufficient.   40 

 41 

 City Attorney David Schelzel concurred with Director Goellner’s statement.  42 

 43 

Commissioner Merriam asked if they should add a standard that would not allow an Animal Clinic 44 

to be located within a certain distance from a Restaurant.   45 

 46 
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Director Goellner stated that additional research would need to be conducted to determine what an 1 

appropriate distance would be.  She added that outdoor seating is likely the most problematic piece 2 

and should be focused on instead of a blanket distance standard for all Animal Clinics and 3 

Restaurants.   A case-by-case approach may be the most appropriate way to address the distance 4 

concerns.  Conditional Use Permits are required for the types of businesses being discussed, and 5 

the general CUP criteria states that the proposed business cannot be too impactful on its 6 

surroundings, which may cover this concern.  If the Commission would like to set a specific 7 

distance requirement, staff can gather information to determine a number that would be 8 

appropriate.   9 

 10 

Commissioner Douglas asked if the term adjoining space would suffice rather than determining a 11 

numerical distance between the business types.   12 

 13 

Commissioner Parkhill asked for clarification regarding approval of a Text Amendment to allow 14 

Animal Clinics within a C-2 District, and if that would apply to all of Wayzata. 15 

 16 

Director Goellner replied that there are some additional standards that would need to be part of the 17 

Text Amendment, but if the Text Amendment were approved, a Conditional Use Permit for an 18 

Animal Clinic could be applied for anywhere within a C-2 District, which encompasses the three 19 

shopping centers in Wayzata. 20 

 21 

Commissioner Bashioum asked for clarification regarding removal of surgery waste and if it is 22 

handled under health and safety guidelines. 23 

 24 

Director Goellner stated that this type of waste would be considered hazardous or infectious waste 25 

and the applicant has separate containment units to house the material until a special pick-up 26 

service can dispose of the materials.   27 

 28 

Dr. Golden stated that the type of waste being discussed is highly regulated by OSHA and state 29 

standards.  She added that there is not a large amount of this type of waste generated and the system 30 

in place removes these items on a daily basis.  Bodies of animals are kept in secure and separate 31 

areas until the daily cremation service arrives to transport them.   32 

 33 

Commissioner Bashioum stated she would like the conditions of any approval to state that there 34 

are OSHA requirements in place that must be followed. 35 

 36 

Commissioner Parkhill asked to know who would be maintaining the grassy area located at the 37 

back of the building.   38 

 39 

Dr. Golden clarified that she would not be routinely sending clients out to the grassy area, but the 40 

area would be utilized by staff if samples were required.  The clinics staff would be respectful of 41 

keeping the area clean as she would expect of the staff at Chuck and Don’s.  She added that the 42 

grassy location is not one that is frequented by the public.   43 

 44 

Commissioner Parkhill asked the applicant how she chose the retail space.   45 

 46 
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Dr. Golden stated that she lives a mile from the location, loves Wayzata, wanted to be located by 1 

Chuck and Don’s retail store, and she realized that there wasn’t another veterinary clinic in the 2 

area.    3 

 4 

Commissioner Iverson asked if there was a way to protect Dr. Golden’s business if there are dog 5 

owners that choose not to clean up after their dog.  6 

 7 

Director Goellner stated that the property owner and leasing agent would need to identify and 8 

enforce the issue first.  9 

 10 

Commissioner Bashioum stated that adding an outside pet waste disposal supply and garbage may 11 

meet the needs.   12 

 13 

Vice Chair Plantan thanked the applicant for the presentation and added that the Clinic would be 14 

a nice fit for the area and its residents.  She asked if two separate motions on the application would 15 

need to be made.  16 

 17 

City Attorney Schelzel stated that there are two requests before the Commission, the Zoning Text 18 

Amendment which would apply throughout the C-2 District, and the actual Conditional Use Permit 19 

for the applicant’s business should the Animal Clinic conditional use be added by the Zoning Text 20 

Amendment.  Conditions that have been discussed by the Commission may apply to either of the 21 

two requests.    22 

 23 

Commissioner Merriam stated that a condition of the requested CUP could be to limit the treatment 24 

to dogs and cats and prohibit treatment of exotic pets. 25 

 26 

City Attorney Schelzel stated that one way to handle incorporating the restrictions discussed may 27 

be to tie the conditions of CUP approval to laws and regulations applicable to the business, and 28 

the restrictions that the applicant has mentioned are in her lease agreement.  This could include 29 

items relating to sound, hours of operation, and types of animal restrictions.  The Commission 30 

would need to determine if an identified condition should be attached to the Text Amendment that 31 

would apply to all C-2 Animal Clinics or specifically to the applicants CUP request.   32 

 33 

Commissioner Douglas expressed concern with the treating of exotic pets within a retail space and 34 

the potential for impact of neighboring business.  35 

 36 

Dr. Golden stated that the treatment of exotic pets requires additional training and certification and 37 

her focus is on companion pets.  She believes that the treatment of exotic pets is excluded from 38 

her lease.   39 

 40 

Commissioner Douglas asked if there was a reason why a 2,000 square-foot limit for an Animal 41 

Clinic was discussed.   42 

 43 

Director Goellner stated that 4,000 square-foot is the proposed limit in the C-2 District Zoning 44 

Text Amendment for any Animal Clinic in any of the shopping centers.  If the applicant would 45 
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want to expand beyond the 1794 square-foot requested in its CUP application, an amendment to 1 

the CUP would be needed.   2 

 3 

There being no further questions or discussion among the Commissioners, Vice Chair Plantan 4 

asked for a motion on the application. 5 

 6 

Commissioner Iverson made a motion, seconded by Commissioner Parkhill, to direct staff to 7 

prepare a draft Planning Commission Report and Recommendation for review and adoption at the 8 

next Planning Commission meeting, with appropriate findings reflecting a recommendation of 9 

approval of the Text Amendment and the Conditional Use Permit with the conditions that no exotic 10 

pets can be treated at the Animal Clinic, OSHA regulations for animal waste disposal must be 11 

followed, noise minimization efforts must be made, Animal Clinics and Restaurants cannot share 12 

a demising wall, no animal boarding may be permitted,  an outdoor elimination area must be 13 

included and maintained, a pet waste disposal station must be located outside of the business, and 14 

the business must adhere to Saturday’s hours of operation of neighboring businesses for the 15 

address at 1125 Wayzata Blvd E.  The motion carried unanimously. 16 

 17 

Director Goellner stated that the next step for the application would be for it to return to the 18 

Planning Commission, where a draft PC Report and Recommendation on the Application would 19 

be considered for adoption as part of the Consent Agenda.  The Planning Commission can alter 20 

some of the final language of the Report prior to it moving to the City Council.  This application 21 

contains a proposed ordinance which requires two consecutive readings at the City Council level.  22 

Once the ordinance is approved and published, the Zoning Text Amendment will become law, and 23 

then the Conditional Use Permit can be issued.   24 

 25 

b.) Consider Development Application for Variances for a New Single-Family Home 26 

at 639 Bushaway Rd “Skyfall” 27 
 28 

Consultant Planner Eric Zweber stated that the applicant and property owner, Bushaway Road 29 

LLC, has submitted a development application requesting approval of a variance from the 30 

shoreland setback, a variance from the impervious surface requirement, and a variance from the 31 

size limit for an attached garage to allow for the redevelopment and construction of a new house 32 

and detached garage on the property at 639 Bushaway Road.   The existing house at 639 Bushaway 33 

Road was constructed in 1997.  Since 1997, the house to the south (655 Bushaway Road) was 34 

constructed in 2003 and the house to the north (623 Bushaway Road) was constructed in 2016.  35 

All three homes share the same access onto Bushaway Road on the north end of this parcel.   36 

 37 

The existing site has a one and a half story house with an attached garage on the west side of the 38 

property overlooking Lake Minnetonka and a guest house located on the east side of the property.  39 

The site changes about 40 feet in elevation with the entry elevation of the exiting house at 979.7 40 

feet and the driveway access along Bushaway Road at 938 feet.  The driveway runs roughly east-41 

west from Bushaway Road to the house and attached garage.  The driveways to 623 Bushaway 42 

Road and 655 Bushaway Road run at approximately right angles from the existing 639 Bushaway 43 

Road driveway. The existing guest house has a driveway that connects to the driveway to 655 44 

Bushaway Road.   45 

 46 
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The proposed changes to the property include demolishing the existing house and attached garage, 1 

the driveway west of the connection with the 625 Bushaway Road driveway, and the driveway 2 

connection to 655 Bushaway Road.  The key items that will remain are the pedestrian access to 3 

Lake Minnetonka, the retaining wall located on top of the bluff, and the guest house.  The new 4 

house will be a single-story home with a walk out to the north and an attached garage.  The new 5 

driveway will generally run north to south to connect with 655 Bushaway Road and extend at a 6 

right-angle running north to the house and attached garage.  Halfway between the house and the 7 

655 Bushaway Road driveway will be a structurally reinforced grass area to allow for guest parking 8 

without creating additional impervious surface.  The existing guest house will no longer have a 9 

driveway.   To the northwest of the existing guest house, a subterranean detached garage will be 10 

constructed that will connect to the joint driveway to the north.  The detached garage will be 11 

constructed with a green roof to remove its impervious surface.  Since the garage is primarily 12 

subterranean, only the garage door and the retaining walls will be visible.   13 

 14 

The Comprehensive Plan use designation for the subject property is Estate Single Family.  The 15 

Comprehensive Plan includes the following discussion for the Estate Single Family: Estate 16 

residential neighborhoods are generally older neighborhoods removed from the historic 17 

community core.  Lot sizes should be a two-acre minimum.  Some lots have additional living 18 

quarters that were originally build for property caretakers.   19 

 20 

The property is zoned R-1A and is located within the Shoreland Overlay District.  The proposed 21 

single-story house will be almost 15 feet lower than the R-1A Zoning District limit.  The setbacks 22 

for the R-1A Zoning District are being observed.  The lake shore setback is the greatest of four 23 

different setback measurements. For this property, which has a point that extends into Lake 24 

Minnetonka, the greatest setback would be a line drawn between the two closes riparian principal 25 

structures which would require a setback of 260 feet. The applicant is requesting a variance for a 26 

lake shore setback similar to the existing principal structure at 94 feet 10 inches.   The applicant 27 

has provided details of their practical difficulty and other variance justification in the narrative 28 

attached to the Staff report.  29 

 30 

The applicant has proposed a redevelopment that would create a total area of impervious surface 31 

of 30,243 square feet or 22.73 percent of the total lot area.  This impervious surface area meets the 32 

impervious surface requirement of 25 percent for the Shoreland Overlay District but is 2.73 percent 33 

greater than the requirement allowed of the R-1A Zoning District.  The applicant has provided 34 

details of their practical difficulty and other variance justification in the narrative attached to the 35 

Staff report.  36 

 37 

The applicant has proposed an attached garage that exceeds the 1,000 square foot single family 38 

detached uses listed in the City Code.  The Proposed four-car garage is 1,338 square feet which is 39 

138 feet larger than the existing garage.  There is a provision for the R-1 to request a Conditional 40 

Use Permit (CUP) for an increased attached garage size.  The applicant has provided details of 41 

their practical difficulty and other variance justification in the narrative attached to the Staff report.  42 

 43 

Planner Zweber noted that the three variance requests are a quasi-judicial review and decision, 44 

meaning that the Planning Commission in its recommendation and City Council in its decision 45 

acts similar to a judge in a courtroom and applies the relevant rules and the Zoning Ordinance to 46 
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the facts of this particular property and proposed development.  The Planning Commission should 1 

recommend approval of the impervious surface and attached garage size variance requests by the 2 

applicant if the Commission determines that they meet all of the Zoning Ordinance requirements 3 

in City Code.  The Planning Commission should recommend approval of the lake shore setback 4 

variance request by the applicant if the Commission determines that it meets all of the Shoreland 5 

Overlay District variance requirements in City Code.   6 

 7 

Commissioner Bashioum stated that her understanding of a bluff is that it is a precarious location 8 

to build a house.  She asked if decreasing setbacks and allowing a home to be built closer to a bluff 9 

is cause for concern. 10 

 11 

Planner Zweber stated that one of the code provisions specific to a bluff requires that the entirety 12 

of the principal structure be at least 30 feet from any bluff.  This property would meet that 13 

requirement.  There are additional requirements for setbacks related to a pool and pool equipment, 14 

but those requirements are not within the Zoning Ordinance.  This property would meet these 15 

requirements. 16 

 17 

Commissioner Merriam stated that the impervious surface calculation does not include the grass 18 

paved area or the garage.   19 

 20 

Planner Zweber stated that would be in keeping with other types of approvals.  He added that the 21 

City Engineer has looked at these types of improvements and has determined that they absorb 22 

rainwater at a similar rate to normal turf.  The lot coverage, which includes the subterranean 23 

garage, the house, attached garage, and existing carriage house is below the 10 percent lot coverage 24 

which is different than the 20 percent impervious surface requirement.  The green roof and 25 

structurally supported turf are considered pervious surfaces. 26 

 27 

Commissioner Merriam stated that she remembers a time when projects were given only a 50% 28 

credit for the amount of pervious materials used. 29 

 30 

Planner Zweber stated that impervious surfaces above 25 percent within the Shoreland District 31 

require mitigation that would likely include credits granted for certain types of materials used.  32 

This is under the 25 percent Shoreland Ordinance standard for a Shoreland impact plan, so they 33 

do not require stormwater calculations and thus mitigation with this request. However, the 34 

applicant will be required to submit a Shoreland permit for approval by the Zoning Administrator 35 

in order to move more than ten cubic yards of material on the steep slope as part of the grading 36 

plan.  37 

 38 

There being no further questions for staff, Vice Chair Plantan invited the applicant to speak to the 39 

Planning Commission about the application. 40 

 41 

Applicant’s representative, T.J. Majdecki, 3805 Upton Ave S, stated that their clients were drawn 42 

to this location due to the incredible views.  They purchased the property knowing that there would 43 

be constraints due to the topography, and they have worked diligently with their assembled team 44 

to achieve the most cohesive design for the property.  The design was created to accommodate 45 

owners through the period of their intended long-term ownership and reflect the idea of “aging in 46 
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place”.  They have chosen to maintain one level living area as well as provide accessible entrance 1 

and parking.   2 

 3 

Commissioner Iverson asked if the accessibility features were designed for the home owners 4 

current needs because there appears to be a real consciousness to maintain accessibility.   5 

 6 

Mr. Majdecki stated that accessibility has been thoughtfully addressed for the purpose of potential 7 

future difficulties and those of friends and family.  8 

 9 

Vice Chair Plantan asked if the neighbors had been contacted to ascertain their thoughts on the 10 

project.  11 

 12 

Mr. Majdecki stated that the original relocation of the driveway access was approved six months 13 

ago with the blessing of the owner of 655 Bushaway Rd.  The owner of 623 Bushaway Rd was a 14 

former client of the applicant’s developer and was made aware of the situation.   15 

 16 

There being no further questions from the Commission for the applicant, Vice Chair Plantan 17 

opened the public hearing on the application at 7:54 p.m.  18 

 19 

There being no one wishing to comment on this application, Vice Chair Planta closed the public 20 

hearing at 7:54 p.m. 21 

 22 

Commissioner Bashioum read from page 62 of her packet, item D, section 991.19 “the property 23 

and intended uses fall within the exceptions listed, and a shoreline impact plan is not required”.   24 

She asked if that statement was correct and a shoreline impact plan was not required. 25 

 26 

Planner Zweber stated that there are two types of shoreline impact plans.  One shoreline impact 27 

plan is part of a conditional use permit and is more commonly seen, but that is not what is required 28 

for this application.  The second shoreline impact plan could be required due to grading within a 29 

steep slope, which is what the proposed plan would do to the north area of the property, and this 30 

requires a shoreline impact plan.  This type of shoreline impact plan is not a Conditional Use 31 

Permit and can therefore be approved by the Zoning Administrator.  This would mean that the 32 

applicant would need to provide a shoreline impact plan that meets all of the provisions of the code 33 

as part of the building permit process, and this could be approved through the Zoning 34 

Administrator and would not require a public hearing nor action by the Planning Commission.   35 

 36 

Commissioner Parkhill asked for clarification regarding the attached parking garage proposed at 37 

338 feet larger than permitted by code as well as a detached garage proposed to be two times the 38 

maximum allowed size.   39 

 40 

Planner Zweber responded that the Zoning Ordinance provisions for the R-1A Zoning District do 41 

not include a provision for requesting an attached garage larger than the 1,000 square feet that is 42 

allowed.  R-1A District does not have a specific limitation to the size of a detached garage.  The 43 

limiting factor is the lot coverage, meaning that all structures on the lot cannot exceed 10 percent 44 

lot coverage.  Requesting an increase to the size of the attached garage requires approval of a 45 

variance from the lot coverage limits, which must include proof of practical difficulties.  He added 46 
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that R-3 and R-4 Districts have a process that allows for requests for Conditional Use Permits to 1 

address attached garages larger than allowed.  If the Planning Commission would like to discuss 2 

the difference of these provisions for the residential zoning districts, the topic could be added to a 3 

future Planning Commission Agenda.   4 

 5 

Commissioner Merriam asked if the setback was determined by measuring the distance from the 6 

southwest corner or the principal building from the lake.  She added that she understood that the 7 

pool has additional language regarding setbacks, she wanted confirmation that the pool was outside 8 

the required setback.   9 

 10 

Planner Zweber stated that she was correct.   11 

 12 

Commissioner Merriam stated that average setback difference between the two adjacent properties 13 

is 115 feet which is 20 feet greater than what they are requesting.  She stated that she can 14 

understand the practical difficulty of a setback at 260 feet, but she does not understand the practical 15 

difficulty with 115 feet.   16 

 17 

Mr. Majdecki stated that moving the house back was considered.  It was determined that the grade 18 

change was too significant when they moved the home back 20 feet and was too difficult to 19 

maintain a 10 percent driveway slope and access to 665 Bushaway Rd.   20 

  21 

Commissioner Bashioum asked if there were large collections of garages in the area.  She was 22 

curious is that was the norm along Bushaway. 23 

 24 

Planner Zweber stated that the increased number of garages are very common in the Ferndale area 25 

and other areas in the R-1A District.  He added that the proposed lot is much larger than most lots 26 

on Bushaway Road.   27 

 28 

Commissioner Iverson asked how many trees would be removed, and how many of those would 29 

be significant. 30 

 31 

Planner Zweber stated that there are no heritage trees being removed which is defined as trees that 32 

are 25 inches in diameter.  He stated that they are planning on removing 41 significant trees which 33 

equals a total of 561 inches in diameter.  They are allowed 25 percent removal under the code 34 

without mitigation, which would equal 437 inches of 1,746 inches of significant trees currently 35 

existing.   Therefore, mitigation is required and their replacement plan meets that requirement.   36 

 37 

Commissioner Merriam asked how much of the impervious surface is a result of the driveway 38 

connections to the adjoining properties. 39 

 40 

Planner Zweber stated that they had not calculated that.  He estimated that the shared area would 41 

be about 800 square feet.   42 

 43 

Commissioner Bashioum asked if all of the homes in the area that share driveways calculate the 44 

impervious surfaces the same way. 45 

 46 
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Planner Zweber stated that impervious surfaces are only counted for the lot where the shared 1 

driveway is located.   2 

 3 

Commissioner Parkhill stated that it appears that this home would bear the brunt of having to 4 

include the driveway into their total of allowable impervious surface due to the majority of the 5 

shared driveway being located within their lot lines.   6 

 7 

Planner Zweber stated that the grades in the area do not allow for all separate driveways to each 8 

property that shares the driveway on the subject property.  He added that if separate driveways 9 

were allowed, much of what already exists would still be required for access.  He stated that this 10 

may be a finding that could be included under practical difficulties for the applicant.   11 

 12 

Vice Chair Plantan stated that the home looks beautiful, and she commended the architects on the 13 

project.  She stated that the home sits well on the site, and she understands the need for one level 14 

living.  She added that she wouldn’t necessarily describe the situation as a hardship, but certainly 15 

practical difficulties due to the site constraints of having steep inclines on three sides.  She liked 16 

the creative solutions for the difficulties, such as the subterranean garage and adding grass into the 17 

parking areas.  She concluded by stating that the plan is a nice solution for the challenges that the 18 

site provided.  19 

 20 

There being no further questions or discussion among the Commissioners, Vice Chair Plantan 21 

asked for a motion on the application. 22 

  23 

Commissioner Iverson commented that the tear down of the home will be going to a landfill, and 24 

that a significant number of trees will be removed without equal replacement.  She added that with 25 

everything going on in our climate change she has requested that every developer increase the 26 

number of trees they plan to replace.  She added that the cost to replace the trees would not likely 27 

impact the owner greatly.  She ended by stating that any increase would be appreciated.   28 

 29 

Commissioner Merriam stated that R-1A allows for no greater than a 1,000 square foot garage.  30 

She does not know the reason for the limitation nor does she understand the practical difficulty 31 

that would entail enlarging it.  She stated that the request appears to be unusual.  She added that 32 

the impervious surface is greater than the 20 percent allowed.  She ended by stating that she doesn’t 33 

see the practical difficulty for increasing the impervious surface either.   34 

 35 

Commissioner Iverson stated that she concurs with Commissioner Merriam’s comments.  She 36 

asked if it was common for estates to store their boats and other accessory water vehicles on their 37 

property versus off site.   38 

 39 

Planner Zweber stated that there are a lot of existing homes in R-1A with garages greater than 40 

1000 square feet.  He would have to investigate to determine if the existing garage was approved 41 

due to a variance or as a result of another reason.  The proposed garage is being designed for cars 42 

and would not be large enough to house a large boat, typically found on Lake Minnetonka.   43 

 44 

Commissioner Douglas asked for the size of the new house in relation to the existing home. 45 

 46 

Page 15 of 124



PC09162019- 14 

Planner Zweber stated that the existing home is a two-story home.  The proposed home is a single-1 

story home.  The proposed home would have a larger footprint but the existing home has more 2 

total square footage.  3 

 4 

Commissioner Parkhill then made a motion, seconded by Commissioner Bashioum, to direct staff 5 

to prepare a draft Planning Commission Report and Recommendation with appropriate findings 6 

reflecting a recommendation of approval of variances for 639 Bushaway Road for review and 7 

adoption at the next Planning Commission meeting, including Part A: Shoreline setback variance, 8 

noting that it is in keeping within land use plans and planning objectives for Wayzata, is due to 9 

practical hardships related to the uniqueness of the property (bluff and point), is reasonable but not 10 

permitted by the ordinance, and will not alter the essential character of the locality due to the use 11 

of the same plot location as the existing home; and approval of Part B: Impervious surface and 12 

garage variance due to practical difficulties, it will not change the essential character of the local, 13 

and is less impervious surface than the existing home due to creative mitigation within the design 14 

plan,  with the additional condition that there will be 50 percent increase in tree inches added by 15 

calculating the difference between the number of tree inches removed and what is required in the 16 

ordinance to replace with the intent of maintaining the character of the neighborhood and its 17 

current tree coverage.  The motion carried 4 ayes and 2 nayes (Iverson and Merriam). 18 

 19 

Planner Zweber stated that the report and recommendation on the application will be part of the 20 

October 7 Planning Commission Consent Agenda, and then would move to a future City Council 21 

meeting for final consideration and action by Council on the application. 22 

 23 

 24 

AGENDA ITEM 6.   Other Items: 25 
 26 

a.) Review of Development Activities 27 
 28 

Assistant Planner Nick Kieser stated that the City Council will be considering the Highcroft North 29 

lot subdivision tomorrow.   The October 7 meeting also has a number of new development 30 

applications scheduled for consideration.  He noted that a new application for the Boatworks 31 

project is also tentatively slated to return to the Planning Commission on October 21.   32 

 33 

b.) September 3 City Council Meeting Report  34 

 35 
Commissioner Douglas stated that she shared the meeting report at the previous Planning 36 

Commission meeting.  Labor Day resulted in a change in the City Council meeting dates. 37 

 38 

Commissioner Douglas asked a question about a previous development application for Meyer 39 

Place.  She stated that her recollection was that approval was given for the development of 40 

condominiums on the site.  She was notified by a neighbor that apartment leasing was offered 41 

online for the location.  She questioned whether this was appropriate. 42 

 43 

Planner Zweber stated that Staff would have to look into the situation and report back to the 44 

Planning Commission.   45 

 46 
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Commissioner Iverson asked for an update on the charges pending against Pillar Homes. 1 

 2 

City Attorney Schelzel stated that he did not have an update, as the matter was being handled by 3 

the City Prosecutor’s office. 4 

 5 

Director Goellner added that there was a court date established, but she did not believe that it had 6 

occurred yet.   7 

 8 

Commissioner Iverson asked if Mr. Schelzel knew what fee could be assigned for a misdemeanor.   9 

 10 

City Attorney Schelzel stated that there is a range for the fine associated with a misdemeanor under 11 

the state statute.  The fee would also be based on what the prosecution requests and ultimately 12 

what the court imposes.   13 

 14 

c.) Planning Commissioner Liaison for the October 1 City Council Meeting 15 

 16 
Vice Chair Plantan stated that Chair Flannigan is assigned to attend the September 17, 2019 City 17 

Council meeting and provide a report at the next Planning Commission meeting.   18 

 19 

Commissioner Iverson stated that she is planning on attending the October 1, 2019 City Council 20 

meeting and will provide a report at the next Planning Commission meeting.   21 

 22 
Commissioner Bashioum stated that the Planning Commission meetings are consistently being 23 

listed as a 7:00 p.m. start time at the City Council meetings, and this should be changed to the 24 

correct 6:30 p.m. start time.   25 

 26 

 27 

AGENDA ITEM 8.  Adjournment. 28 

 29 
There being no further business on the agenda, Vice Chair Planta asked for a motion to adjourn. 30 

 31 

Commissioner Bashioum made a motion, seconded by Commissioner Iverson, to adjourn the 32 

Planning Commission meeting.  The motion carried unanimously. 33 

 34 

The Planning Commission meeting was adjourned at 8:39 p.m. 35 

 36 

Respectfully submitted, 37 

Jenny Groess 38 

TimeSaver Off Site Secretarial, Inc. 39 
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City of Wayzata
Planning Commission

 Agenda Report

MEETING DATE: October 7, 2019 AGENDA ITEM: 4.b.
TITLE: Report and Recommendation of Approval for Zoning Ordinance Text Amendment and Conditional 
Use Permit for an Animal Clinic at 1125 Wayzata Blvd E
PREPARED BY: Emily Goellner, Community Development Director
REVIEWED BY: 
60 DAY DEADLINE: October 25, 2019

 

BACKGROUND:
The applicant, Dr. Sharon Golden of Golden Veterinary Care, has submitted a development application to open a 
1,794 square-foot animal clinic in the former AT&T space at Colonial Square Shopping Center (1125 Wayzata Blvd 
E). The development application requests approval of a Zoning Code Text Amendment to allow animal clinics as a 
conditional use in the C-2 District. Simultaneously, the applicant is requesting a Conditional Use Permit. The City 
may review these requests concurrently in one application. 

This development application went to the September 16th, 2019 Planning Commission meeting and a public 
hearing was held. At this meeting, the Planning Commission reviewed the plans and voted unanimously in favor to 
direct staff to prepare a report and recommendation for approval of the development application. The motion 
included conditions that are addressed in the following ways:

 No exotic pets can be treated at the animal clinic. Section 4.1.D. of the attached Recommendation states 
that no animal clinic in the C-2 District may provide service or treatment to exotic animals.

 OSHA regulations for animal waste disposal must be followed. Section 4.1.G. states that all animal clinics 
must comply with all other applicable state, local, and federal regulations, including those that pertain to 
animal clinics and to nuisance, health, sanitation, and safety conditions. OSHA is an abbreviation for 
Occupational Safety and Health Administration. The City Attorney has determined that the provision as it is 
written encompasses all OSHA regulations. This is reinforced in Section 4.2.F., which states that the 
applicant must comply with all laws and regulations applicable to the project. 

 Noise minimization efforts must be made. Section 4.2.C. addresses barking and noise specifically at this 
location. It includes a process for enforcement. This is reinforced by Section 4.1.G., which address 
nuisances for all animal clinics in the C-2 District. It is also reinforced by Section 4.2.B., which 
acknowledges that the terms of the lease for the property, as summarized in the public hearing, must be 
implemented. Noise was specifically discussed in this context at the public hearing and reflected in the 
meeting minutes. Additionally, noise impacts are reinforced in Section 4.2.F., which states that the applicant 
must comply with all laws and regulations applicable to the project. The City will enforce the existing local 
noise ordinances as needed. 

 Animal clinics and restaurants cannot share a demising wall. Section 4.1.E. states that the any animal clinic 
in the C-2 District may not share a common demising wall or be located directly adjacent to any restaurant. 

 No animal boarding may be permitted. Section 4.1.B. states that clinics in the C-2 District may not provide 
animal boarding services, kenneling, or overnight stays for patients. 

 An outdoor elimination area must be included and maintained. Section 4.1.D. states that the applicant and 
property owner shall take actions to minimize animal waste on the site. An outdoor animal waste elimination 
area shall be designated in the rear of the building at least fifty (50) feet from residential buildings and 
properly kept clean and maintained. Enforcement methods are included.

 A pet waste disposal station must be located outside of the business. Section 4.1.D. states that Animal 
waste disposal supplies and waste bins must available at the entrance of the clinic. All animal waste 
generated on the site shall be removed from the ground and placed in properly enclosed waste bins in a 
timely manner. Enforcement methods are included. 
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 The business must adhere to Saturday’s hours of operation of neighboring businesses for the address at 
1125 Wayzata Blvd E. Section 4.1.F. states that all animal clinics in the C-2 District must have hours of 
operation that coincide with the businesses in the area or complex in which the clinic is located. 
Additionally, Section 4.2.E. limits hours to 8 am to 8 pm daily, which is consistent with the Colonial Square 
Shopping Center (with the exception of Lund’s and Byerly’s Grocery Store, which is open until midnight 
daily). The applicant stated in the public hearing that this range for hours of operation is reasonable and 
allows for some change in hours as the business grows.

 

ACTION REQUESTED:
City staff has drafted the attached Planning Commission Report and Recommendation which recommends 
approval of the development application based on the findings discussed by the Commission. 
 

ATTACHMENTS:
1. Report and Recommendation Approving Text Amendment for Animal Clinics in C-2 and Conditional Use 

Permit at 1125 Wayzata Blvd E
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WAYZATA PLANNING COMMISSION  

October 7, 2019 

REPORT AND RECOMMENDATION OF APPROVAL  
(DRAFT) 

 
AMENDMENT TO SECTIONS 902.2 AND 976.05 OF ZONING ORDINANCE 

ADDING ANIMAL CLINICS AS CONDITIONAL USE IN C-2 SHOPPING CENTER 
BUSINESS DISTRICT AND APPROVAL OF CONDITIONAL USE PERMIT FOR 

GOLDEN VETERINARY CLINIC AT 1125 WAYZATA BOULEVARD EAST 
  
 
 
SUMMARY OF RECOMMENDATION 
 

1. Approval of Zoning Ordinance Amendment Adding Animal Clinics as a 
Conditional Use in C-2 Shopping Center Business District 

2. Approval* of Conditional Use Permit for an animal clinic for Golden 
Veterinary Care at 1125 Wayzata Blvd E, subject to conditions. 

 
* subject to certain conditions noted in Section 4 of this Report 

 
 
 
REPORT AND RECOMMENDATION 
 
Section 1. BACKGROUND 
 
1.1 General. Dr. Sharon Golden of Golden Veterinary Care (the “Applicant”) has 

submitted a development application (the “Application”) with authorization of the 
Property owner requesting zoning approvals to open an animal clinic in the 
Colonial Square Shopping Center as depicted in the plans submitted with the 
Application (the “Project”) on the property at 1125 Wayzata Blvd E (the “Property”).  
 

1.2 Application Requests.  As part of the Application, the Applicant is requesting 
approval of the following:  
 
A. Zoning Ordinance Amendment: The Project requires an amendment to Zoning 

Ordinance provisions for the C-2 Shopping Center Business District to add a 
new conditional use of and definition for Animal Clinics,. The proposed 
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amendment to Sections 902.2 and 976.05 (C-2 Shopping Center Business 
District), which includes development standards for the conditional use 
reflected in Section 4 of this Report and includes two new definitions to 
differentiate Animal Clinics from Animal Hospitals in the City Code: 
 

a. “Animal Clinic.” A medical veterinary facility licensed by the State of 
Minnesota for the treatment, but not grooming or day care, of household 
pets, and operated only during daytime and evening business hours (not 
overnight) by a licensed veterinarian for surgery, diagnosis, and 
treatment of diseases and injuries of household animals. 
 

b. “Animal Hospital.” A medical veterinary facility licensed by the State of 
Minnesota for the treatment, but not grooming or day care, of household 
pets, and operated up to 24 hours a day by a licensed veterinarian for 
emergency procedures, surgery, diagnosis, and treatment of diseases 
and injuries of household animals. 

 
B. Conditional Use Permit: The Project requires a Conditional Use Permit, subject 

to conditions reflected in Section 4 of this Report. 
 
1.3 Property.  The street address, property identification number and owner of the 

Property is: 
 

Address PID Owner 

1125 Wayzata Blvd E 05-117-22-23-0021 FW MN-Colonial Square, LLC 
 
1.4 Zoning and Comprehensive Plan. The Property is zoned C-2 Shopping Center 

Business District and guided Mixed Use Commercial under the Wayzata 
Comprehensive Plan. 
 

1.5 Notice and Public Hearing.  Notice of a public hearing on the Proposed 
Amendment and Conditional Use Permit was published in the Lakeshore Weekly 
on September 5, 2019.  A copy of the notice was mailed to all property owners 
located with 350 feet of the Property on September 4, 2019.  The required public 
hearing was held at the September 16, 2019 Planning Commission meeting.     

    
Section 2. STANDARDS 
 
2.1 Zoning Ordinance Amendments (Section 903.01).  City Council has the discretion 

and authority under state law (Minn. Stat. Section 462.357) and City Code (Section 
903.01) to amend the City’s Zoning Ordinance and Zoning Map. A zoning 
ordinance amendment may be initiated by the governing body, the planning 
agency, or by petition of affected property owners.  Minn. Stat. Section 462.357, 
Subd. 4. 

 
2.2 Standards for Zoning Ordinance Amendments (Sec 903.02).  In considering a 
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proposed amendment to the Zoning Ordinance, the Planning Commission shall 
consider the possible adverse effects of the proposed amendment.  Its judgment 
shall be based upon (but not limited to) the following factors: 

 
A. The proposed action in relation to the specific policies and provisions of the 

official City Comprehensive Plan. 
 
B. The proposed use’s conformity with present and future land uses of the 

area. 
 
C. The proposed use’s conformity with all performance standards contained 

herein (i.e., parking, loading, noise, etc.). 
 
D. The proposed use’s effect on the area in which it is proposed. 
 
E. The proposed use’s impact upon property value in the area in which it is 

proposed. 
 
F. Traffic generation by the proposed use in relation to capabilities of streets 

serving the property. 
 
G. The proposed use’s impact upon existing public services and facilities 

including parks, schools, streets, and utilities, and the City’s service 
capacity. 

 
2.3 Conditional Use Permits (Sec. 904.01). City Council has the discretion and 

authority under state law (Minn. Stat. 462.3595) and City Code (Sec. 904.01) to 
exercise a reasonable degree of discretion in determining the suitability of 
conditional uses upon the general welfare, public health and safety.  

 
2.4 Standards for Conditional Use Permits (Sec 904.02). In considering a Conditional 

Use Permit, the Planning Commission shall consider the possible adverse effects 
of the proposed use.  Its judgment shall be based upon (but not limited to) the 
following factors: 

 
A. The proposed action in relation to the specific policies and provisions of the 

official City Comprehensive Plan. 
 
B. The proposed use’s conformity with present and future land uses of the 

area. 
 
C. The proposed use’s conformity with all performance standards contained 

herein (i.e., parking, loading, noise, etc.). 
 
D. The proposed use’s effect on the area in which it is proposed. 
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E. The proposed use’s impact upon property value in the area in which it is 
proposed. 

 
F. Traffic generation by the proposed use in relation to capabilities of streets 

serving the property. 
 
G. The proposed use’s impact upon existing public services and facilities 

including parks, schools, streets, and utilities, and the City’s service 
capacity. 

 
 
Section 3. FINDINGS 
 
3.1 Zoning Ordinance Amendment. Based on the report and information submitted by 

City Staff, public comment and information presented at the public hearing, and 
the standards of the Wayzata Zoning Ordinance, the Planning Commission of the 
City of Wayzata makes the following findings of fact with respect to the Zoning 
Ordinance Amendment (the “Proposed Amendment”): 

   
A. The Proposed Amendment is consistent with the specific policies and 

provisions of the official City Comprehensive Plan. This Mixed Use 
Commercial area in the C-2 Zoning District along Wayzata Boulevard is 
intended to be a mix of commercial, office, and residential uses.  

 
B. The animal clinic use associated with the Proposed Amendment will 

conform to present and future land uses in the area which is intended for a 
mix of commercial, office, and residential uses. 

 
C. The animal clinic use associated with the Proposed Amendment will not 

affect other performance standards contained in the Zoning Ordinance, due 
to the inclusion of specific development standards for animal clinics as a 
conditional use in the C-2 Shopping Center Business District. 

 
D. The animal clinic use associated with the Proposed Amendment will not 

have a negative effect on the areas in which they are proposed due to the 
inclusion of specific development standards for animal clinics as a 
conditional use in the C-2 Shopping Center Business District. 

 
E. The animal clinic use associated with the Proposed Amendment will not 

have a significant impact upon property values in the surrounding areas. 
 
F. Traffic demands generated by animal clinics of the size associated with the 

Proposed Amendment will generally be met with the capabilities of streets 
serving the district. 

 
G. The animal clinic use associated with the Proposed Amendment not have 
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a negative impact upon existing public services and facilities including 
parks, schools, streets, and utilities, and the City’s service capacity. 

 
3.2 Conditional Use Permit. Based on the report and information submitted by City 

Staff, public comment and information presented at the public hearing, and the 
standards of the Wayzata Zoning Ordinance, the Planning Commission of the City 
of Wayzata makes the following findings of fact with respect to the Project (the 
“proposed animal clinic”): 
 
A. The proposed animal clinic is a commercial use consistent with the specific 

policies and provisions of the official City Comprehensive Plan. This Mixed 
Use Commercial area along Wayzata Boulevard is intended to be a mix of 
commercial, office, and residential uses. The animal clinic would be 
surrounded by other commercial uses.  

 
B. The proposed animal clinic use conforms to the present and future land 

uses of the area. It is a commercial service activity on a property guided for 
Mixed Use Commercial activity. 

 
C. The proposed animal clinic use conforms to all performance standards 

contained herein (i.e., parking, loading, noise, etc.), subject to conditions 
that mitigate impacts caused by the proposed use. The analysis supporting 
this finding is provided in Attachment 1 (Staff Report). These effects are 
mitigated by the conditions of approval listed in Section 4 of this Report. 

 
D. The animal clinic use will affect the area in which it is proposed. These 

effects are described in Attachment 1 (Staff Report) and mitigated by the 
conditions of approval listed in Section 4 of this report. 

 
E. The animal clinic will not have a measurable impact upon property values 

in the area in which it is proposed. 
 
F. The proposed 1,794 square-foot animal clinic will generate a low level of 

traffic that the surrounding streets, Wayzata Boulevard East and Central 
Avenue North, have the capacity to serve. 

 
G. Due to the proposed size and the specific activities proposed to take place 

at the animal clinic (at detailed in Attachment 1), the clinic’s impact upon 
existing public services and facilities including parks, schools, streets, and 
utilities, and the City’s service capacity is reasonable and acceptable.  

 
 
Section 4. RECOMMENDATIONS 
 
4.1 Planning Commission Recommendation. Based on the findings in section 3 of 

this Report, the Planning Commission recommends APPROVAL of the 
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Zoning Ordinance Amendment making animal clinics a conditional use in the 
C-2 District, with the following development standards applicable to all 
such conditional uses in all locations in the C-2 District: 

 
A. The size of the clinic may not exceed 4,000 square feet. 

 
B. The clinic may not provide animal boarding services, kenneling, or 

overnight stays for patients. 
 

C. The hours of operation must coincide with those of the businesses in 
the area or complex in which the clinic is located. 

 
D. The clinic may not provide services or treatment of exotic animals 

(such as reptiles, amphibians, birds, and most mammals). 
 

E. The clinic may not share a common demising wall or be located 
directly adjacent to a restaurant. 
 

F. The clinic may not be located on the same property or in the same 
shopping area where another clinic exists.  
 

G. The clinic must comply with all other applicable state, local, and federal 
regulations, including those that pertain to animal clinics and to 
nuisance, health, sanitation, and safety conditions. 

 
H. The provisions of Section 904.02.F of this Ordinance are considered 

and satisfactorily met. 
 
4.2 Planning Commission Recommendation. Based on the findings in section 3 of 

this Report, the Planning Commission recommends APPROVAL of the 
Conditional Use Permit for Golden Veterinary Care as proposed at 1125 
Wayzata Blvd E, subject to the following conditions: 

 
A. Ordinance No. __ Amending Sections 902.2 and 976.05 of the Zoning 

Ordinance to Allow Animal Clinics in the C-2 District must be adopted and 
effective prior to the issuance of the Conditional Use Permit.  
 

B. The Project must be built and operated in accordance with the description 
and plans included with the Application, and with the terms of Applicant’s 
lease for the Property.  Any material deviations from the Project 
description, conditions of approval, or exhibits provided with the 
application shall require approval of an amendment to the Conditional Use 
Permit.  
 

C. Clinic staff must take all reasonable actions to minimize barking at the 
clinic. If repeated significant and valid noise complaints are received by 
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the City, the Applicant must hire an acoustical engineer to prepare a noise 
study that measures the number, times and volumes of the barking and 
recommends any remedial measures. The City will review the study and 
may include other reasonable recommendations. If the Applicant fails to 
comply with such recommendations, the City may issue administrative or 
misdemeanor citations and take action to suspend or revoke the 
Conditional Use Permit. 

 
D. The Applicant and owner of the Property shall take actions to minimize 

animal waste on the site. Animal waste disposal supplies and waste bins 
must available at the entrance of the clinic. An outdoor animal waste 
elimination area shall be designated in the rear of the building at least fifty 
(50) feet from residential buildings and properly kept clean and 
maintained. All animal waste generated on the site shall be removed from 
the ground and placed in properly enclosed waste bins in a timely manner. 
If repeated and valid animal waste complaints are received by the City, the 
City may issue administrative or misdemeanor citations and take action to 
suspend or revoke the Conditional Use Permit. 

 
E. Hours of operation are limited to 8 am to 8 pm daily. 

 
F. The Applicant must secure all necessary building permits for construction, 

and comply with all laws and regulations applicable to the Project.  

 

Adopted by the Wayzata Planning Commission this 7th day of October, 2019.  
 
 
 
 
 

_______________________________
Chair, Planning Commission 

 
 
 
Voting For the Findings and Recommendation of Approval in this Report: 
Voting Against:  
Abstaining: 
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City of Wayzata
Planning Commission

 Agenda Report

MEETING DATE: October 7, 2019 AGENDA ITEM: 4.c.
TITLE: Report and Recommendation of Approval for Variances for a New Single-Family Home at 639 
Bushaway Rd "Skyfall"
PREPARED BY: Eric Zweber, Planning Consultant
REVIEWED BY: Emily Goellner, Community Development Director
60 DAY DEADLINE: November 3, 2019

 

BACKGROUND:
The applicant, Bushaway Road, LLC, has submitted a development application to remove an existing house 
and construct a new house at 639 Bushaway Road. The applicant is requesting to three variances (a 
shoreland overlay district setback variance, a R-1A zoning district impervious surface variance, and a attached 
garage size variance) to allow for the construction of the new house.

This development application went to the September 16th, 2019 Planning Commission meeting and a public 
hearing was held. At this meeting, the Planning Commission reviewed the plans and voted four (4) in favor 
and two (2) opposed to direct staff to prepare a report and recommendation for approval of the development 
application.
 

ACTION REQUESTED:
City staff has drafted the attached Planning Commission Report and Recommendation which recommends 
approval of the development application based on the findings discussed by the Commission.
 

ATTACHMENTS:
1. Report and Recommendation of Approval for Variances at 639 Bushaway Rd 
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WAYZATA PLANNING COMMISSION 
 

October 7, 2019 
 

REPORT AND RECOMMENDATION OF APPROVAL OF VARIANCES  
FOR A NEW RESIDENCE AT 639 BUSHAWAY ROAD   

 
 
 
SUMMARY OF RECOMMENDATION 
 
Approval* of Variance from the Shoreland Overlay District Setback standard 
Approval* of Variance from the R-1A Zoning District Impervious Surface standard 
Approval* of Variance from the Attached Garage Size standard 
 
* subject to certain conditions noted in Section 4 of this Report 

 
 

 
 
REPORT AND RECOMMENDATION 
 
Section 1. BACKGROUND 
 
1.1 Project.  Bushaway Road, LLC (the “Applicant”) has submitted a development 

application (the “Application”) requesting zoning approvals to remove an existing 
house and construct a new house with an attached garage and accessory building 
as depicted in the plans submitted with the Application (the “Project”) on the property 
at 639 Bushaway Road (the “Property”).  

 
1.2 Application Requests.  As part of the Application, the Applicant is requesting approval 

of the following: 
 
A. Variance from the Shoreland Overlay District Setback Standard: The Project 

requires a setback variance of approximately 165 feet off the required 260 
feet to a Shoreland setback of 94 feet 10 inches (the “Shoreland Setback 
Variance”). The required Shoreland setback in this case is a line drawn 
between the two closest riparian principal structures on either side of the 
proposed building, which is approximately 260 feet. 
 

B. Variance from the R-1A Zoning District Impervious Surface Standard: The 
Project requires an impervious surface variance of 2.7% above the 20% 
impervious surface limit imposed in the R-1A Zoning District, for a total of 
22.7% impervious surface (the “Impervious Surface Variance”). 
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C.  Variance from the Attached Garage Size Standard: The Project requires an 
attached garage size variance of 338 square feet above the 1,000 square feet 
limit imposed to be considered part of the principal structure, for a total of 1,338 
square feet of garage attached to a principal structure (the “Garage Size 
Variance”). 

 
1.3 Property.  The street address, property identification number and owner of the 

Property are: 
 

630 Bushaway Rd 08-117-22-23-0001 Bushaway Road, LLC 

 
1.4 Land Use. The Property is located on the shore of Lake Minnetonka, between the 

Lake and Bushaway Road. The Property and adjacent properties are zoned R-
1A/Low Density Single Family Estate District and guided Estate Single Family under 
the Wayzata Comprehensive Plan. 

 
1.5 Notice and Public Hearing.  Notice of a public hearing on the Application was 

published in the Lakeshore Weekly News on September 5, 2019.  A copy of the notice 
was mailed to all property owners located with 500 feet of the Property on September 
4, 2019.  The public hearing on the Application was held at the September 16, 2019 
Planning Commission meeting.  

 
Section 2. STANDARDS 
 
2.1 Shoreland Setback Variance (Sec. 991.20).  Under the standards of the Shoreland 

Overlay District, the Project is required to have a shoreland setback of 260 feet, which 
is the greatest of four alternative methods of calculating the required shoreland 
setback listed under  Sec. 991.09.D.2.  Variances from the Shoreland Overlay District 
standards may be granted by the City Council in accordance with Section 905 of the 
Zoning Ordinance in extraordinary cases, but only when the proposed use is 
determined to be in the public interest.  The following additional criteria shall apply 
within Shoreland areas (some of which are superseded by applicable provisions of 
state law and City Code):  
 
A. Result in the placement of an artificial obstruction which shall restrict the 

passage of storm and flood water in such a manner as to increase the height 
of flooding, except obstructions approved by the U.S. Army Corps of Engineers 
in conjunction with sound floodplain management. 

 
B. Result in incompatible land uses or which shall be detrimental to the protection 

of surface and ground water supplies. 
 
C. Be not in keeping with land use plans and planning objectives for the City of 

Wayzata or which shall increase or cause danger to life or property.  
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D. Be inconsistent with the objectives of encouraging land uses compatible with 
the preservation of the natural land forms, vegetation and the marshes and 
wetlands within the City of Wayzata.  

 
E. Shall constitute a hardship as defined in Section 905 of the Zoning Ordinance.  
 
F. No permit or variance shall be issued unless the applicant has submitted a 

Shoreland Impact Plan as required and set forth in the Zoning Ordinance.  In 
granting any variance, the City Council may attach such conditions as they 
deem necessary to insure compliance with the purpose and intent of this 
Section. 

 
2.2 Impervious Surface and Garage Size Variances (Sec. 905.1.C).  The Project requires 

(i) an impervious surface variance of 2.7% above the 20% impervious surface limit 
imposed in the R-1A Zoning District (Sec. 951.07 A.), and (ii) an attached garage size 
variance of 338 square feet above the 1,000 square feet limit (Sec. 917.01 B.).  The 
criteria for granting a variance from these standards of the Zoning Ordinance are:  

  
A. Variances shall only be permitted when they are: 

(i) in harmony with the general purposes and intent of the Zoning Ordinance; 
and  
(ii) consistent with the Comprehensive Plan.  
 

B. Variances may be granted when the Applicant for the variance establishes that 
there are practical difficulties in complying with the Zoning Ordinance.  

 
C. “Practical difficulties,” as used in connection with the granting of a variance, 

means that:  
(i) the property owner’s proposal for the property is reasonable but not 
permitted by the Zoning Ordinance;  
(ii) the plight of the landowner is due to circumstances unique to the property, 
and not created by the landowner; and  
(iii) the variance, if granted, will not alter the essential character of the locality.  
 

D. Economic considerations alone do not constitute practical difficulties. Practical 
difficulties include, but are not limited to, inadequate access to direct sunlight 
for solar energy systems. 

 
E. Variances shall be granted for earth sheltered construction as defined in 

Minnesota Statutes, section 216C.06, subdivision 14, when in harmony with 
the Zoning Ordinance.  
 

F. The City Council shall not permit as a variance any use that is not allowed 
under the Zoning Ordinance for property in the zoning district where the 
affected person’s land is located, except the City Council may permit as a 
variance the temporary use of a one family dwelling as a two family dwelling.  
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G. The City Council may impose conditions in the granting of variances. A 

condition must be directly related to and must bear a rough proportionality to 
the impact created by the variance. The Planning Commission has not 
recommended any additional conditions for the Shoreland Setback.  
 

H. An application for a variance shall set forth reasons that the variance is justified 
under the criteria of this section in order to make reasonable use of the land, 
structure or building. 

 
Section 3. FINDINGS  
 
Based on the Application materials, staff reports, public comment presented at the public 
hearing, and Wayzata’s Zoning Ordinance, the Planning Commission of the City of 
Wayzata makes the following findings of fact: 
 
3.1 Shoreland Setback Variance (Sec. 991.20).  The proposed residential use and 

improvements to the Property that are associated with the Project would be in 
conformance with the Comprehensive Plan and in the public interest.  With respect 
to the other criteria for a variance from the Shoreland Overlay District standards:  
 
A. There will be no artificial obstructions as a result of the Project that would 

restrict the passage of storm and flood water. 
 
B. The Project is a replacing one detached single-family residence with a new 

detached single-family residence. This a compatible land use and shall not be 
detrimental to the protection of surface and ground water supplies. 

 
C. The Project is in keeping with land use plans and planning objectives for the 

City of Wayzata and would not increase or cause danger to life or property.  
 
D. The Project is consistent with the objectives of encouraging land uses 

compatible with the preservation of the natural land forms, vegetation and the 
marshes and wetlands within the City of Wayzata.  

 
E. Section 905 of the Zoning Ordinance requires the demonstration of “practical 

difficulties” (and not a “hardship”).  
 

1. The Project is reasonable, considering the location of the existing 
house, the nearly 40 feet in elevation change from Bushaway Road, 
and the Property’s position on the point of the peninsula, but is 
otherwise not permitted under certain standards of the Zoning 
Ordinance; 

2. The plight of the landowner of the Property is due to the nearly 40 feet 
in elevation change from Bushaway Road, and the Property’s position 
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on the point of the peninsula is unique to the Property, and not created 
by the landowner; and  

3. The Shoreland Setback Variance will not alter the essential character 
of the locality. The proposed setback for the Project is generally 
consistent with the setbacks of the homes to the north and south.  

 
F. The Project requires a Shoreland Impact Plan as required and set forth in 

Zoning Ordinance Sec. 991.14 B. 2 to be approved by the Zoning 
Administrator.  The Planning Commission recommends City Council attach the 
conditions listed in Sec 4 of this Report to approval of the Shoreland Impact 
Plan, as they will insure compliance with the purpose and intent of the 
Shoreland Overlay District standards. 

 
3.2 Impervious Surface Variance (Section 905.1.C).  The Impervious Surface Variance 

does not change the detached single-family residential principal use and meets the 
criteria for a variance from R-1A District Standards:   

 
A. The Impervious Surface Variance is in harmony with the general purposes and 

intent of the Zoning Ordinance and consistent with the Comprehensive Plan.  
 

B. The Applicant has established that there are practical difficulties in complying 
with the Zoning Ordinance. The practical difficulties include: 

 
1. The Project is reasonable but not permitted by the Zoning Ordinance 

considering that previous house had a total impervious surface of more 
than 24%, and numerous lots in the neighborhood have impervious 
surfaces greater than 20%;  

2. The plight of the landowner is due to the existing impervious surface of 
24.1% and the shared driveway for 623 and 655 Bushaway Road, which is 
unique to the Property and not created by the landowner; and  

3. The Project associated with Impervious Surface Variance, including the 
proposed mitigation of the reinforced grass guest parking area and the 
green roof on the detached garage, will not alter the essential character of 
the locality. The Property consists of a lot that is generally larger than 
surrounding properties, so the square footage total of pervious surface 
proposed is consistent with that of surrounding properties. The surrounding 
properties range from 9,800 square feet to 73,000 square feet.  

 
C. Practical difficulties beyond economic consideration exist as outlined in the 

other findings of this Report. There are no solar energy systems proposed as 
a part of the Project. 
 

D. The Project does not include an earth sheltered construction.  
 

E. The Impervious Surface Variance and the Project will not create any use that 
is not allowed in the R-1A Zoning District.  
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F. The Planning Commission recommends that City Council include a condition 

of approval that the tree replacement requirement under the Zoning Ordinance 
be increased by 50% from a total of 124 inches to 186 inches of replacement 
trees.  This condition is directly related to the need to lessen the impact of the 
reduction in stormwater absorption due to the increased impervious surface, 
and is rough proportionality to the impact created by the Impervious Surface 
Variance to allow an increase in impervious surface of 2.7%.   
 

G. The Applicant has provided written reasons that the Impervious Surface 
Variance is justified under the criteria of the Zoning Ordinace in order to make 
reasonable use of the land, structure or building. 

  
3.3 Garage Size Variance (Section 905.1.C).  The Garage Size Variance does not 

change the detached single-family residential principal use and meets the criteria for 
a variance from the attached garage standards:   

 
A. The Garage Size Variance is in harmony with the general purposes and intent 

of the Zoning Ordinance and consistent with the Comprehensive Plan.  
 

B. The Applicant has established that there are practical difficulties in complying 
with the Zoning Ordinance. The practical difficulties include: 

 
1. The Project is reasonable but not permitted by the Zoning Ordinance 

considering that previous house had a four-car garage of more than 1,200 
square feet, and a number of homes in the neighborhood have four-car or 
larger attached garages;  

2. The plight of the landowner is due to the existing attached garage over 
1,200 square feet and the relatively large size of the existing Property of 
over 130,000 square feet that is unique to the Property, and not created by 
the landowner; and 

3. The Garage Size Variance will not alter the essential character of the 
locality. A four-car (or more) attached garage is common in the R-1A 
Zoning District. 

 
C. Practical difficulties beyond economic consideration exist as outlined in the 

other findings of this Report. There are no solar energy systems proposed as 
a part of this Project. 
 

D. The Project does not include an earth sheltered construction.  
 

E. The Garage Size Variance and the Project will not create any use that is not 
allowed in the R-1A Zoning District.  
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F. The Applicant has provided written reasons that the Garage Size Variance is 
justified under the criteria of the Zoning Ordinance in order to make reasonable 
use of the land, structure or building. 

 
Section 4. RECOMMENDATION 
 
4.1 Planning Commission Recommendation. Based on the findings in Section 3 of this 

Report, the Planning Commission recommends approval of all requests of the 
Application listed in Section 1.2 of this Report, subject to the following conditions: 

 
A. The Applicant must submit a proposed landscaping plan for review by City 

staff. The landscaping plan must meet 150% of the tree replacement 
requirements in City Code Section 936.8.  The landscaping plan must meet 
with the approval of the City Forester and Community Development Director 
and be implemented by the Applicant within one calendar year after the 
certificate of occupancy is granted for the proposed principal structure. 

 
B. The City Engineer’s approval must be secured for a grading plan, prior to any 

construction work on the Property so that land disruption is minimized. 
 
C. The Applicant must secure all necessary building permits for construction, and 

all laws and regulations applicable to the Project.  
 
D. All expenses of the City of Wayzata, including consultant, expert, legal, and 

planning incurred must be fully reimbursed by the Applicant. 
 

 
Adopted by the Wayzata Planning Commission this 7th day of October, 2019. 
 
 
 
             
      Chair, Planning Commission 
 
 
Voting For the Findings and Recommendation of Approval in this Report: 
Voting Against:  
Abstaining: 
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City of Wayzata
Planning Commission

 Agenda Report

MEETING DATE: October 7, 2019 AGENDA ITEM: 5.a.
TITLE: Consider Development Application for Planned Unit Development Concept Plan for Office-Retail 
Building at 401 Lake Street East
PREPARED BY: PeggySue Imihy, Planning Consultant
REVIEWED BY: Emily Goellner, Community Development Director
60 DAY DEADLINE: October 27, 2019 

 

BACKGROUND:
The applicant, Peterssen / Keller Architecture, and the property owner, Lothenbach Props VI LLC, have 
submitted a development application to redevelop the property at 401 Lake Street E. The applicant is 
proposing to demolish the existing building on the site and construct a three-story, 25,890 square foot office-
retail building. 
 
The application requests review of a concept plan for a Planned Unit Development with deviations from the 
allowable floor area ratio (FAR) of 2.0, development of a lot less than 12,000 square feet, and the required first 
floor retail percentage of 50% which would be requirements if the property remained in the C-4 Central 
Business zoning district. The application also requests a variance from the maximum building height of 35 feet 
which is a requirement of the Planned Unit Development (PUD) zoning district. 

Attached is a staff report that describes the property and the application request.
 

ACTION REQUESTED:
After considering the items outlined in this report, the Planning Commission should direct staff to prepare a 
Planning Commission Report and Recommendation, with appropriate findings, reflecting a recommendation 
on the application for review and adoption at the next Planning Commission meeting. 
 

ATTACHMENTS:
1. Staff Report, Narrative, Plans, Parking Study, Neighborhood Mtg Summary, Letters - 401 Lake St
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Staff Report 
October 7, 2019 

 
Project Name: 401 Lake Street – Lothenbach Family Offices 
Applicant:    Peterssen / Keller Architecture 
Addresses of Request:  401 Lake Street East  
Prepared by:   PeggySue Imihy, Planning Consultant  
60-Day Deadline:   October 27, 2019  
 
 
Development Application 
 
Introduction  
The applicant, Peterssen / Keller Architecture, and the property owner, Lothenbach Props 
VI LLC, have submitted a development application to redevelop the property at 401 Lake 
Street E. The applicant is proposing to demolish the existing building on the site and 
construct a three-story, 25,890 square foot office-retail building. The building would have 
2,500 square feet of retail on the ground floor and 14,578 square feet of office space on 
the second and third floors. The building would also have 4,000 square feet of green roof 
area, 450 of  which would be rooftop patio space, accessible from a single staircase to 
the roof.  
 
The application requests review of a concept plan for a Planned Unit Development with 
deviations from the allowable floor area ratio (FAR) of 2.0, development of a lot less than 
12,000 square feet, and the required first floor retail percentage of 50% which would be 
requirements if the property remained in the C-4 Central Business zoning district. The 
application also requests a variance from the maximum building height of 35 feet which 
is a requirement of the Planned Unit Development (PUD) zoning district.   
 
Property Information 
The property identification number and owner of the property are as follows: 
   

Address PID Owner 
401 Lake St E   06-117-22-31-0103 Lothenbach Props Vi LLC, 

 
The current zoning and comprehensive plan land use designation for the property are as 
follows: 
 

Page 36 of 124



401 Lake St 
Page 2 of 16 

 

  

Current zoning: C-4 Central Business District  
2030 Comp Plan designation:  Central Business District 
2040 Comp Plan designation:  Central Business District 
Overlay districts: Shoreland Overlay District, Lake Street District  

 
Project Location 
The property is located on the northeast corner of Lake Street E and Manitoba Ave S: 
Map 1: Aerial Photograph of Area, 2019   
 

Map 1: Aerial Photograph of Site, 2019   
 

  

Source: Hennepin County Interactive Property Map 
 
Application Requests 
As part of the submitted development application, the applicant is requesting approval of 
the following items: 
 

A. Planned Unit Development Concept Plan: An applicant can submit an 
application to explain the general intent of the application by § 933.05.B.1. of 
the zoning ordinance.  Should concept approval be granted, this approval in no 
way shall bind the City to subsequent approval of General Plan of 
Development. 
 
The applicant is requesting the review of a concept plan for a Planned Unit 
Development. If the Concept Plan is approved, the applicant will return with an 
application for a General Plan of Development and a rezoning of the Parcel to 
Planned Unit Development.  
 
As part of the request, the applicant is asking for a deviation of the allowable 
floor area ratio (FAR) of 2.0 to allow for a FAR of 2.4. The applicant is also 
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requesting the ability to redevelop a non-conforming lot of 10,545 square feet 
when the C-4 minimum lot size is 12,000 square feet.  Finally, the applicant is 
seeking a deviation to allow for the ground floor to have 17% of retail space 
instead of the required 50%.  
 
The applicant has provided their justification for these deviations in the 
narrative attached to this staff report. When evaluating the request, the relevant 
City Code Sections to consider are § 933.01 PUD Purposes, § 933.02 PUD 
General Standards, and § 933.04 PUD Non-Residential Standards.  These 
standards are included at the end of this staff report. 
 

B. Variance for Building Height: City Code § 933.02 A.14 states that the maximum 
building height within a PUD District shall be 35 feet and three stories, 
whichever is lesser.  
 
The applicant is requesting to construct at three-story building which would 
measure 35 feet from the average grade plane to the top of the roof, but would 
have a guard rail/parapet which would extend vertically another three (3) feet, 
six (6) inches for a total building height of 38.5 feet.  
 
Building Height is defined in City Code § 902.02  as the vertical distance above 
a Grade Plane measured to the highest point of the coping of a flat roof, 
to the deck line of a mansard roof, to the uppermost point on a shed, round or 
arch type roof, or to the average height of the highest gable of a pitched, hipped 
or gambrel roof. Modifications to the site grading that would affect the grade 
plane of a lot shall not be undertaken as a means of achieving increased 
building height, unless approved by the City Council. The height of a stepped 
or terrace building is the maximum height of any segment of the building. 
 
There are a number of structural elements that can exceed the building height 
as defined in City Code § 919.02 B., except that no such structural element 
may exceed 40 feet in total height or exceed the maximum height of the building 
by more than five feet, whichever is greater, except by conditional use permit: 

1. Belfries. 
2. Chimneys or flues. 
3. Church spires. 
4. Cooling towers. 
5. Communication reception/transmission devices. 
6. Cupolas and domes which do not contain usable space. 
7. Elevator penthouses. 
8. Flag poles. 
9. Monuments. 
10. Parapet walls. 
11. Necessary mechanical and electrical appurtenances. 
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A guard rail is not listed as a structural element that is can exceed the building 
height.  The applicant is requesting a variance to allow the guard rail to be 
included as a structural element that can exceed the building height.  The guard 
rail would be a total of 42 inches or 3.5 feet. 
 
The applicant had provided the following narrative as their practical difficulty:  
 “The proposed glass guardrail is similar in design to a parapet wall, which 

is allowed as an exception to the height limits outside of the Shoreland, but 
the glass design makes it even less intrusive. The guardrail will also be 
setback from the roof edge at least 10 feet from the roof edges to further 
mitigate its visibility.” 

 
The applicant has provided additional narrative regarding practical difficulty and 
other variance justification in the narrative attached to this staff report. 

 
If the concept plan review is approved, the applicant will be required to apply for the 
following applications:  

1. General Plan for a Planned Unit Development: The applicant would need to return 
to the Planning Commission at a later date with a complete plan for a Planned 
Unit Development. 

2. Rezoning: The applicant would need to apply for a rezoning from C-4 Central 
Business District to PUD – Planned Unit Development.  

3. Shoreland Impact Plan/ Conditional Use Permit: The applicant believes they will 
need to exceed the allowable impervious surface limit of 25%.  

4. Design Review: The applicant would need to have the plans reviewed against City 
Code § 909, which regulates design standards for the Lake Street District. Staff 
anticipates that the applicant would need a deviation from the required percentage 
of retail usage on portion of the building that faces Lake Street. The application 
currently shows 76% of the usage of the building will be retail instead of the 
required 80%. Additionally, an upper story setback is required for buildings which 
have a front façade which measures more than 60 feet in length. The applicant is 
aware of the need for these deviations, and a narrative explaining the reasoning 
is attached. 

5. The applicant will also need to provide a bench along Lake Street as the building 
is greater than 50 feet along the front façade.  

6. Fee in Lieu of Parking (FILOP): The applicant will need to enter into an agreement 
with the City to allow for a reduction of parking spaces. There is no distance 
requirement to enter into a FILOP agreement, only that the subject property be 
located in the mobility district. The subject property is located in the mobility 
district.  
 

Comprehensive Plan  
The Draft 2040 Comprehensive Plan is currently under review by the Metropolitan 
Council. Until its official adoption, the City is will continue to be guided by the 2030 
Comprehensive Plan. The land use designation for the subject property in the 2030 Plan 
is Central Business District. The Central Business District is intended to promote a 
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diversity of retail, office, service, and residential land uses at a high level of development 
quality to enhance it as a regional destination. This land use designation assigned to the 
properties along the main thoroughfare of Lake Street, which is generally referred to as 
downtown. The subject property, as well as the parcels adjacent to it, and properties East 
and West along Lake Street are guided for Central Business District in the 2030 
Comprehensive Plan. A map is attached.  
 
The Draft 2040 Comprehensive Plan land use designation for the subject property 
Central Business District. This category provides for a range of commercial uses within 
the commercial core of Wayzata. Many of these uses are located near Lake Minnetonka 
and along Lake Street. These uses include retail, service and office uses. Multi-family 
residential is also an allowed use within this category, when located on the upper floor. 
The subject property, as well as the parcels adjacent to it, and properties East and West 
along Lake Street are guided for Central Business District in the Draft 2040 
Comprehensive Plan. A map is attached. 
 
Adjacent Land Uses 
The following table outlines the uses, zoning, and comprehensive plan land use 
designations for adjacent properties: 

 

Direction Adjacent Use Zoning Comp Plan Land Use 
Designation 

North Commercial at 
324 Manitoba 
Ave S 

C-4 / Central 
Business District 

2030: Central Business 
District 
2040: Central Business 
District 

East Commercial at 
407 Lake St E  

C-4 / Central 
Business District 

2030: Central Business 
District 
2040: Central Business 
District 

South Historic Train 
Depot 

R-2 Medium 
Density Single 
Family Residential 
District 

2030: Park  
2040: Parks  

West Commercial 315 
Lake St E 

C-4 / Central 
Business District 

2030: Central Business 
District 
2040: Central Business 
District 

 
 
Public Hearing Notice 
The public hearing notice was published in the Wayzata Lakeshore Weekly on September 
26, 2019. The public hearing notice was also mailed to all property owners located within 
500 feet of the subject property on September 25, 2019.  
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Analysis of Application 
City staff has reviewed the pertinent information and City Code requirements for the 
proposed project, and provides the following analysis and information: 
 
Zoning 
The property is currently zoned C-4 and is located within the shoreland overlay district. 
the following table outlines the zoning standards for the C-4,  PUD, and Shoreland 
Overlay Districts: 
 
 
 

C-4 
Zoning 

Shoreland 
Overlay District PUD Proposed PUD 

Height (max.) 3 stories 
and 35 
feet, 
whichev
er is less 

35 feet 3 stories and 35 
feet, whichever is 
less 

3 stories, 38.5 
feet 
 

Floor Area 
Ratio (max.) 

2.0 None None 2.44 

Impervious 
Surface 
(max.) 

None 25% 
75% with 
stormwater 
management 
100% with 
shoreland impact 
plan/CUP 

None 100.0%* 

Property Line 
Setbacks 

(min.) 

None  None Same as underlying 
zoning district  

None 

Lot Area  
(min.) 

12,000 
sq. ft. 

Same as 
underlying zoning 
district 

None 10,595 sq. ft 

Required Open 
Space  

None No requirement 
for commercial 
development 

None 2nd Floor: ~1,200 
sq. ft. of patio and 
765 sq. ft. of 
green roof 
 
Third Floor: 450 
sq. ft. patio and 
4,000 sq. ft. of 
green roof 

*Shoreland impact plan/conditional use permit to be requested at a later project phase, 
the potential green roof on site could mitigate some of the impervious surface. 
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Height 
The maximum building height in the C-4 District and the PUD district is 35 feet and three 
stories, whichever is lesser. As provided in the application requests, the code defines 
building height as the highest point of the coping of a flat roof, a coping is otherwise known 
as the cap on the wall surrounding the flat roof. A coping is commonly used to direct 
stormwater from the roof to scuppers or drainage pipes. 
 
The proposed building is shown at three stories and would be 35 feet at the top of the 
building roof and shows a safety guard rail around the greenspace on the roof deck. The 
applicant has labeled the guard rail as a parapet, but the Design Standards describes a 
parapet wall as a structure that screens mechanical equipment and the “Sign Related” 
definition of a “Parapet” is a low wall which is located on a roof of a building.  There is no 
mechanical equipment being screened by the guard rail and the applicant is not 
requesting to install a sign on the guard rail.  The City Code is does not provide clear 
direction on what is a parapet and therefore staff has directed the applicant to request a 
variance to allow the Planning Commission to provide a determination about allowing a 
guard rail to be defined as a parapet. 
 
There would be 5,203 square feet of green roof which would be used for both stormwater 
remediation and would also be an open space amenity for tenants. The applicant has 
stated in their narrative that there would not be any furnishings or structural features on 
the roof other than the parapet/guardrail. While the submitted plans show a frosted glass 
would be use, the applicant has informed city staff that it would be a transparent glass.  
 
Deviation from Floor Area Ratio (FAR)  
The City Code § 902.02 defines Floor Area Ratio as the floor area of a building or 
buildings on any lot divided by the area of such lot, or in the case of planned developments 
by the net site area. The floor area ratio requirements as set forth under each zoning 
district shall determine the maximum floor area allowable for a building or buildings (total 
floor area of both principal and accessory buildings) in direct ratio to the gross area of the 
zoning lot. 
 
Floor area ratio is used to indicate the desired density of parcel in comparison to the size 
of the parcel. In the C-4 district, the required minimum lot area is 12,000 feet, and the 
desired FAR is 2.0. The subject property is slightly smaller than the required minimum lot 
area at 10,595 square feet.  
 
The applicant has requested that they be allowed to deviate from the maximum FAR of 
2.0 to 2.44 as part of the Planned Unit Development request.  
 
Deviation from Minimum Lot Size 
The City Code § 902.02 requires a minimum total lot area of 12,000 square feet. The 
property is 10,545 square feet, which make the lot a legal non-conforming use subject to 
the standards of City Code § 915.02 B. 6. b) which states that an existing conforming use 
on a developed lot of substandard size may be expanded or enlarged if such expansion 
or enlargement meets all other provisions of this Ordinance. 
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Deviation from Ground Floor Retail Percentage 
The proposed plans indicate that only 17% of the ground floor would have retail space, 
for a total of 2,500 square feet of retail usage. The footprint of the ground floor is 10,210 
square feet. The C-4 district has a requirement that 50% of the ground floor be retail, 
which would require 5,105 square feet of retail usage.  
 
The proposed plans have asked for this deviation to allow for parking to be provided in 
the northern part of the structure.  
 
Trash storage and Fire Access for 407 Lake St  
The construction of this building will create a scenario in which the building at 407 Lake 
Street becomes landlocked on the East side. The owner of 407 Lake Street (the Masonic 
Building) has approached the City with the concern that they will lose access for trash 
and recycling hauling, which is now done by accessing the property via 401 Lake Street. 
The City does not own any right-of-way or access behind the parcels to allow for a trash 
hauling truck to access 407 Lake Street. As part of this application process, the City lacks 
authority to require that the owners of 401 Lake Street provide access to 407 Lake Street 
from the East. However, the applicant will need to negotiate access for an easement to 
locate a sanitary sewer easement for a manhole on the property at 407 Lake Street, so 
staff believes a compromise between the land owners could be met. Additionally, the 
property owner at 407 Lake Street could work with the property owner at 445 Lake Street 
to have trash hauled from the West.  
 
The fire marshal was also contacted regarding whether or not the landlocking on the East 
side would create access issues for fighting a fire, were it to occur. At the time this report 
was published, this question had not yet been answered. Staff anticipates having that 
answer at the Planning Commission Meeting.  
 
Design Review  
At a future meeting, the applicant will need to have the proposed project reviewed against 
City Code § 909, which regulates design standards for the Lake Street District. Due to the 
siting of the covered parking on the first floor, the entrance for the upstairs office space 
would be located off of Lake Street, reducing the amount of space for ground floor retail. 
The proposed plans show that 76% of the building along Lake Street would have a retail 
usage. 
 
Residents have brought forward a concern that the building would need to have an upper 
story setback on the second floor, as was required for the Swans Corner project. The 
applicant has addressed this in the attached narrative:  

“Along Lake Street, the second floor is only 60’ in length, but there is an additional 
5-foot wide, one-story façade that is set back significantly (20’+) from Lake Street. 
The setback allows the proposed building also to be neighborly in allowing 
nonconforming windows to continue to be used in the adjacent building. We 
believe that lack of recesses on the second floor facing Lake Street meets the 
intent of the design standard. Along Manitoba, there is 165’ of street frontage. By 
ordinance, 20% (33’) of the second floor should be setback along this frontage. 
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The proposed design sets back 8.5% (14’) significantly. Not having the second 
floor setback a full 20% along the street is consistent with the design of all the other 
buildings fronting Lake Street within the block and is also consistent with the 
existing building on opposite corner of the same block along its intersecting 
perpendicular street.” 

 
Should the Planning Commission feel comfortable with the reduced amount of retail and 
the lack of an upper story setback, deviations from these standards could be added as a 
condition in the Concept PUD Plan and then formalized in the Final PUD Plan. 
 
The Lake Street Design District also requires that a bench be added along the Lake Street 
side of the building for any building that has a front façade greater than 50 feet. A bench 
will need to be added at the time of design review. 
 
Historic Preservation  
The current building located on the subject property was constructed in 1875 according 
to Hennepin County Property Tax Records. The property is described in the Wayzata 
Historical Society’s Architectural Survey as “The oldest surviving commercial building on 
Wayzata’s historic main street, this building is significant in the context of the Changing 
Face of Lake Street (1854-1945) on the basis of its association with early commercial 
architecture and changes in business patterns.”  
 
Signs 
At this time, the applicant has not submitted a sign package to show what signage for the 
property would look like.  
 
Parking 
The City’s parking ordinance establishes the minimum number of parking stalls that must 
be provided in a development based on the uses in the building. The applicant has 
proposed approximately 2,500 square feet of retail and 14,578 square feet of office space, 
which would require approximately 47 parking spaces per the City’s code.  
 
The proposed plan would locate 19 spaces on the first floor in an enclosed ramp, which 
would be accessed by Manitoba Street. When the application was submitted on August 
29, the applicant believed that the water table was too high to accommodate a second 
level of parking below grade. The applicant was not able to work with adjacent property 
owners to secure spaces for a joint parking agreement for the use of off-street spaces in 
nearby parking lots or parking ramps.  
 
The applicant has provided a parking study in which they assert that 35 parking spaces 
would sufficient given the studied availability of public on- and off-street parking. With the 
proposed 19 spaces, the applicant would like to enter in to a into a CUP and Fee In-Lieu 
of Parking (FILOP) Development Agreement with the City to pay a fee in lieu of providing 
additional 16 spaces required in order to meet the minimum requirement. The City is 
considering a public parking lot which could be converted into a parking ramp in the future 
near the northwest corner of Barry Ave and Lake St located about 550 feet west of the 
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proposed development.  Should the FILOP be approved, the funds could be used towards 
the construction of that parking lot/ramp.  
 
Additionally, the applicant was considering an alternative for adding an additional level of 
parking sub-grade. These plans are in development and have not been submitted to the 
City yet. 
 
Staff is working with a separate traffic engineer at WSB to verify the results of the parking 
study. The report of the WSB findings was not available at the time this report was 
published but is anticipated to be available for the Planning Commission meeting.  
 
While the FILOP request is not being considered concurrently with the PUD concept plan, 
the Planning Commission should consider whether or not they can support a concept plan 
that would lack sufficient parking on-site. 
 
Standards of Planning Commission Review of Application Requests 
The variance request is a quasi-judicial review and decision, meaning that the Planning 
Commission acts similar to a judge in a courtroom and applies the relevant rules of the 
Zoning Ordinance to this particular property and proposed development. The Planning 
Commission should recommend approval of the building height exception for the guard 
rail if the request by the applicant if the Commission determines that they meet all of the 
Zoning Ordinance requirements in City Code § 905.01 C.. 
 
The proposed planned unit development (PUD) concept plan is a legislative review and 
decisions, meaning that the Planning Commission acts similar to a legislative body and 
has wide discretion on whether to recommend approval or denial as long as it has a 
rational basis for its decision. The Planning Commission should review what the applicant 
has proposed but is not bound to limit its review to specifics of their proposal.  The 
Planning Commission should consider the other properties that can be affected by these 
proposed changes and concern modifying the proposed Concept Plan if it would have a 
positive effect on those properties. 
 
Action Steps 
After considering the items outlined in this report and the public hearing held at the 
meeting, the Planning Commission should direct staff to prepare a Planning Commission 
Report and Recommendation, with appropriate findings, reflecting a recommendation on 
the application for review and adoption at the next Planning Commission meeting.  
 
Attachments 
Applicant’s Narrative  
Plans 
Parking Study by Ed Terharr, P.E. of Wenck 
Applicant’s Neighborhood Meeting Summary 
Letter from Lowell Zitzloff 
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Applicable Code Provisions for Review 
Staff has analyzed the facts provided by the applicant in comparison with the criteria for 
approval. While several criteria appear to be met, staff has highlighted in bold criteria that 
may require additional discussion with the Planning Commission. 
 
Purpose of PUDs: § 933.01 of the Zoning Ordinance provides for the establishment of 
Planned Unit Developments to allow greater flexibility in the development of 
neighborhoods and/or non-residential areas by incorporating design modifications as part 
of a PUD conditional use permit or a mixture of uses when applied to a PUD District. The 
PUD process, by allowing deviation from the strict provisions of the Zoning Ordinance 
related to setbacks, lot area, width and depth, yards, etc., is intended to encourage: 

 
A. Innovations in development to the end that the growing demands for all 

styles of economic expansion may be met by greater variety in type, 
design, and placement of structures and by the conservation and more 
efficient use of land in such developments. 

 
B. Higher standards of site and building design through the use of trained 

and experienced land planners, architects, landscape architects, and 
engineers. 

 
C. More convenience in location and design of development and service facilities. 
 
D. The preservation and enhancement of desirable site characteristics such as 

natural topography and geologic features and the prevention of soil erosion. 
 
E. A creative use of land and related physical development which allows a phased 

and orderly development and use pattern. 
 
F. An efficient use of land resulting in smaller networks of utilities and streets 

thereby lower development costs and public investments. 
 
G. A development pattern in harmony with the objectives of the Wayzata 

Comprehensive Plan.  (PUD is not intended as a means to vary applicable 
planning and zoning principles.) 

 
H. A more desirable and creative environment than might be possible 

through the strict application on zoning and subdivision regulations of 
the City. 

 
PUD General Standards.  § 933.02 sets forth the general standards for review of a PUD 
application.  These are: 

1.  Review. In its review of any application under this Section, the City Council shall 
consider comments on the application of those persons appearing before the 
Council, the report and recommendations of the Planning Commission, the 
recommendations of the Design Review Board and any staff report on the 
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application. The Council also shall evaluate the effects of the proposed project 
upon the health, safety and welfare of residents of the community and the 
surrounding area and shall evaluate the project's conformance with the overall 
intent and purpose of this Section. If the Council determines that the proposed 
project will not be detrimental to the health, safety and welfare of residents of the 
community and the surrounding area and that the project does conform with the 
overall intent and purpose of this Section, it may approve a PUD permit, although 
it shall not be required to do so.  

2.  Ownership. An application for a PUD District or conditional use permit approval 
must be filed by the land owner or jointly by all land owners of the property 
included in a project. The application and all submissions must be directed to the 
development of the property as a unified whole. In the case of multiple ownership, 
the approved Final Plan shall be binding on all owners.  

3.  Comprehensive Plan Consistency. The proposed PUD shall be consistent 
with the City Comprehensive Plan.  

4.  Sanitary Sewer Plan Consistency. The proposed PUD shall be consistent with 
the City Comprehensive Sewer Plan and shall not create a discharge which is in 
excess of the City's assigned regional limitations.  

5.  Common Open Space. Common private or public open space and facilities 
at least sufficient to meet the minimum requirements established in the 
Comprehensive Plan and such complementary structures and 
improvements as are necessary and appropriate for the benefit and 
enjoyment of the residents of the PUD shall be provided within the area of 
the PUD development.  

6.  Operating and Maintenance Requirements for PUD Common Open Space 
Facilities. Whenever common private or public open space or service facilities 
are provided within the PUD, the PUD plan shall contain provisions to ensure the 
continued operation and maintenance of such open space and service facilities 
to a predetermined reasonable standard. Common private or public open space 
and service facilities within a PUD may be placed under the ownership of one or 
more of the following, as approved by the City Council.  
a)  Dedicated to public, where a community-wide use is anticipated and the City 

Council agrees to accept the dedication.  
b)  Landlord control, where only use by tenants is anticipated.  
c)  Property Owners Association, provided all of the following conditions are 

met:  
1)  Prior to the use or occupancy or sale or the execution of contracts for 

sale of an individual building unit, parcel, tracts, townhouse, apartment, 
or common area, a declaration of covenants, conditions and restrictions 
or an equivalent document or a document such as specified by Laws 
1963, Chapter 457, Section 11 and a set of floor plans such as specified 
by Laws 1963, Chapter 457, Section 13 shall be filed with the City of 
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Wayzata, said filing with the City to be made prior to the filings of said 
declaration or document or floor plans with the recording officers of the 
County.  

2)  The declaration of covenants, conditions and restrictions or equivalent 
document shall specify that deeds, leases or documents of conveyance 
affecting buildings, units, parcels, tracts, townhouses, or apartments 
shall subject said properties to the terms of said declaration.  

3)  The declaration of covenants, conditions and restrictions shall provide 
that an owner's association or corporation shall be formed and that all 
owners shall be members of said association or corporation which shall 
maintain all properties and common areas in good repair and which shall 
assess individual property owners proportionate shares of joint or 
common costs. This declaration shall be subject to the review and 
approval of the City Attorney. The intent of this requirement is to protect 
the property values of the individual owner through establishing private 
control.  

4)  The declaration shall additionally amongst other things, provide that in 
the event the association or corporation fails to maintain properties in 
accordance with the applicable rules and regulations of the City of 
Wayzata or fails to pay taxes or assessments on properties as they 
become due and in the event the said City of Wayzata incurs any 
expenses in enforcing its rules and regulations, which said expenses are 
not immediately reimbursed by the association or corporation, then the 
City of Wayzata shall have the right to assess each property its prorate 
share of said expenses. Such assessments, together with interest 
thereon and costs of collection, shall be a lien on each property against 
which each such assessment is made.  

5)  Membership must be mandatory for each owner, and any successive 
buyer.  

6)  The open space restrictions must be permanent and not for a given 
period of years.  

7)  The association must be responsible for liability insurance, local taxes, 
and the maintenance of the open space facilities deeded to it.  

8)  Property owner must pay their prorate share of the cost of the 
association by means of an assessment to be levied by the association 
which meets the requirements for becoming a lien on the property in 
accordance with Minnesota Statutes.  

9)  The association must be able to adjust the assessment to meet changed 
needs.  

7.  Staging of Public and Common Open Space. When a PUD provides for common 
private or public open space, and is planned as a staged development over a 
period of time, the total area of common or public open space or land escrow 
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security in any stage of development shall, at a minimum, bear the same 
relationship to the total open space to be provided in the entire PUD as the stages 
or units completed or under development bear to the entire PUD.  

8.  Density.  
a)  The maximum allowable density in a PUD District shall be determined by 

standards negotiated and agreed upon between the applicant and the City. 
In all cases, the negotiated standards shall be consistent with the 
development policies as contained in the Wayzata Comprehensive Plan. 
Whenever any PUD is to be developed in stages, no such stage shall, when 
averaged with all previously completed stages, have a residential density that 
exceeds 125 percent of the proposed residential density of the entire PUD.  

b)  There shall be no density variation from the standards applied in an 
applicable zoning district for PUD conditional use permits.  

9.  Utilities. In any PUD, all utilities, including telephone, electricity, gas and 
telecable shall be installed underground.  

10.  Utility Connections.  
a)  Water Connections. Where more than one property is served from the same 

service line, individual unit shut off valves shall be provided as required by 
the City Engineer.  

b)  Sewer Connections. Where more than one unit is served by a sanitary sewer 
lateral which exceeds 300 feet in length, provision must be made for a 
manhole to allow adequate cleaning and maintenance of the lateral. All 
maintenance and cleaning shall be the responsibility of the property owners 
association or owner.  

11.  Roadways. All streets shall conform to the design standards contained in the 
Wayzata Subdivision Regulations unless otherwise approved by the City Council.  

12.  Landscaping. In any PUD, landscaping shall be provided according to a plan 
approved by the City Council, which shall include a detailed planting list with sizes 
and species indicated as part of the Final Plan. In assessing the landscaping 
plan, the City Council shall consider the natural features of the particular site, the 
architectural characteristics of the proposed structure and the overall scheme of 
the PUD plan.  

13.  Setbacks.  
a)  The front, rear and side yard restrictions on the periphery of the Planned 

Unit Development site at a minimum shall be the same as imposed in the 
underlying districts, if a PUD condition use permit, or the previous zoning 
district, if a PUD District.  

b)  No building shall be located less than 15 feet from the back of the curb line 
along those roadways which are part of the internal street pattern.  
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c)  No building within the project shall be nearer to another building than one-
half the sum of the building heights of the two buildings.  

d)  In PUD Districts that were zoned commercial prior to PUD and exceed 13 
acres, the allowable setbacks shall be as negotiated and agreed upon 
between the applicant and the City.  

14.  Height.  
a)  The maximum building height within a PUD District shall be 35 feet and 

three stories, whichever is lesser.  
b)  There shall be no deviation from the height standards applied within 

the applicable zoning districts for PUD conditional use permits.  
c)  In PUD Districts that were zoned commercial prior to PUD and exceed 13 

acres, the maximum allowable height shall be as negotiated and agreed upon 
between the applicant and the City. 

PUD Non-Residential Project Standards.  § 933.04 sets forth the non-residential 
standards for review of a PUD application.  These are:  

A. Purpose. The purpose of this Section is to establish standards for non-residential 
projects, in addition to those standards contained elsewhere in this Ordinance for 
all PUD projects. All non-residential PUD projects shall be developed in 
accordance with the following area standards.  

1. Minimum Lot Area. There shall be no minimum lot or area size 
required for a tract of land for which a PUD District project is 
proposed. There shall be no minimum lot or area size imposed for a PUD 
conditional project except for the standards applicable within the zoning 
district in which it is to be utilized.  

2. Minimum Frontage. There shall be no minimum frontage on a public street 
required for a tract of land for which a PUD project is proposed.  

3. The tract of land for which a non-residential PUD project is proposed shall 
have municipal water and sewer available to it.  

4. Off-street parking and loading facilities for a non-residential PUD 
project shall be provided in accordance with Section 20 of this 
Ordinance.  

5. In addition to the above standards, the City Council may impose such 
other standards for a non-residential PUD project as are reasonable 
and as the Council deems are necessary to protect and promote the 
general health, safety and welfare of the community and the 
surrounding area.  

6. For non-residential PUD District projects that include residentially zoned 
properties, the normal standards of either the C-1, C-2, C-3, C-4, C-4A, C-
4B, INS, RD and BW zoning classifications shall apply to each project, 
excepting usage standards, unless the Council determines that another 
standard is more appropriate, reasonable and consistent with the overall 
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purpose and intent of this Ordinance, and will not have a negative impact 
on the general health, safety and welfare of the community and the 
surrounding area.  

 
  
Zoning Ordinance Variances (§ 905.01 C.) 
The criteria for granting a variance includes the following conditions governing 
considerations of variance requests. 

1. Variances shall only be permitted when they are: 
a) In harmony with the general purposes and intent of this Ordinance; 

and 
b) Consistent with the Comprehensive Plan. 

2. Variances may be granted when the Applicant for the variance establishes 
that there are practical difficulties in complying with this Ordinance. 

3. "Practical difficulties," as used in connection with the granting of a 
variance, means that: 
a) The property owner's proposal for the property is reasonable but not 

permitted by this Ordinance; 
b) The plight of the landowner is due to circumstances unique to the 

property, and not created by the landowner; and 
c) The variance, if granted, will not alter the essential character of the 

locality. 
4. Economic considerations alone do not constitute practical difficulties. 

Practical difficulties include, but are not limited to, inadequate access to direct 
sunlight for solar energy systems. 

5. Variances shall be granted for earth sheltered construction as defined in 
Minn. Stats. § 216C.06, Subd. 14, when in harmony with this Ordinance. 

6. The City Council shall not permit as a variance any use that is not allowed 
under this Ordinance for property in the zoning district where the affected 
person's land is located, except the City Council may permit as a variance the 
temporary use of a one family dwelling as a two family dwelling. 

7. The City Council may impose conditions in the granting of variances. A 
condition must be directly related to and must bear a rough 
proportionality to the impact created by the variance. 

8. An application for a variance shall set forth reasons that the variance is 
justified under the criteria of this section in order to make reasonable use of 
the land, structure or building. 
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August 28, 2019 

 

PUD Concept Plan Review 

Lothenbach Family Office 

401 Lake St. / Wayzata, Minnesota 55391 

 

 

PROJECT DESCRIPTION 

Intentionally and thoughtfully planned to create enduring value for the Wayzata community, the 

proposed Lothenbach Family Office building at 401 Lake Street will add timeless beauty to the west end 

of the city, joining Wayzata Blu, Meyer Place at Ferndale and other exciting developments. Designed 

with classical proportions and luxurious, heritage-quality materials, the graceful, three-story building 

with an interior courtyard will recall cherished libraries, historic banks and other civic buildings and 

enhance Wayzata’s rich architectural diversity.  The project sets a new standard for Class A office space 

with retail and enclosed parking on the main level, leasable office space and retail on the second floor, 

and leasable office space and the Lothenbach Family Office on the third floor. 

 

Key Project Data 

Parcel Size: 10,595 square feet (.24 acres)  

Building Size: Approximately 25,890 finished sf of building area 

Uses: Approximately 2,500 sf retail and 14,578 sf office; potential for 

3,190 sf of second floor office to be retail 

Building Height: 35’ to roof deck; 38’-6” to top of glass guardrail 

Building Floor Area Ratio (FAR): 2.44 

Building Materials: Masonry, metal panel, glass, green roof 

Setbacks: 0’ at first level on all sides, with stepbacks on upper floors 

Impervious Surfaces: 100%, with up to 5,203 sf of green roof area 

Parking Spaces: 19 spaces, including two handicap spaces (6,630 sf in area) 

 

Zoning and Design Districts: C-4 Central Business District, Shoreland Overlay District, Lake 

Street and Bluff Design Districts 
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Site Access: Pedestrian access to the building will be located along Lake 

Street.  Parking access along Manitoba Avenue is beyond the 

required 40’ min. setback from Lake Street.  Trash removal will 

be accessed along the rear of the lot. 

Mechanical: No rooftop (3rd floor roof) mechanical.  Mechanical to be 

screened and incorporated into the overall building design.  

Located to the rear of the building away from street fronts on 

main, second, and third floor levels. 

 

Siting and Massing 

The project has been designed to be sensitive and appropriate to the context of the street, neighborhood 

and community.  The building is sited to match the elevation of the Lake Street sidewalk at the eastern 

corner of the property by bringing the existing raised yard down to street level.  This siting enhances the 

pedestrian engagement and retail activity on Lake Street while mitigating massing and parking by 

nestling into rising grade along Manitoba Avenue.  The height and massing of the project have been 

carefully researched, studied and informed by the size and scale of the site, neighboring buildings, 

street, and neighborhood.  Third-floor setbacks on Lake Street and Manitoba Avenue are a minimum of 

10’, as specified in the Design Standards for new buildings, similar in placement and proportions to the 

large building located two lots to the east on the same block. 

 

Landscaping and Stormwater Management 

The landscaping plan will reflect the owner’s desire to be a good neighbor and positively impact the 

social and natural environment.  Careful plant species selection and design will create beauty and 

functionality, resulting in a low-impact, ecologically-balanced landscape.  The addition of boulevard 

trees will meet Wayzata requirements.  New hardscaping will be softened and balanced with planting 

areas to increase the landscape’s ability to receive and mitigate stormwater runoff. 

 

The stormwater management design has been engineered with a focus on sustainable storm water 

management principles with a green roof system and strategic, ecologically-balanced landscaping.  The 

proposed development will include stormwater management measures that meet the standards of the 

City, the Minnehaha Creek Watershed District, and the MPCA.  The existing drainage patterns at the 

property will remain generally unchanged, with the majority of runoff draining to the road right of ways.  
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The project will meet standards for runoff rate control, volume control and treatment and will 

incorporate a green roof system for retention and detention of runoff on third-floor and roof levels.   

 

Site and Exterior Lighting 

Lighting will be planned and managed to prevent unnecessary light pollution while supporting function, 

safety, and security for tenants, visitors, pedestrians, cyclists and drivers.  Fixtures and locations will be 

selected to meet or exceed City Zoning requirements and eliminate any direct, off-site views of the light 

source use and limit spill and glare, as well as to maintain dark night skies, in keeping with Wayzata’s 

low-impact development plan.  Interior lighting will support safety and visibility while managing energy 

usage during peak and off-peak hours.  Final fixture selections and photometric studies will be provided 

to the City during building permit review to verify final conformance with City Zoning requirements. 

 

ZONING AND DESIGN STANDARD REQUESTS 

Based on preliminary review and discussion with staff, we anticipate that the project will require the 

following zoning applications as part of the PUD General Plan of Development submission: 

 Rezone from C4 to PUD District 

 Design Review 

 Variance from maximum building height of 35’ in the PUD District and Shoreland Impact 

Plan/CUP from maximum building height of 35 feet in the Shoreland Overlay District to allow a 

glass guardrail on the roof to extend to 38.5 feet 

 Shoreland Impact Plan/CUP for impervious surface greater than 75% in the Shoreland Overlay 

District 

 CUP and Fee-in-lieu-of-parking (FILOP) Development Agreement 

 

We are also requesting deviation from the Lake Street District design standards that call for at least 80% 

of the Lake Street frontage on the ground floor and at least 50% of the ground floor footprint to be retail, 

and to allow an un-recessed second floors along the street fronts. 

 

PUD Rezone 

We propose to rezone the site to the PUD District to allow for additional FAR (2.4 compared to the 2.0 of 

the C4 District) and greater flexibility regarding the percentage of retail on the ground floor.  The 

proposed FAR is due primarily to the desire to enclose the on-site parking, which is consistent with 

comprehensive plan polices to reduce the visibility of parking in the CBD, while constructing a 
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reasonable square footage of office and retail space.  It is not possible to build parking below the first-

floor level due to the elevation of the water table.  However, due to the ability to set the building into the 

slope of the site, we believe that the overall massing of the building remains consistent with the intent of 

the C4 FAR limits and the context of the surrounding development. 

 

Design Standards 

Approximately 76% of the Lake Street frontage will be retail (just short of the 80% design standard) with 

the remaining frontage being the lobby that provides access to both the ground floor retail and the office 

spaces on the upper floors.  The amount of retail frontage is the maximum that can practically be 

provided due to the narrowness of the lot, a desire to provide a setback from the side lot line to 

accommodate the neighboring property’s existing windows, and the need for an adequately-size 

common entry that allows for accessible access, code-compliant access to the upper floors.  

 

The retail area on the ground floor is less than 50% of the building footprint largely because of the need 

to balance goals for retail area and parking requirement.  In addition, given the grade change and the 

siting of the building into the slope, retail further into the building would be partly below grade.  The 

building owner is open to marketing the second floor space fronting on Lake Street for retail use to 

compensate for having less than 50% retail on the ground floor. 

 

We are also requesting small deviations from the design standard related to stepbacks at the second 

floor for facades greater than 60 feet in length along the street.  Along Lake Street, the second floor is 

only 60’ in length, but there is an additional 5-foot wide, one-story façade that is set back significantly 

(20’+) from Lake Street.  The setback allows the proposed building also to be neighborly in allowing non-

conforming windows to continue to be used in the adjacent building.  We believe that lack of recesses on 

the second floor facing Lake Street meets the intent of the design standard.  Along Manitoba, there is 165’ 

of street frontage.  By ordinance, 20% (33’) of the second floor should be setback along this frontage.  The 

proposed design sets back 8.5% (14’) significantly.  Not having the second floor setback a full 20% along 

the street is consistent with the design of all the other buildings fronting Lake Street within the block and 

is also consistent with the existing building on opposite corner of the same block along its intersecting 

perpendicular street. 
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Height 

The height of the roof deck will comply with the 3 story/35-foot height limit of both the PUD and 

Shoreland Overlay Districts.  The request to increase height is only to allow a 3.5-foot frameless, glass 

guardrail to surround the occupiable portion of the roof.  The project design includes a unique light well 

into the third-floor office, with unenclosed stair access within the light well from the third floor to the 

roof, without requiring a stair penthouse that extends above the roof level.  A small terrace area on the 

roof will allow the Lothenbach Family Office a private space from which to enjoy views of the lake and of 

the green roof installation.  No other furnishings or structural features other than the glass guardrail are 

proposed above the roof deck.  The proposed glass guardrail is similar in design to a parapet wall, which 

is allowed as an exception to the height limits outside of the Shoreland, but the glass design makes it 

even less intrusive.  The guardrail will also be setback from the roof edge at least 10 feet from the roof 

edges to further mitigate its visibility. 

 

Impervious Surface 

A Shoreland Impact Plan and Storm Water Management Plan that meet standards for runoff rate control, 

volume control and treatment will be required and will ensure that water quality in the Lake is 

protected.  The plans will incorporate a green roof system for retention and detention of runoff on third-

floor and roof levels.   

 

Parking 

Approximately 47 parking spaces will be required under the Zoning Code; 19 on-site spaces will be 

provided.  As noted above, it is not feasible to construct additional parking underground due to the level 

of the water table.  A parking study was conducted that determined that, pursuant to industry standards, 

the actual peak parking demand for the project will be 35 spaces during midday on weekdays.  The 

parking study also documented that they are 21 on-street parking spaces available nearby during peak 

demand and almost 300 spaces available in the Mill Street Ramp.  The property owner contacted 

representatives of two nearby project at 445 Lake and 305 Lake, both of which have large parking 

garages and lot, but was informed that there were no spaces available for lease to the Lothenbach 

project.  The owner is willing to enter into a CUP and FILOP Development Agreement with the City in lieu 

of providing 47 on-site spaces.   
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CONSISTENCY WITH COMPREHENSIVE PLAN 

With an eye to the future, the project responds to the City’s comprehensive plan objectives for the 

Central Business District by providing new office and retail use that will maintain the diversity of uses in 

the CBD and strengthen its daytime employment base and retail vitality.  In accordance with priority 

objectives for the CBD from the comprehensive plan, the project will: 

 utilize high quality materials and architectural design; 

 complement and enhance the urban design of the CBD; 

 increase retail vitality on Lake Street; 

 provide appropriate parking levels through a combination of new on-site parking and utilization 

of available community parking resources; 

 increase pedestrian engagement and walkability along Lake Street; and 

 focus on sustainable storm water management principles with multiple green roof systems and 

strategic, ecologically-based landscaping. 
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Lothenbach Neighborhood Meeting Notes & Response 
September 23, 2019 
Present: Gabriel Keller (P/K), Ryan Fish (P/K), Greg Keup (client), Jesse Robbins (client), Emily 

Goellner (city) & approx.. 15 - 20 neighbors 
 

  
  

I. Presentation 

P/K presented photos of the existing site and building before moving to 3D images of the exterior building and finally 
preliminary plans.  At this point we moved to questions and comments and brought up the 3d model to discuss concerns 
more at length. 

II. Questions & Comments (response in meeting in italics and further response in bold italics) 

 There were several questions & comments about building setbacks at the ground level: 
o Tenants in the front part of the neighboring Masonic Temple building currently cross the 401 lot to bring 

their garbage to a collection area at the rear of the Masonic Temple property.  The Masonic Temple 
commented that the setbacks of the proposed building would prevent their front tenants from accessing 
the back of the building for garbage.  They wondered if we could cut the parking space in that area to 
allow access. 
We illustrated that we are setting the front of the building back along the east side to allow the non-
conforming windows of the Masonic Temple building (right on the property line) to remain.  We are 
proposing to provide a shared garbage collection area on our client’s property that could be accessed 
from the rear of the Masonic Temple building.   
Setting the building back to allow a surface route across the 401 property would further decrease 
parking counts.  We will continue to work with the Masonic Temple to make any reasonable 
accommodations that we can with our neighbors, but the 401 property is not obligated to provide 
access to the rear of the Masonic Temple. 

o General questions verifying whether the zoning allowed for building right up to the property line.   
We confirmed that zoning allowed building up to the property on all sides at the ground level. 

 The discussion turned towards parking, specifically the amount designed, the amount required by zoning and 
the amount prescribed by the parking study.  Several neighbors commented that they thought the project did 
not provide enough parking to be offset by street parking.  They also did not think a FILOP agreement would 
realistically provide relief and they were not reassured by the parking study findings. 
We discussed that we looked into below grade parking, but due to the width of the lot (65’) we would lose half 
the parking at grade level to provide a ramp to the lower level and again the number of spaces in the lower level 
would also be restricted due to the ramp and narrowness of the lot on the level below.  In addition, the below-
grade parking slab would be below the OHW level and would require additional engineering, waterproofing, 
pumping and approval from the city for it to properly operate.  After hearing neighbors’ concerns over the 
amount of parking preliminarily provided, we are further studying the viability and cost of adding one level 
of parking below-grade.  If feasible, the design might allow for 29 – 32 spaces total.   

 A neighbor from the Masonic Temple had concerns that their building would become more landlocked than it 
already is and would have difficulty being accessed by the Fire Department in the case of a fire. 
We said we would work with the city in looking into this concern.  We discussed the potential of the accessing 
the building from the east, however that neighboring building has an underground parking lot that is not 
designed to handle the weight of a fire truck.  In further review, the C-4 zoning of allowing zero setbacks 
inherently allows this to happen.  Both the Masonic Temple with its addition and the construction of the 
neighboring building to the east were close to or at property lines.  The planning department said they 
would continue to look into this and follow up with Masonic Temple about their concerns. 

 The adjacent neighbors were concerned about the city sewer modifications needed to make this project viable 
as the city sewer line cuts diagonally across the property and the Masonic Temple property to the east.  The 
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property to the north was concerned because they thought their sewer was also connected to the line within the 
project site.  Several options are under consideration, but the current option at the time of application required a 
new man hole on the Masonic Temple property.  While the project owners have been in discussion and 
negotiation with the Masonic Temple for several weeks regarding the man hole, we were informed at the 
meeting the Masonic Temple was against it.   
We explained that other options were reviewed.  They did not allow for the proper slope for the sewer line to 
work effectively.  For the consideration of allowing the manhole on the masonic property, the project design was 
developed to provide the consideration of non-conforming windows and garbage collection.  We informed the 
property to the north, that ground radar was used to determine their sewer line did not access the project site.  
We are continuing to review other options that would potentially have less impact on neighboring properties.   
At the end of the meeting Emily Goellner, Director of Community Development, expressed she would like to 
get the neighbors together to further discuss and study the sewer situation.   A meeting is being scheduled 
for the week of the 10/7/19.   

 After reviewing the 3D model on all sides, some neighbors questioned the use of metal panel on the project and 
that it exceeded the 10% maximum for supplemental exterior finishes.   
We discussed that the project has heritage quality materials of stone, steel windows and high-quality metal 
panels that are structurally backed to prevent oil caning or other unattractive qualities.  Also, some of what was 
viewed was mechanical louvers, which almost all new projects have.  The Wayzata Blu project has metal 
panels similar to what is proposed for this project as well as other materials not listed as allowed and in 
greater quantities than 10%.  We believe the city recognizes that the types of heritage quality materials are 
ever expanding, and as precedent shows, is willing to consider other materials that demonstrate this 
quality.  Also these materials are listed under 919.03 Building Type and Construction as acceptable 
materials. 

 A couple neighbors commented that on the long façade facing Manitoba, the design did not have 20% of the 
second story setback from the ground level per zoning requirements.   
We agreed that there was not 20% of the second story façade set back.  We discussed this was intentional, that in 
conjunction with the heritage quality materials, it provided an aesthetic reminiscent of a charming bank or 
library found on many small town main streets.  It was also matching the precedent set by 445 Lake St. on the 
same block.  Other precedents, like 701 Lake street have 2-story facades that do not set back from the 
ground level.   If we were to set back 20% of the second story façade, it would be at the north side of the 
property.  In this area of the lot, grade rises roughly 8’ above the ground floor.  While it would meet zoning 
code, the appearance would look like the ground floor is setting back, not the second story.  The third floor 
is set back per zoning code, and the overall result meets the intent of the code for providing relief at the 
second story. 

 Seeing the location of our mechanical louvers, neighbors stated there were requirements limiting mechanical 
noise. 
We discussed that when the proposed design proceeded to the stage of mechanical design, the project would be 
designed to meet all mechanical noise requirements 

 The final comments and discussion revolved around the roof access and corresponding glass parapet guardrail.  
The frameless glass guardrail extends 3’-6” beyond 35’-0” maximum.  While many of the neighbors have built 
projects that have components that extend above the 35’-0” maximum, namely elevator overruns, the 
combination of providing private roof access with this was viewed as unfair if approved.  In allowing roof access, 
the project is designed to have a majority of the roof installed with green roof.  Although the green roof was 
preferred by the neighbors, and there was a general concession that a frameless glass guardrail set significantly 
back from the 3rd floor edge would not impede views or cast shadows, and paired with the green roof would in 
fact improve views over the alternate rubber membrane roof, they would prefer not having either.  Part of this 
concern was over outdoor furniture, while others were centered on being fair to those who have previously 
asked for allowances and were denied.   
We pointed out that parapet walls were on the same exception list under 919.02 – Height Requirements as 
elevator penthouses, which exist on many downtown projects.  We also discussed that the proposed design 
differs in many respects from previous requests for height increased because it allows access to the roof without 
any solid massing extending above the 35’ maximum.  Further, the glass guardrail is very similar to the definition 
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of a parapet wall which is allowed as a height exception within the zoning code - a low wall which is located on a 
roof of a building, not at the edge of building façade, as many traditionally think a parapet wall is located.  We 
believe that many neighboring properties have utilized exceptions that have similar visual impacts, such as 
elevator penthouses and glass atrium projections, or due the steepness of grade, have 4-stories exposed 
along several facades that are more impactful to building massing than this project’s request.  
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MANITOBA SOUTH PROPERTIES, LLC 

320 MANITOBA AVENUE SOUTH 

WAYZATA, MINNESOTA  55391 

952-476-6222 

 

 

 

October 3, 2019 

 

 

 

Ms. Emily Goellner 

Director of Community Development 

City of Wayzata 

600 Rice Street 

Wayzata, MN  55391 

 

 Re: 401 Lake Street East 

 

Dear Emily: 

 

My name is Darren Schmitt, representing Manitoba South Properties, the property owners of 306, 314, 320 and 

324 Manitoba Avenue South.  We are directly adjacent to and uphill to the north of the proposed 401 Lake Street 

East project that is scheduled before the Planning Commission on October 7, 2019. 

 

We have operated our family's architectural firm, Bruce W. Schmitt & Associates, from this location for 

approximately 27 years.  Previous to us acquiring this property, we had our office in Wayzata for an additional five 

years.  In our time here in Wayzata, we have seen many changes, including many building projects on our street, 

Manitoba Avenue South.  Our neighborhood is very different and much busier today than it used to be. 

 

We would like to welcome the Lothenbach family office to our neighborhood, and think that their project will be a 

nice addition to Wayzata's downtown business district.  With that said, we do have some concerns with the project 

that we need to bring up to the Planning Commission and City Council for consideration as the 401 Lake Street 

East project is discussed and reviewed. 

 

Due to our involvement in past development projects within the City of Wayzata and the Bluff District in particular, 

we are very aware of the sensitivity and significance that the Comprehensive Plan, zoning ordinances, and design 

standards place on projects to protect adjacent high properties' views of Lake Minnetonka.  Our properties are higher 

up the bluff from the proposed project, allowing our property to capture a small portion of Lake Minntonka's 

beautiful views, as long as the City does not allow the 401 Lake Street East project a height variance.  We will 

address height again later in this letter, but we respectfully request that the Planning Commission and City Council 

deny any height variances or rooftop terraces on this project.  Recent projects in the Bluff District along Lake Street 

have not been allowed rooftop uses in order to protect the views of adjacent properties, and this project should not be 

allowed to be an exception.  The project as proposed already has a very nice third floor terrace that should eliminate 

any need for an additional rooftop terrace. 
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The following is a short list of items that are of most concern to us and our properties. 

 

 Height Variance and Rooftop Terrace:  As discussed, we do not feel that this request meets the intent of the 

Comprehensive Plan, zoning ordinances, and design standards for the Bluff District.  A height variance will 

have a significant negative effect on our property and its property values.  It will also be in direct conflict 

with previous Planning Commission and City Council discussions and approvals for adjacent properties.  

The City has determined on previous projects also located in the Bluff District, that parapets are not allowed 

in the Bluff District.  Also a glass railing is not a parapet. 

 

 Parking:  The project requires 47 parking stalls according to the applicant, but only provides 19 parking 

stalls on site.  Utilizing street parking for this project will not work, as the amount of street parking that is 

needed does not exist on a regular basis.  A one-day parking study on the Tuesday before Labor Day, and 

with the State Fair going on, does not sound like a very accurate parking survey.  As we all know, parking in 

Wayzata is busiest before the State Fair starts and summer ends.  I would recommend a longer study, and 

probably in July for accurate results.  Any thought of anyone actually using the Mill Street ramp for this 

project is also not a realistic approach and should not be allowed.  If it is to be considered, then I think a 

requirement that all employees in the building be required to park in the Mill Street ramp should be 

considered. 

 

 Building Materials:  The primary building materials should be required on all four sides of the building as 

required by the design standards.  Do not allow black metal panels on the back sides of the building.  Metal 

panels are not allowed as a primary building material in the design standards. 

 

 Mechanical and Dumpsters:  We understand their desire to place their mechanical equipment and trash to 

the rear of the building.  We obviously do not want to see or hear their mechanical equipment or see their 

trash/dumpsters.  Please require that ALL mechanical and trash be 100% screened so we do not have an 

eyesore to view.  Also, sound mitigation for the mechanical equipment should be required.  We do not think 

enough room is provided to accommodate trash and recycling for a building the size that is being proposed.  

We do not want additional trash or recycling being stored on the sidewalk adjacent to our property. 

 

 Drainage Patterns and Snow Storage:  The proposed building will be blocking the drainage patterns from 

our 324 Manitoba building that have existed for possibly 100 years, which may cause water issues for our 

building.  Please require they study this issue and address the issue.  Snow removal from their sidewalks will 

be difficult for their property due to lack of snow storage space.  Please require them to truck out their snow.  

Our properties are not the neighborhood snow storage lot as some neighboring properties currently think. 

 

 Electrical Transformer and Overhead Lines:  Require that they address how they will provide for relocation 

of existing overhead electric lines.  We do not want relocation from their property to ours, and they will need 

an electrical transformer location, as well.  I would recommend they set their building back away from the 

north property line a bit.  This would accommodate snow storage, electric lines, electrical transformer, etc. 

 

 Roofscape Plan and Consolidation:  Please require the same roofscape elements/conditions for this project 

that the City Council placed on the 305 Lake Street East project less than a year ago.  The situations are 

the same, so the rooftop conditions should be the same. 
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 Snow Drift Loading on our 324 Manitoba Avenue Building:  Being in the architectural field and having 

experience with designing buildings in downtown areas, we are greatly concerned with snow drift loading on 

our existing building.  Our building is very short in comparison to their building, and due to it being so 

close to their building (± 3'-0", ± 7'-0", and ± 10'-6") depending on the locations of their north wall, 

significant new snow loading on our building should be expected.  The building code requires them to 

address this new additional loading, and the City of Wayzata should require it. 

 

We also were a little disappointed that the neighborhood meeting was held after the project was submitted to the City 

and not before, and with very short notice.  Seems like it was just checking the box to say they had one. 

 

With modifications to address our concerns, we think that this will be a nice addition to our neighborhood.  We 

would request that the City stay consistent with previous projects also located in the Bluff District, and protect the 

neighboring properties' views and property values.  Thank you for taking the time to read this letter, and I look 

forward to addressing this issue further at the public hearing on October 7
th

. 

 

Thank you, 

 

MANITOBA SOUTH PROPERTIES, LLC 

 

 

 

Darren B. Schmitt 

320 Manitoba Avenue South 

Wayzata, MN  55391 

dschmitt@brucewschmitt.com 

 

DBS/sw 
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City of Wayzata
Planning Commission

 Agenda Report

MEETING DATE: October 7, 2019 AGENDA ITEM: 5.b.
TITLE: Consider Development Application for Variances and Conditional Use Permit for a Detached Parking 
Structure at 214/216 Minnetonka Ave S
PREPARED BY: Nick Kieser, Assistant Planner
REVIEWED BY: Emily Goellner, Community Development Director
60 DAY DEADLINE: November 11, 2019

 

BACKGROUND:
214/216 Minnetonka Ave S has submitted a development application to construct a detached garage on an 
existing parking area on the east side of the lot. This application requires side and rear yard setback variances 
and a Conditional Use Permit/Shoreland Impact Plan to go over the allowed impervious surface coverage. 
 

ACTION REQUESTED:
After considering the items outlined in this report, the Planning Commission should direct staff to prepare a 
Planning Commission Report and Recommendation, with appropriate findings, reflecting a recommendation 
on the application for review and adoption at the next Planning Commission meeting. 
 

ATTACHMENTS:
1. Staff Report - 214/216 Minnetonka Ave S
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Staff Report
October 7, 2019

Project Name: Slocum Garage
Address of Request: 214/216 Minnetonka Ave S 
Prepared By: Nick Kieser, Assistant Planner
60-Day Deadline: November 18, 2019

Development Application

Introduction
The owners of 214 and 216 Minnetonka Ave S, Peter Slocum (214 Minnetonka Ave S) 
and Dr. Bruce Merry (216 Minnetonka Ave S), have submitted a development application 
for side and rear yard setback variances along with a Conditional Use Permit (CUP)/ 
Shoreland Impact Plan to construct a new garage. The proposed project will construct a 
new four-car garage over four existing paved parking spaces in the rear of the property. 
The proposed garage encroaches into the 10’ side and rear yard setback requirements
and requires a CUP for the proposed 92.10% of hardcover, which is a decrease from the 
existing 92.56% hardcover. 

Application Requests
As part of the submitted development application, the applicant is requesting approval of 
the following items:

Side yard setback – 2.8’ less than the required 10’ setback to a distance of 7.2’
from the north (side yard) property line.
Rear yard setback – 5’ less than the required 10’ to a distance of 5’ from the east 
(rear yard) property line.
Conditional Use Permit/Shoreland Impact Plan – CUP for 92.10% of impervious 
surface.

Property Information
The property identification number and owner of the property are as follows:

Address PID Owner
214 Minnetonka Ave S
216 Minnetonka Ave S

06-117-22-24-0107
06-117-22-24-0108

Peter Slocum (commercial)
Dr. Bruce Merry (residential)
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The current zoning and comprehensive plan land use designation for the property are as 
follows:

Project Location

Map 1 Project Location:

Source: Hennepin County

Adjacent Land Uses
The following table outlines the uses, zoning, and Comprehensive Plan land use 
designations for adjacent properties:

Zoning 2030 Comp Plan 
Designation

2040 Comp Plan 
Designation Overlay Districts

C-1 Office and 
Limited Commercial 

District

Mixed Use 
Commercial

Mixed Use 
Commercial/Residential

Shoreland 
Overlay District

Bluff Design 
District

Direction Adjacent Use Zoning 2030 Comp Plan 
Designation

2040 Comp Plan
Designation

North Commercial PUD Mixed Use Commercial Mixed Use 
Commercial/Residential

East Residential –
Brownstones PUD High Density Multiple 

Family Residential High Density Residential

South Commercial C-1 Office and Limited 
Commercial District Mixed Use Commercial Mixed Use 

Commercial/Residential

West Residential C-1B Mixed Use 
Residential Mixed Use Residential Mixed Use 

Commercial/Residential
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Public Hearing Notice
The public hearing notice was published in the Lakeshore Weekly on September 27,
2019. The public hearing notice was also mailed to all property owners located within 
500 feet of the subject property on September 27, 2019.

Analysis of Application

Setback Variances
The structure at 214/216 Minnetonka Ave S is a mixed use building with commercial and 
residential uses. Bayview Capital Group is on the ground floor and a condominium was 
added as a second story in 2002. There are currently four parking spots in the rear of this 
property. The proposed parking structure would be 821 square feet and would allow for 
four parking spots in the structure. These parking spots are currently used primarily by 
the property owners, both commercial and residential, and the future garage allows for 
two spots to be occupied by the commercial use and two spots for the residential use.

The C-1 zoning setback requirement is 10’ from all property lines for any structure. The 
walls of the proposed garage will be placed near the existing retaining wall locations
located 7.2’ from the north side yard and 5’ from the east rear yard. The garage will be 
constructed to meet the 10’ side yard setback on the southern property line. The walls of 
the garage will function as a portion of the retaining walls that will be removed. This will 
allow for more pervious surface in the back of the proposed garage since the retaining 
walls will be removed. The proposed garage will be a simple pitched roof garage design 
and constructed with the same materials as the principal structure and painted in the 
same manner. The property to the south (222 Minnetonka Ave S) utilizes the shared 
access drive to access the parking spaces on their property. This property utilizes the 
214/216 Minnetonka Ave S pavement as a turnaround when parking in the spots to the 
south. The proposed garage location in the rear of the property will allow for continued 
use of all of the parking spots at 222 Minnetonka Ave S. If the garage was located more 
to the west, towards the existing building, then it would be more difficult for the cars that 
are parked on the 222 Minnetonka Ave S property to turnaround when backing out of 
those spots. If the garage was changed to a three-car garage then it could possibly meet 
the north 10’ side yard setback, but would then remove one parking space from the 
property.

214/216 Minnetonka Ave S had a structure in approximately in the same location from 
the 1940’s to the early 2000’s. The applicant believes this structure was mainly used for 
storage on the property. The existing concrete pad that is shown on the survey is where 
this structure was located.

CUP/Shoreland Impact Plan
The existing hardcover is 92.56% and the proposed hardcover is 92.10%, which is a .46% 
decrease. The improved stormwater maintenance will include adding gutters to the 
proposed structure. This will relocate the water to the existing vegetation on the 
applicant’s property for filtration instead of having the water drain down the pavement and 
into the street sewer system. The existing vegetation will stay in place and provides a 
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buffer to the north and east while serving as a location for stormwater filtration. The City 
Engineer will have final approval of the proposed stormwater maintenance during the 
building permit review, but has reviewed the plans and found that the proposed 
stormwater maintenance will be an improvement to the site.

Design Review
This application will also need a design review since this project includes building a new 
structure in the Bluff Design District. This will include providing additional information 
about the design and aesthetics of the building. A design review will come back to a future 
meeting for Planning Commission and City Council for approval. 

Action Steps
After considering the items outlined in this report and the public hearing held at the 
meeting, the Planning Commission should direct staff to prepare a Planning Commission 
Report and Recommendation, with appropriate findings, reflecting a recommendation on 
the application for review and adoption at the next Planning Commission meeting. 

Attachments
Proposed Site Plan
Narrative

Applicable Code Provisions for Review

Staff has analyzed the facts provided by the applicant in comparison with the criteria for 
approval. While several criteria appear to be met, staff has highlighted in bold the 
criteria that may require additional discussion with the Planning Commission. 

Variance Standards: § 905.01.C provides the criteria for reviewing variances from the 
Zoning Ordinance.  The Variance requested in the Application is a Setback Variance. 
The variance review criteria are as follows: 

A. Variances shall only be permitted when they are:
(i) in harmony with the general purposes and intent of this Ordinance; and 
(ii) consistent with the Comprehensive Plan. 

B. Variances may be granted when the Applicant for the variance 
establishes that there are practical difficulties in complying with this 
Ordinance. 

C. “Practical difficulties,” as used in connection with the granting of a 
variance, means that: 
(i) the property owner’s proposal for the property is reasonable but not
permitted by this Ordinance; 
(ii) the plight of the landowner is due to circumstances unique to the 
property, and not created by the landowner; and 
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(iii) the variance, if granted, will not alter the essential character of the 
locality. 

D. Economic considerations alone do not constitute practical difficulties. Practical 
difficulties include, but are not limited to, inadequate access to direct sunlight 
for solar energy systems.

E. Variances shall be granted for earth sheltered construction as defined in 
Minnesota Statutes, § 216C.06, subdivision 14, when in harmony with this 
Ordinance. 

F. The City Council shall not permit as a variance any use that is not allowed 
under this Ordinance for property in the zoning district where the affected 
person’s land is located, except the City Council may permit as a variance the 
temporary use of a one family dwelling as a two family dwelling.

G. The City Council may impose conditions in the granting of variances. A 
condition must be directly related to and must bear a rough proportionality to 
the impact created by the variance.

H. An application for a variance shall set forth reasons that the variance is justified 
    under the criteria of this section in order to make reasonable use of the land, 

               structure or building.

Shoreland Variances: § 991.20 states that variances may be granted by the City Council 
in accordance with § 905 of this Ordinance in extraordinary cases, but only when the 
proposed use is determined to be in the public interest. The following additional criteria 
shall apply within shoreland areas:

A. Result in the placement of an artificial obstruction which shall restrict the 
passage of storm and flood water in such a manner as to increase the height 
of flooding, except obstructions approved by the U.S. Army Corps of Engineers 
in conjunction with sound floodplain management.

B. Result in incompatible land uses or which shall be detrimental to the protection 
of surface and ground water supplies.

C. Be not in keeping with land use plans and planning objectives for the City of 
Wayzata or which shall increase or cause danger to life or property.

D. Be inconsistent with the objectives of encouraging land uses compatible with 
the preservation of the natural land forms, vegetation and the marshes and 
wetlands within the City of Wayzata.

E. Shall constitute a hardship as defined in § 905 of this Ordinance.
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F. No permit or variance shall be issued unless the applicant has submitted 
a Shoreland Impact Plan as required and set forth in this Ordinance. In 
granting any variance, the City Council may attach such conditions as 
they deem necessary to insure compliance with the purpose and intent 
of this Section.

Conditional Use Permits: City Code § 904.02.F states that the Planning Commission and 
City Council shall consider possible adverse effects of the proposed conditional use. Their 
judgment shall be based upon (but not limited to) the following factors:

A. The proposed action in relation to the specific policies and provisions of the 
official City Comprehensive Plan.

B. The proposed use's compatibility with present and future uses of the area.

C. The proposed use's conformity with all performance standards contained 
herein (i.e., parking, loading, noise, etc.).

D. The proposed use's effect on the area in which it is proposed.

E. The proposed use's impact upon property values in the area in which it is 
developed.

F. Traffic generated by the proposed use is in relation to capabilities of streets 
serving the property.

G. The proposed use's impact upon existing public services and facilities including 
parks, schools, streets and utilities, and the City's service capacity.

Impervious Surface Coverage: City Code § 991.11.A.1.B States that impervious 
coverage may be allowed to exceed seventy-five (75) percent of the total lot area when 
the following stipulations are met:

(1) All structures and practices are in place for the treatment of storm 
water runoff.

(2) A shoreland impact plan/conditional use permit is submitted and approved 
as provided for in § 991.19.A of this Ordinance, subject to the conditions 
listed in § 991.19.C of this Ordinance.

Shoreland Impact Plan/Conditional Use Permit: § 991.19.A states that landowners or 
developers desiring to develop land or construct any dwelling or any other artificial 
obstruction on land located within any Shoreland District within the City of Wayzata shall 
first submit a conditional use permit application as regulated by Chapter 904 of this 
Ordinance and a plan of development, hereinafter referred to as "Shoreland Impact Plan", 
which shall set forth proposed provisions for sediment control, water management, 
maintenance of landscaped features, and any additional matters intended to set forth 
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proposed changes requested by the applicant and affirmatively disclose what, if any, 
change will be made in the natural condition of the earth, including loss of change of earth 
ground cover, destruction of trees, grade courses and marshes. The plan shall minimize 
tree removal, ground cover change, loss of natural vegetation, and grade changes as 
much as possible, and shall affirmatively provide for the relocation or replanting of as 
many trees as possible which are proposed to be removed. The purpose of the shoreland 
impact plan shall be to eliminate and minimize as much as possible potential pollution, 
erosion and siltation.

§ 991.19.C states that all conditional use permits for consideration under the Shoreland 
District shall be subject to the following stipulations:

1. The projects shall be analyzed to determine the impact of impervious surfaces, 
storm water runoff, floodplain, and water quality implications. Only those 
projects shall be allowed where the adverse impacts have been mitigated 
through approved means to the extent possible.

2. Storm water treatment measures including, but not limited to, sediment basins 
(debris basins), desilting basins or silt traps, installation of debris guards, and 
microsilt basins on storm water inlets, oil skimming devices, etc. shall be 
required subject to the review of the City Engineer and the Minnehaha Creek 
Watershed District on projects where applicable.

3. Projects shall be analyzed in terms of provisions for maintenance and 
enhancement of landscape features, and change in the natural condition 
of the soil, trees, grade courses and marshes. The vegetative planting 
plan shall contain trees, when fully mature, that will exceed the building 
height. The plan shall also minimize tree removal, ground cover change, 
loss of natural vegetation, and grade changes as much as possible. It 
shall further provide for the relocation or replanting of trees which are 
proposed to be removed.

4. Projects shall be analyzed in terms of the appearance of the structure when 
viewed from the lake's surface. Building materials, and color shall be analyzed 
to determine which facade and roof materials minimize the appearance and 
blend the structure into the shoreland and vegetation.

5. Building heights shall be analyzed to determine the impact on surrounding 
structures and views from the lake surface or other shores. Structures shall not 
be allowed to exceed a height beyond that is allowed by the base zoning district 
or cannot be screened by landscaping or other design measures.

6. Residential densities on a project basis shall not be allowed to exceed the 
maximum allowed density of the base zoning district for which the project is 
proposed. For higher density residential development and planned unit 
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developments, the density shall not be allowed to exceed the density standards 
as specified in the R-5 District of this Ordinance.

7. Lot coverage on a project basis shall be restricted to the provisions for 
maximum impervious surface coverage as provided for in this Ordinance.

8. Overall residential densities in the shoreland area shall not exceed the surplus 
development capacity for residential density, as calculated for Lake 
Minnetonka, Gleason and Peavey Lakes, as specified in the Wayzata 
Comprehensive Plan/Shoreland Management Plan, as may be amended.

9. Overall lot coverage in the shoreland area shall not exceed the surplus 
development capacity for impervious surface coverage calculated for Lake 
Minnetonka, Gleason and Peavey Lakes, as specified in the Wayzata 
Comprehensive Plan/Shoreland Management Plan, as may be amended.

10. All projects shall be in conformance with the Stormwater Management Plan for 
the City of Wayzata, May 1988, as may be amended and/or approved by the 
City Engineer.

11. All projects shall be in conformance with the Wayzata Comprehensive 
Plan/Shoreland Management Plan, as may be amended.

12. All projects shall be subject to the review of the Minnehaha Creek Watershed 
District.
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View of proposed garage location 

 

 

 

 

 

 

 

 

 

 

 

 

 

View of proposed garage location 
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View of landscaping from eastern property (brownstones view) 

 

 

 

 

 

 

 

 

 

 

 

 

 

View of shared parking access for 214/216 Minnetonka Ave S and 222 Minnetonka Ave S 
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City of Wayzata
Planning Commission

 Agenda Report

MEETING DATE: October 7, 2019 AGENDA ITEM: 5.c.
TITLE: Consider Development Application for a Conditional Use Permit for Fence Height at 663 Bushaway 
Road
PREPARED BY: Nick Kieser, Assistant Planner
REVIEWED BY: Emily Goellner, Community Development Director
60 DAY DEADLINE: November 12, 2019

 

BACKGROUND:
The applicant is requesting a Conditional Use Permit for a proposed fence to to 8' in height along the property 
line that fronts Bushaway Road. Attached is a staff report that describes the property and the application 
request.
 

ACTION REQUESTED:
After considering the items outlined in this report, the Planning Commission should direct staff to prepare a 
Planning Commission Report and Recommendation, with appropriate findings, reflecting a recommendation 
on the application for review and adoption at the next Planning Commission meeting.
 

ATTACHMENTS:
1. Staff Report and Plans - 663 Bushaway Rd

Page 107 of 124



Staff Report
October 7, 2019

Project Name: Sabes Fence
Address of Request: 663 Bushaway Road 
Prepared By: Nick Kieser, Assistant Planner
“60 Day” Deadline: November 11, 2019

Development Application

Introduction
The applicants, Elevation Homes, and property owners, Jon and Kristine Sabes, are 
requesting approval of a Conditional Use Permit (CUP) to allow installation of a fence that 
ranges from 6’ to 8’ in height along Bushaway Road. The fence will be constructed of 
solid cedar material. The Wayzata Zoning Ordinance allows fences in the front yard of a 
property, provided that they are no more than 42’’ in height and no more than 50% solid 
material. The proposed fence is made of 100% solid material and is a maximum of 8’ in 
height in some locations, which is allowed with CUP approval. The fence is located 
partially on the property and partially in the right of way of Bushaway Road, which also 
requires approval by Hennepin County.

Application Requests
As part of the submitted development application, the applicant is requesting approval of 
the following items:

Conditional Use Permit: Fences consisting of greater than 50% solid matter, up to 
8’ in height and are setback a minimum of 10’ from the street or roadway are 
allowed in the front yard through a CUP. 

Property Information
The property identification number and owner of the property are as follows:

Address PID Owner
663 Bushaway Road 08-117-22-32-0003 Jon and Kristine Sabes
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The current zoning and comprehensive plan land use designation for the property are as 
follows:

Zoning R-1A Low Density Single Family Residential District
2030 Comp Plan 

designation Estate Single Family Residential

2040 Comp Plan 
Designation Estate Single Family Residential

Overlay districts Shoreland Overlay District

Project Location
The property is west of Bushaway Road and the most southern lot on Bushaway Road in 
Wayzata:

Map 1 Project Location:

Adjacent Land Uses
The following table outlines the uses, zoning, and Comprehensive Plan land use
designations for adjacent properties:

Direction Adjacent Use Zoning 2030 Comp Plan
Designation

2040 Comp Plan 
Designation

North Residential
R-1A Low Density 

Single Family Estate 
District

Estate Single Family 
Residential

Estate Single Family 
Residential

East Bushaway Road N/A N/A N/A

South
Bushaway 
Road/Lake 
Minnetonka

N/A N/A N/A

West Lake Minnetonka N/A N/A N/A
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Public Hearing Notice
The public hearing notice was published in the Lakeshore Weekly on September 27,
2019. The public hearing notice was also mailed to all property owners located within 
350 feet of the subject property on September 27, 2019.

Analysis of Application

Proposed Fence

The applicant is requesting a Conditional Use Permit to allow for a maximum of an 8’ tall 
fence that is made of 100% solid material and setback a minimum of 10’ from the curb of 
Bushaway Road. There is also a 6’ tall motorized gate that is proposed to be at the 
driveway entrance, which is setback further from the fence line. The proposed plans show 
a fence that is an average of 7’ in height to the south of the gate. Then the fence starts at 
6’ in height to the north of the gate which gradually increases to an 8’ in height at the most 
northern end of the property along Bushaway Road.

The applicant had a plan to replace a 6’ tall fence that was existing, but found it necessary 
to improve the screening to their house from the headlights and vehicle noise from 
Bushaway Road with a taller fence. The 6’ tall fence that was existing was taken down 
before this development application. The applicant placed new posts that can be seen in 
the attached pictures of the property that show where the proposed fence will be located. 
The applicant is still allowed to replace the fence up to 6’ in that location without any 
development application approvals. Most of the fence is located in the County’s right-of-
way, so the applicant is in the process of receiving approval from Hennepin County to 
construct this portion of the fence in the County’s right-of-way.

This property recently went through construction for a remodel and reconstruction of a
portion of the existing structure that followed all the zoning and building requirements.

The following properties have received a CUP for additional fence height along Bushaway 
Road:

433 Bushaway Road – CUP for increased gate and wall height (8’ approval)
630 Bushaway Road – CUP for increased fence height (7’ approval)

There are additional houses along Bushaway Road that have fences that exceed 42’’ in 
height, but were constructed before the fence ordinance was put in place. 

Action Steps
After considering the items outlined in this report and the public hearing held at the 
meeting, the Planning Commission should direct staff to prepare a Planning Commission 
Report and Recommendation, with appropriate findings, reflecting a recommendation on 
the application for review and adoption at the next Planning Commission meeting.
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Attachments
Proposed Site Plan
Fence Material Detail
Pictures of Property

Applicable Code Provisions for Review

Staff has analyzed the facts provided by the applicant in comparison with the criteria for 
approval. While several criteria appear to be met, staff has highlighted in bold the 
criteria that may require additional discussion with the Planning Commission.

Conditional Use Permit for a Fence: City Code § 918.01.F.2 outlines the following 
standards for evaluating fence conditional use permits:

A. The fence placement, height or design does not create a safety hazard with 
regard to, from or on a public street or roadway.

B. The fence placement, height or design does not create a safety problem 
or negatively affect adjoining properties or use.

C. The provisions of § 904.02.G of this Ordinance are considered and 
satisfactorily met.

Conditional Use Permits: City Code § 904.02.F states that the Planning Commission and 
City Council shall consider possible adverse effects of the proposed conditional use. Their 
judgment shall be based upon (but not limited to) the following factors:

A. The proposed action in relation to the specific policies and provisions of the 
official City Comprehensive Plan.

B. The proposed use's compatibility with present and future uses of the 
area.

C. The proposed use's conformity with all performance standards contained 
herein (i.e., parking, loading, noise, etc.).

D. The proposed use's effect on the area in which it is proposed.

E. The proposed use's impact upon property values in the area in which it is 
developed.

F. Traffic generated by the proposed use is in relation to capabilities of streets 
serving the property.

G. The proposed use's impact upon existing public services and facilities including 
parks, schools, streets and utilities, and the City's service capacity.
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To Whom It May Concern: 
 

We, Elevation Homes on behalf of our clients Jon and Kristine Sabes, are proposing the 
construction of a new fence that will replace their old fence along Bushaway Road.  The old 
cedar clad fence varied in height but averaged approximately 7’ in height over its length. A 
similar cedar fence is being proposed in essentially the same location as the previous fence. 
The new fence will be 6’ high to the south of Driveway. The proposed gate at the Driveway will 
also be 6’. The fence will continue northward from the gate at a height of 6’ and, as you can see 
from the proposed landscape plan (attached), the fence grows in height as it moves northward 
to a height of 8’. Our clients desire this increased height in order to mitigate the negative impact 
of headlights and noise on their new home. As you can see from the Landscape Plan our clients 
have also invested in a large amount of landscaping to lessen the visual effects of a fence along 
Bushaway Road. There is a precedence for new construction of screening for homes along 
Bushaway Road. Please see attached photos. We feel our proposal is consistent with the new 
fences and landscaping that have been installed recently along Bushaway Road. 

All utilities and fire hydrants would not be obstructed as a result of this fence. The homeowner 
understands this falls within the county right of way and that they need County approval as well. 
The fence shall be comprised of vertically installed Cedar planks and will have a motorized gate 
at the driveway. 

Thank you for your consideration. 
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EASTERN REDBUD 2"2" BB

AF.2 2"Abies fraseri
FRASER FIR 8' BB

W.6 40.00 SF

W.7 40.00 SF

NOTE:
DUE TO THE NATURAL QUALITY OF BOULDER WALLS, COVERAGE IS ASSUMED TO BE 1.5' IN
WIDTH MULTIPLIED BY THE LINEAR FOOTAGE OF THE WALL FOOTPRINT.

W.8 40.00 SF

TO

Taxus cuspidata 'Capitata'
UPRIGHT JAPANESE YEW

CC.2 Cercis canadensis 'MN Strain'
EASTERN REDBUD 1"7' BB

CLUMP

PS.2 Pinus strobus
EASTERN WHITE PINE 2.5"10' BB

PP Picea pungens 'Baby Blue'
BABY BLUE BLUE SPRUCE 2"6' BB

2"8' BB

Thuja occidentalis 'Techny Globe'
TECHNY GLOBE ARBORVITAETT NA2.5' BB

MH Malus 'Honeycrisp'
HONEYCRISP APPLE 2"2" BB

MS
Malus 'Snowdrift'

SNOWDRIFT FLOWERING
CRABAPPLE

2"2" BB

QTY

3

20

12

2

1

2

1

3

3

8

5

2

1

TOTAL CAL.

24"

4"

50"

2"

1"

4"

2"

6"

16"

7.5"

24"

16"

NA

156.5"TOTAL REPLACEMENT CALIPER INCHES:
TOTAL REPLACEMENT CALIPER INCHES NEEDED: 177"

DIFFERENCE: -20.5"

NOTES:
1. Caliper inches are assumed based on nursery stock standards. Actual tree

caliper inches may be greater or less based on individual tree.

Cut / Fill Schedule:
CONTOUR CUT

934

938
940

936

942
944
946

SUBTOTAL:

FILL

948
950
952
954
956
958
960

MAX:
NOTE:
1) MAX CUT OR FILL = (TOT. AREA x 2')/27 = (36,382 SF x 2')/27 =TOT CY
2) CUT AND FILL CALCULATIONS ARE BASED ON THE CONTOUR METHOD.
DUE TO VARIATIONS IN SOIL CONTENT AND MOISTURE, ACTUAL CUT AND
FILL VOLUMES MAY VARY FROM THE ABOVE TABLE.

2,695 CY

7 CY

71 CY

45 CY

40 CY

35 CY

37 CY

135 CY

10 CY

10 CY

55 CY

195 CY

267 CY

237 CY

177 CY

105 CY

46 CY

7 CY

2 CY

10 CY

10 CY

7 CY

2 CY

390 CY 1,120 CY

C/F
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955.60

938

940

956.00

955.60

946.82
2:1

8:1

955.00

945.19 945.19

19:1

12:1

955.50

2:1

DOCK

936

934

938

940

942

944

960

956
954

958

P.1

950

952

S.1

L.1

CC.1

PS.1

AF.1

L.2

S.3

W.3

S.2

W.4

BP

P.2

W.1

W.2

956.00

S.5

S.4

946.67

946.67
946.50

951.75
TOW

LAKE
MINNETONKA

EXISTING
HOUSE

UPPER FFE:
956.10

LOWER FFE:
946.90

WAYZATA BAY

BUSHAWAY ROAD

949.50
TOW

TOW952

950

946.82

ENTRANCE
COURT

UPPER
DRIVECOURT

LOWER
DRIVECOURT

UTILITIES

956

GARAGE
TERRACE

951.50
TOW

956.50
TOW

1r

955.60

956.00

955.60

PROPOSED
ADDITION

LOWER FFE:
945.19

UPPER FFE:
955.60

942

946

>

>

>

>

>

>

>

>

TOW

TOW

TOW

S.6

P.3

P.2

P.2

>

>

>

>>>>>>

S.6

L.3

955.96955.96

NORTH
TERRACE

945.19

944.08

955.96

955.96

R32'R44' 936

LAKESIDE
TERRACE ABOVE

/ LAKESIDE
WALKOUT BELOW

R12'

R
12

'

958.50

948

946

16.6% 954.00

3:1

956.00

958.00

1r

EXISTING.
REBUILD IN PLACE
WITH EDEN BOULDERS

950

952

954
NOTE:
SLOPE MATCHES
EXISTING DRIVEWAY
SLOPE

S.7

>
>

SOUTH
TERRACE

>
>

>
>

>

>

>

>

>

>

STEEP SLOPE.
NO WORK.

944

S.5

S.8

AF.2

PS.2

TT

CC.2

3r

946.82

W.5

W.6

W.8

S.9

W.7

TT

958

S.1

14'

TO
 BO

C

>

>

>

TC

PP

TT

AF.2
AF.1

BP

AF.1
TO

TO

TO

TC

EX. UNDERSTORY VEGETATION.
PRUNE AS DIRECTED BY
 LANDSCAPE DESIGNER

TO

MHMS

S.7

BP

TC

BP

BP

BP

BEGIN 89LF OF 8' HT.
CEDAR PRIVACY FENCE

END 89LF OF 8' HT.
CEDAR PRIVACY FENCE

16LF OF 5.5' AVG HT.
CEDAR PRIVACY FENCE

BEGIN 65LF OF 6' HT.
CEDAR PRIVACY FENCE

BEGIN 32LF OF 7' AVG HT.
CEDAR PRIVACY FENCE

BEGIN 60LF OF 7' AVG HT.
CEDAR PRIVACY FENCE

10'TO BOC

10'

TO BOC

10'

TO BOC

P.X

P.2

General Notes:

Legend:

1. Refer to architectural drawings for building information.
2. Mark and Locate any and all utilities before any

excavation or other construction activities commences.
3. Notify Landscape Designer of any errors, omissions

and/or discrepancies immediately.
4. Landscape Designer to lay out all planting areas and

boulders prior to installation.
5. Install low-mow fescue with erosion control blanket.

Staple blanket with heavy duty landscape staples 3' O.C.
6. All trap rock areas to have landscape fabric installed

underneath.
7. Erosion Control measures are to remain in place until

final establishment of turf and or plantings.
8. Plantings shall be grouped in 5-7 min. of the same

species for massing effect.
9. Existing fence to be rebuilt and replaced in kind.

Proposed Tree

Existing Trees To Remain

Existing Contour

936 Proposed Contour

955.33 Proposed Spot Elevation

Paving Schedule:

SYM MATERIALKEY QTY

DETAIL TBD

P.1 BITUMINOUS DRIVE 5,130 SF

DESCRIPTION

BLUESTONE
PAVING 2,060 SF1'x2' BLUE SELECT / EVEN

COLORED

P.3 AGGREGATE 215 SF
1

2 " WASHED DRESSER
TRAP ROCK. MIN. 3" DEPTH

S.X Site Furnishing Schedule:

KEY MATERIAL QTY

S.1 18" - 30"+
EDEN BOULDER VIF

DESCRIPTION

S.2 1FOUNTAIN POOL

4'x2'x6" INDIANA
LIMESTONE BLOCK STAIRS.3

ROCKFACED
EDGES. DRY LAID
MIN. 4" OVERLAP

19

SYM KEY MATERIAL QTY

D.1 12" CATCH BASIN 6

DESCRIPTION

D.X

DRAIN TILE

D.2 44" EMITTER

Drainage Schedule

> D.3

DESIGNER TO APPROVE
LAYOUT IN FIELD

VIF

258 LF

S.4 1

REPLACE EXISITING
FENCE IN KIND

SEE ARCH DETAILSECURITY GATE

6.87' AVG. HT. CEDAR
PRIVACY FENCES.5

S.6

S.7

S.8

STAIR W/
BLUESTONE

COPING
SEE PLANSMORTAR SET ON

CMU

CUSTOM FIRE
TABLE 1DETAIL TBD

BOULDER WALL

Refer to
Engineer

Plans

W.1

W.X Wall Schedule:

KEY MATERIAL QTY

127 LFBOULDER WALL

HT.DESCRIPTION

W.2 44 LF
3'

EXPOSED
AVG.

W.3 CIP CONCRETE WALL
Refer to
Engineer

Plans

BOULDER WALLW.4 35 LF

EDEN BOULDERS

EDEN BOULDERS

SCHED. 35 PVC
PIPE

GRAVEL PAD 200 SFCOMPACTED CLASS 5

EDEN BOULDERS

FINISH TBD

BOULDER WALLW.5 16 LFEDEN BOULDERS

BOULDER WALLW.6 26 LF
3'

EXPOSED
AVG.

EDEN BOULDERS

BOULDER WALLW.7 25 LFEDEN BOULDERS
3'

 EXPOSED
AVG.

3.5'
EXPOSED

AVG.

2.5'
EXPOSED

AVG.

3'
EXPOSED

AVG.

S.9
SECURITY GATE

CONTROL /
MAILBOX

200 SFDETAIL TBD

BOULDER WALLW.8 22 LFEDEN BOULDERS
2'

 EXPOSED
AVG.

S.10 OUTDOOR SPA 1DETAIL TBD

3,660 SF

Ground Cover ScheduleG.X

XX Tree Planting Schedule:

TREES

SYM KEY MATERIAL QTY

G.1 LOW MOW FESCUE
SOD 1,880 SF

DESCRIPTION

G.2 SOD TURF

KEY DBH.NAME

AF.1 8"Abies fraseri
FRASER FIR

SIZE

18' BB

SYM KEY NAME QTY

M.1

Amsonia 'Blue Ice'

M.X Perennial Mix Schedule

% SPC. SIZE

Coreopsis verticulata 'grandiflora'
Ech. purpurea 'Dwarf White Swan'

21% 18 in. 961
6% 24 in. 156

12% 18 in. 550
6% 15624 in.

M.2
Carex shortiana

Hosta 'Guacamole'
Mertensia virginica

19% 12 in. 694

16% 30 in. 94
15 in.6% 140

Heuchera villosa 'Autumn Bride' 15 in.

Carex pennsylvatica 38% 15 in. 887

21% 4902,800 SF

10,600 SF

3.5"

W
A

LL
S 

+ 
ST

A
IR

S

3,693.84 SFHOUSE

Lot Coverage

DRIVES & AUTOCOURTS 5,130.14 SF

CLASS QTYDESCRIPTION

3,693.84 SFSUBTOTAL:ST
R

U
C

TU
R

E
IM

PE
R

VI
O

U
S

NORTH TERRACE 485.38 SF

SOUTH TERRACE 213.99 SF

LAKESIDE TERRACE 332.22 SF

GARAGE TERRACE 60.00 SF

6,972.80 SFSUBTOTAL:
W.1 125.00 SF

ENTRANCE COURT & WALK 751.07 SF

W.2 22.00 SF

W.3 42.00 SF

W.4 & BLOCK STAIR 117.00 SF

W.5 45.00 SF

471.00 SFSUBTOTAL:

36,382.00 SFLOT TOTAL:
11,139.64 SFCOVERAGE TOTAL:

0.84 AC

30.61%

11,860.53 SFCOVERAGE MAX: 32.60%
(EXISTING)

2.08% DIFFERENCE

TO
TA

LS

3,300 SFG.3 SHORT PRAIRIE
SEED MIX

PREMIUM
KENTUCKY

BLUEGRASS SOD

Panicum virgatum 'Ruby Ribbons'

10% 15 in. 667Salvia nemerosa 'Ostfriesland'
18% 15 in. 1,200Seslaria autumnalis
18% 24 in. 468Sporobolus heterolepis

9% 24 in. 234Veronia lettermannii

3.5"
3.5"
3.5"
3.5"
3.5"
3.5"
3.5"
3.5"
3.5"

3.5"
3.5"

3.5"

BP Betula populifolia 'Whitespire'
WHITE SPIRE PAPER BIRCH 2.5"2.5" BB

TC

Thuja occidentalis 'Techny'
TECHNY ARBORVITAE

2"7' BB

PS.1 Pinus strobus
EASTERN WHITE PINE 8"18' BB

CC.1 Cercis canadensis 'MN Strain'
EASTERN REDBUD 2"2" BB

AF.2 2"Abies fraseri
FRASER FIR 8' BB

W.6 40.00 SF

W.7 40.00 SF

NOTE:
DUE TO THE NATURAL QUALITY OF BOULDER WALLS, COVERAGE IS ASSUMED TO BE 1.5' IN
WIDTH MULTIPLIED BY THE LINEAR FOOTAGE OF THE WALL FOOTPRINT.

W.8 40.00 SF

TO

Taxus cuspidata 'Capitata'
UPRIGHT JAPANESE YEW

CC.2 Cercis canadensis 'MN Strain'
EASTERN REDBUD 1"7' BB

CLUMP

PS.2 Pinus strobus
EASTERN WHITE PINE 2.5"10' BB

PP Picea pungens 'Baby Blue'
BABY BLUE BLUE SPRUCE 2"6' BB

2"8' BB

Thuja occidentalis 'Techny Globe'
TECHNY GLOBE ARBORVITAETT NA2.5' BB

MH Malus 'Honeycrisp'
HONEYCRISP APPLE 2"2" BB

MS
Malus 'Snowdrift'

SNOWDRIFT FLOWERING
CRABAPPLE

2"2" BB

QTY

3

20

12

2

1

2

1

3

3

8

5

2

1

TOTAL CAL.

24"

4"

50"

2"

1"

4"

2"

6"

16"

7.5"

24"

16"

NA

156.5"TOTAL REPLACEMENT CALIPER INCHES:
TOTAL REPLACEMENT CALIPER INCHES NEEDED: 177"

DIFFERENCE: -20.5"

NOTES:
1. Caliper inches are assumed based on nursery stock standards. Actual tree

caliper inches may be greater or less based on individual tree.

Cut / Fill Schedule:
CONTOUR CUT

934

938
940

936

942
944
946

SUBTOTAL:

FILL

948
950
952
954
956
958
960

MAX:
NOTE:
1) MAX CUT OR FILL = (TOT. AREA x 2')/27 = (36,382 SF x 2')/27 =TOT CY
2) CUT AND FILL CALCULATIONS ARE BASED ON THE CONTOUR METHOD.
DUE TO VARIATIONS IN SOIL CONTENT AND MOISTURE, ACTUAL CUT AND
FILL VOLUMES MAY VARY FROM THE ABOVE TABLE.

2,695 CY

7 CY

71 CY

45 CY

40 CY

35 CY

37 CY

135 CY

10 CY

10 CY

55 CY

195 CY

267 CY

237 CY

177 CY

105 CY

46 CY

7 CY

2 CY

10 CY

10 CY

7 CY

2 CY

390 CY 1,120 CY

C/F
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10'

TO BOC

TO

10'

TO BOC

TO

10'TO BOC

14'

TO
 BO

C
TO

LF OF 7' AVG HT.FBEGIN 60LF66 LLF
R PRIVACY FENCEPRPR CEDAR PRR P
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Views from Southeast 
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Views from East 
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Views from Northeast Corner 
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Screening from Surrounding Properties 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

611 Bushaway Road 

655 Bushaway Road 
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 620 Bushaway Road 
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City of Wayzata
Planning Commission

 Agenda Report

MEETING DATE: October 7, 2019 AGENDA ITEM: 6.a.
TITLE: Review of Development Activities
PREPARED BY: Nick Kieser, Assistant Planner
REVIEWED BY: Emily Goellner, Community Development Director
60 DAY DEADLINE: N/A

 

BACKGROUND:
Staff will be providing an update at the meeting. 
 

ACTION REQUESTED:
N/A
 

ATTACHMENTS:
None
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City of Wayzata
Planning Commission

 Agenda Report

MEETING DATE: October 7, 2019 AGENDA ITEM: 6.b.
TITLE: September 17 City Council Meeting Report
PREPARED BY: Nick Kieser, Assistant Planner
REVIEWED BY: Emily Goellner, Community Development Director
60 DAY DEADLINE: N/A

 

BACKGROUND:
A verbal update will be given at the meeting by Commissioner Bashioum and staff.
 

ACTION REQUESTED:
N/A
 

ATTACHMENTS:
None
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City of Wayzata
Planning Commission

 Agenda Report

MEETING DATE: October 7, 2019 AGENDA ITEM: 6.c.
TITLE: October 1 City Council Meeting Report
PREPARED BY: Nick Kieser, Assistant Planner
REVIEWED BY: Emily Goellner, Community Development Director
60 DAY DEADLINE: N/A

 

BACKGROUND:
A verbal update will be given at the meeting by Commissioner Iverson and staff.
 

ACTION REQUESTED:
N/A
 

ATTACHMENTS:
None
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City of Wayzata
Planning Commission

 Agenda Report

MEETING DATE: October 7, 2019 AGENDA ITEM: 6.d.
TITLE: Planning Commissioner Liaison for the October 15 City Council Meeting
PREPARED BY: Nick Kieser, Assistant Planner
REVIEWED BY: Emily Goellner, Community Development Director
60 DAY DEADLINE: N/A

 

BACKGROUND:
Commissioner Parkhill is assigned as the liaison for the October 15, 2019 City Council Meeting.
 

ACTION REQUESTED:
N/A
 

ATTACHMENTS:
1. 2019 PC representatives at Council
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Commission Representative

Tuesday January 8, 2019  Lindsay Bashioum
Tuesday January 22, 2019 Laura Merriam

Tuesday February 5, 2019 Peggy Douglas
Tuesday February 19, 2019 Gregory Flannigan

 
Tuesday March 5, 2019 Cathy Iverson
Tuesday March 19, 2019 Jeff Parkhill

Tuesday April 2, 2019 Christine Plantan
Tuesday April 16, 2019 Lindsay Bashioum

Tuesday May 7, 2019 Laura Merriam
Tuesday May 21, 2019 Peggy Douglas

Tuesday June 4, 2019 Gregory Flannigan
Tuesday June 18, 2019 Cathy Iverson

Tuesday Jeff Parkhill
Tuesday July 16, 2019 Christine Plantan

WEDNESDAY August 7, 2019 Lindsay Bashioum

Tuesday August 20, 2019 Laura Merriam

Tuesday September 3, 2019 Peggy Douglas
Tuesday September 17, 2019 Gregory Flannigan

Tuesday October 1, 2019 Cathy Iverson

Tuesday October 15, 2019 Jeff Parkhill

WEDNESDAY November 6, 2019 Christine Plantan

Tuesday November 19, 2019 Lindsay Bashioum

Tuesday December 3, 2019 Laura Merriam
Tuesday December 17, 2019 Peggy Douglas

2019

Planning Commission assignments at Council meetings

Meeting Date

July 2, 2019
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	1. Call to Order
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