
Wayzata City Council Workshop Meeting Agenda
Wayzata City Hall Community Room, 600 Rice Street

 TUESDAY, JANUARY 7, 2020

WORKSHOP TOPICS FOR DISCUSSION:
1. Discuss Wayzata City Code § 810.05 Regarding Swimming Pool Safety Covers and Fences (6:15 p.m.) 

2. Discuss Lake Effect/Panoway on Wayzata Bay Phasing and Logistics Plan (6:30 p.m.) 
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City Council Workshop
City Council Agenda Report

MEETING DATE: January 7, 2020 WORKSHOP AGENDA ITEM: 1.
TITLE: Discuss Wayzata City Code § 810.05 Regarding Swimming Pool Safety Covers and Fences (6:15 
p.m.)
PREPARED BY: Nick Kieser, Assistant Planner
REVIEWED BY: Emily Goellner, Community Development Director, Jeff Dahl, City Manager

 

DISCUSSION OBJECTIVE:
Staff is looking for direction on the three options below:

1. Make no changes to the code;
2. Add an option to allow pool covers that meets the American Society for Testing and Material; or
3. Add a condition that all properties need a pool fence, except properties zoned R-1A, which have the 

option to utilize a pool cover in place of a pool fence.

Ultimately, if the Council wants to pursue code amendments, it will need to follow the appropriate approval 
process. 
 

BACKGROUND:

Byron Hixon, property owner at 236 Central Avenue South, presented a request at the November 19, 2019 
City Council meeting to consider an amendment to Wayzata City Code § 810.05. The proposed change would 
allow a safety pool cover to surround a residential pool instead of (or in addition to) the current requirement for 
a five-foot tall safety fence. Mr. Hixon presented research of different communities that allow a pool cover 
instead of a pool fence and Council decided to discuss this option at a subsequent workshop.

Many of the communities that Mr. Hixon listed in his request are rural communities that provide the option to 
either use a pool cover or fencing. Attached to this report is a more detailed summary about the requirements 
of these communities. Staff also completed research of the requirements of more nearby communities with a 
more suburban character, which is also attached. Cities such as Plymouth, Maple Grove, Minnetonka, Golden 
Valley, Shorewood, Excelsior, Tonka Bay, and Hopkins require pools to be enclosed in at least a four-foot tall 
fence with self-latching gates. These cities listed have similar wording in their Code for the fence requirement. 
From this research, there appears to be a slight correlation between the average residential lot size in and this 
safety requirement. The rural or exurban communities with larger lots provided the option for a pool cover, 
most likely because the lack of close proximity to one’s neighbor can reduce the risk of accidents. The 
suburban communities studied have neighborhoods with a variety of lot sizes, but most of these communities 
include historic neighborhoods with lots less than 10,000 square feet in size. 

The communities that allow the option for a pool cover state that the covers must meet the standards of the 
American Society for Testing and Materials (ASTM). ASTM is a third-party international organization that 
develops various standards, such as, pool cover safety standards. All the communities that allow pool covers 
use the ASTM safety standards. The ASTM pool cover safety standards are based on weight support, pool 
cover pass-through test, and a surface drainage test. These tests ensure that the pool cover can support the 
weight of multiple people, objects and people cannot pass through the pool cover, and that large amounts of 
water do not collect on the pool cover.

The discussion of allowing a pool cover has been addressed in different communities around the nation. A 
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court case involving the City of North Oaks, MN was reviewed by the Minnesota Court of Appeals (Gregory 
Frandsen, et al. v. City of North Oaks, 2013). Three residents of North Oaks wanted the option to have a pool 
cover instead of a pool fence for their safety requirements. The Court found that the City’s requirement for a 
pool fence while excluding the option for a pool cover was a rational decision. The issues of a pool cover that 
were brought up in this case included mechanical failures, human errors, and enforcement issues. The pool 
cover could malfunction or the owners could forget to cover the pool when it is not in use. Covering the pool 
when not in use would be difficult for staff to enforce. 
Mr. Hixon was issued a permit for the pool on his property on May 3, 2018. He is currently in violation of this 
Section of Code. City staff initially provided additional time for Mr. Hixon to comply with Code as he 
researched fencing options. Mr. Hixon is aware that if the Code is not amended, City staff will begin the Code 
enforcement process in early 2020.
 

ATTACHMENTS:
1. Pool Fence Research
2. Mr. Hixon's Request Packet
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Nearby Community’s Fence Requirements 
Plymouth: 

Requires five-foot tall fence with self-latching gates. 

 

Maple Grove: 

Requires four-foot tall fence with self-latching gate.  

 

Minnetonka: 

Requires five-foot tall fence with self-latching gate. 

 

Golden Valley: 

Requires four-foot tall fence with self-latching gate. 

 

Mound: 

Requires five-foot tall fence with locked gates or automatic pool cover that meets standards of ASTM 
F1346-91. 

 

Shorewood: 

Requires four-foot tall fence. 

 

Eden Prairie: 

Requires four-foot tall fence with self-latching gates. 

 

Excelsior: 

Requires four-foot tall fence with self-latching gates. 

 

Tonka Bay: 

Requires four-foot tall fence with self-latching gates. 
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Hopkins: 

Requires four-foot tall fence with self-latching gates 

 

Carver: 

Requires five-foot tall fence. 
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Mr. Hixon Community Research 
Afton  

Fencing at least five feet in height shall completely enclose all pools 

Bayport R1 only 

Only in R1 can a pool cover be used, all other residential areas need a fence. 

Belle Plain Twp 

Requires a four-foot tall fence or pool cover. 

Belgrade 

Not found. 

Buffalo 

Above ground pools need a four-foot tall fence. For below ground pools, an ASTM certified pool cover 
can be used. 

Cedar Lake Twp 

Follows Scott County requirements. Required to have an automatic pool cover or four-foot tall fence.  

Credit River Twp 

Follows Scott County requirements. Required to have an automatic pool cover or four-foot tall fence.  

Dahlgren Twp 

Not found. 

Deephaven 

Must have a six-foot tall fence or natural screening that is 50% closed around the pool. 

Dover 

Not found. 

Empire Twp 

Requires a five-foot tall fence with self-latching gates with an exception for the Agricultural Preservation 
Zoning District where you can have an automatic pool cover.  

Elko New Market 

No requirements for single-family residences. “Adequate screening” shall be used for multi-family 
residences. 

Faribault 
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Requires a four-foot tall fence or a lockable pool cover. 

Foley 

Requires “fencing that prohibits unauthorized entry”.  

Gilman 

Requires “fencing that prohibits unauthorized entry”. 

Grant Twp 

Not found. 

Greenfield 

Requires a four-foot tall fence or automatic pool cover. 

Hanover 

Requires a four-foot tall fence or automatic pool cover. 

Helena Twp 

Follows Scott County requirements. Required to have an automatic pool cover or four-foot tall fence.  

Holdingford 

Not found. 

Hudson Twp 

Not found. 

Independence  

Requires a four-foot tall fence or automatic pool cover. 

Inver Grove Heights 

Requires a four-foot tall fence or automatic pool cover. 

Jackson Twp 

Follows Scott County requirements. Required to have an automatic pool cover or four-foot tall fence.  

Louisville Twp  

Follows Scott County requirements. Required to have an automatic pool cover or four-foot tall fence.  

May Twp  

Requires a five-foot tall fence or pool cover. 

Medina 

Requires a four-foot tall fence or pool cover. 
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Minnetrista 

Requires a four-foot tall fence or pool cover. 

Minnetonka Beach 

Requires a four-foot tall fence or pool cover. 

Mound 

Requires a five-foot tall fence or pool cover. 

New Market Twp 

Follows Scott County requirements. Required to have an automatic pool cover or four-foot tall fence.  

Northfields 

Requires a four-foot tall fence or pool cover. 

Oakgrove 

Not found. 

Orono 

Not found. 

Randolph Twp 

Requires a fence or pool cover.  

Rice 

Not found. 

Rochester 

Requires a five-foot tall fence or pool cover. 

Rockford 

Requires a four-foot tall fence or pool cover. 

Rogers 

Requires a four-foot tall fence or pool cover. 

Sand Creek Twp 

Follows Scott County requirements. Required to have an automatic pool cover or four-foot tall fence.  

Sartell 

Requires a four-foot tall fence or pool cover. 

Scandia 
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Requires a four-foot tall fence or pool cover. 

Spring Lake Twp 

Follows Scott County requirements. Required to have an automatic pool cover or four-foot tall fence.  

St. Augusta 

Requires “fencing, screening, or other enclosure of sufficient density as to be impenetrable”.  

St. Croix Falls 

Requires a six-foot tall fence or pool cover.  

St. Lawrence Twp 

Follows Scott County requirements. Required to have an automatic pool cover or four-foot tall fence.  

Stillwater Twp 

Requires a fence or pool cover. 

West Lakeland 

Requires a fence or pool cover. 

 

Page 9 of 22



Page 10 of 22



Page 11 of 22



Page 12 of 22



Page 13 of 22



Page 14 of 22



Page 15 of 22



Page 16 of 22



Page 17 of 22



Page 18 of 22



Page 19 of 22



Page 20 of 22



Page 21 of 22



City Council Workshop
City Council Agenda Report

MEETING DATE: January 7, 2020 WORKSHOP AGENDA ITEM: 2.
TITLE: Discuss Lake Effect/Panoway on Wayzata Bay Phasing and Logistics Plan (6:30 p.m.)
PREPARED BY: Emily Goellner, Community Development Director
REVIEWED BY: Jeff Dahl, City Manager

 

DISCUSSION OBJECTIVE:
To receive an update on the phasing and logistics plan for the first phase of the Panoway Construction Project 
(Lake Street, Lake Street Plaza, and Dakota Rail Trail Regional Extension) prior to soliciting bids. 
 

BACKGROUND:
At its December 17 meeting, the City Council approved the project plans and authorized Stahl Construction, 
on behalf of the City, to rebid Phase I of the Panoway Construction Project. 

Stahl has delayed rebidding until late January in order to allow for additional time to collect feedback from 
Lake Street stakeholders (business owners, property owners, Chamber, Lake Effect Conservancy, etc.). More 
specifically, they have called business owners along the 600 block, walked and met with business owners 
along the 600 block, met with property/business owners at the bookends of the project, held an open house on 
Jan 7 to stakeholders, and discussed the project with other stakeholders such as the Chamber and Lake 
Effect Conservancy. 

The original intention for this item was to provide phasing options for the Council to consider. 
However, Stahl has requested more time to get additional feedback from the stakeholders in order to 
come up with the best plan/s. So, for this revised item on the workshop agenda, Stahl will be providing 
a brief update  of the feedback received thus far. 

Generally speaking, staff wants to eliminate any potential "red flags" prior to taking this project to the market 
and therefore additional review by the Council will be needed in late January. Next steps will be to rebid in late 
January and award mid to late February for an Spring construction start. 
 

ATTACHMENTS:
None
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