
 
 

Wayzata Planning Commission  
Workshop Meeting Agenda 

 
Tuesday, September 8, 2015 

 

Community Room, 
600 Rice Street East, 
Wayzata, Minnesota 

 
 
6:00 p.m. 1. Call to Order and Roll Call 

 

2. Workshop Items: 

a.  Tree Preservation Ordinance Discussion 

3. Other Items: 

a. Review of Development Activities 

b. Other items 
 

7:30 p.m. 4. Adjournment 
 
NOTES:  1  Time(s) are estimated and provided for informational purposes only. 
 2   Members of the Planning Commission and some staff may gather at the Wayzata Bar and Grill 

immediately after the meeting for a purely social event.  All members of the public are welcome. 
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PLANNING DEPARTMENT 

MEMORANDUM 

To:  Planning Commission 

From:  Eric Zweber, AICP, Interim City Planner 

Date:  September 8, 2015 

Re: Workshop on Tree Preservation Ordinance 

One of Wayzata’s goals for 2015 is to prepare and adopt a Tree Preservation Ordinance that 
protects tree not only during development but also during a homeowner’s or business owner’s 
use of their property.  Additionally, larger, older trees need to be valued greater than smaller 
younger trees.  The City of Rosemount had those same goals and in 2007 and adopted a Tree 
Preservation Ordinance that applied to both developers and home/business owners.   
 
I was the Senior Planner for the City of Rosemount in 2007 and wrote their Tree Preservation 
Ordinance.  Reviewing the 2013 discussion notes for Wayzata’s ordinance, Rosemount’s 
ordinance addresses all the issues brought up by Wayzata’s Planning Commission. 
 
Since 2007, four major subdivisions; numerous commercial and industrial projects; and 
numerous new homes or additions were constructed on existing lots within Rosemount under the 
regulations of their ordinance.  All the development was implemented using tree replacement on 
site with exception of one industrial development (an industrial waste landfill) which paid fee-in-
lieu of tree replacement.  Additionally, the three of the subdivision were adjusted to save the 
largest and oldest trees on the site.  The ordinance has the necessary complexity to address the 
goal of valuing different age and size trees differently while the ordinance is simple enough that 
staff can walk a homeowner through a house remodel while complying with the ordinance. 
 
A summary of the ordinance is provided below and the complete Rosemount Ordinance is 
attached to this memorandum.  Please review and consider the Ordinance and provide feedback 
on any areas that can be improved. 
 
 
 
 
 
 
 
 
 

C I T Y  O F  W A Y Z A T A  
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How are the Trees categorized? 
Tree Category Size of Tree Removal without 

Replacement 
Replacement Ratio Size of Replacement 

Trees 

Heritage Trees 

Hardwoods 27 Caliper 
Inches or Larger 

None 
1 Caliper Inch per 1 
Caliper Inch Removed. 

Minimum of 2.5 Inches 
Deciduous Trees or 6 
Foot Tall Conifers.   

Conifers 50 Feet in 
Height or Taller 

Significant Trees 

Hardwoods between 6 
and 27 Caliper Inches 

25% of Total Caliper 
Inches for Developers; 
10% for 
Home/Business 
Owners 

0.5 Caliper Inch per 1 
Caliper Inch Removed. Softwoods larger than 

12 Caliper Inches 

Non-Significant Trees 

Hardwoods less than 6 
Caliper Inches 

All 
No Replacement 
Required. Softwoods less than 12 

Caliper Inches 

   
In 2010, Councilmember Anderson analyzed the Tree Preservation Ordinances of a number of 
the communities around Lake Minnetonka and asked a series of questions to compare those 
ordinances.  Councilmember Anderson’s comparison is attached this memorandum.  Below, for 
reference, staff has analyzed Rosemount’s Ordinance asking the same questions. 
 
Who approves the tree preservation plan? 
 
For subdivisions, design reviews and conditional use permits, the City Council approves the tree 
preservation plan.  For new homes or additions not requiring design review or grading permits, 
City staff approves the plan. 
 
Does the ordinance apply to property without development or construction? 
 
The ordinance applies during any construction or grading activity.  The Ordinance does not 
apply to homeowners that wish to remove trees from their property if no construction or grading 
is occurring. 
 
Does the ordinance apply to the subdivision of land? 
 
Yes. 
 
Does the ordinance apply to redevelopment? 
 
Yes. 
 
Does the ordinance apply to remodeling and additions? 
 
Yes. 
 
Does the ordinance contain a look back clause? 
 
No. 
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Is a tree inventory required? 
 
Yes. 
 
What is the caliper inch or the height of a significant tree? 
 
6 inch for hardwoods; 12 inch for softwoods; 6 foot conifers. 
 
Are woodlands included in the ordinance? 
 
Woodlands are not called out separately from the individual trees within a stand of woods that 
would be inventoried. 
 
Is there a removal threshold before mitigation is required? 
For heritage trees, no; for significant trees, 25% for developers and 10% for homeowners. 
 
What is the mitigation rate or measure? 
 
0.5 inch per one inch of significant tree removed, one inch per one inch of heritage tree removed. 
 
Is there a warranty required on mitigation trees? 
 
No.  A financial security is required to ensure that the trees are installed and alive when installed, 
but there is no addition security required to ensure that they stay alive. 
 
 
 
Attachments: 
City of Rosemount Tree Preservation Ordinance 
Councilmember Anderson’s Tree Ordinance Multi-city Overview 
Wayzata’s Planting, Preservation, Maintenance and Removal of Trees 
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City of Rosemount Tree Preservation/Tree Replacement Ordinance 

11-6-3: LANDSCAPING REQUIREMENTS: 
Detailed landscaping plans shall be required in all development proposals requiring site plan 
review. Landscaping plans shall be prepared consistent with the general site plan requirements in 
section 11-10-3 of this title. 

E. Tree Preservation: 

1.  Findings And Purpose Statement: The city council finds it is in the best interest of the city to 
protect, preserve, and enhance the natural environment of the community and to encourage a 
resourceful and prudent approach to the development and alteration of wooded areas. In the 
interest of achieving these objectives, the city has established the comprehensive tree 
preservation regulations herein to promote the furtherance of the following: 

a.  Protection and preservation of the environment and natural beauty of the city; 

b.  Assurance of orderly development within wooded areas to minimize tree and habitat loss; 

c.  Evaluation of the impacts to trees and wooded areas resulting from development; 

d.  Establishment of minimal standards for tree preservation and the mitigation of 
environmental impacts resulting from tree removal; 

e.  Provision of incentives for creative land use and environmentally compatible site design 
which preserves trees and minimizes tree removal and clear cutting during development; 
and 

f.  Enforcement of tree preservation standards to promote and protect the public health, 
safety and welfare of the community. 

2. Definitions: For purposes of this subsection E, the following definitions shall apply: 

CANOPY OF TREE: The horizontal extension of a tree's branches and foliage in all 
directions from its trunk and upper layer of green crown. 
 
CONIFEROUS TREE: A woody plant bearing seeds and cones oftentimes, but not always, 
retaining foliage throughout the year. 
 
CONSTRUCTION AREA: Any area in which movement of earth, alteration in topography, 
soil compaction, disruption of vegetation, change in soil chemistry, or any other change in 
the natural character of the land occurs as a result of site preparation, grading, building 
construction or any other construction activity. 
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DECIDUOUS TREE: A woody plant which has a defined crown, and which loses leaves 
annually. 
 
DEVELOPER: Any person or entity who undertakes to improve a parcel of land, by platting 
for the purposes of establishing two (2) or more dwelling units, or grading which requires a 
grading permit. 
 
DIAMETER OF CONIFEROUS TREE: Every two feet (2') in height of a coniferous tree is 
equivalent to one caliper inch of diameter. 
 
DIAMETER OF DECIDUOUS TREE: The length of a straight line measured in caliper 
inches through the trunk of a tree at four and one-half feet (4.5') above the ground. 
 
DRIP LINE OR ROOT ZONE OF A TREE: An imaginary vertical line which extends from 
the outermost branches of a canopy to the ground. 
 
FORESTER: A person holding at least a Bachelor's Degree in Forestry from an accredited 
four (4) year college of forestry or any official appointed by the city. 
 
HARDWOOD DECIDUOUS TREE: Includes ironwood, catalpa, oak, maple (hard), walnut, 
ash, hickory, birch, black cherry, hackberry, locust and basswood. 
 
HEALTHY TREE: Average or better condition and vigor for area as may be determined by 
the forester. 
 
HERITAGE TREE: A healthy hardwood deciduous tree measuring equal to or greater than 
twenty seven inches (27") in diameter or a healthy coniferous evergreen tree greater than 
fifty feet (50') in height. 
 
LANDSCAPE ARCHITECT: A person licensed by the state of Minnesota as a landscape 
architect. 
 
NEW DEVELOPMENT: A piece of property that is being platted for the purpose of 
establishing urban residential use with two (2) or more dwelling units or is being improved 
by grading which requires a grading permit. This definition does not apply to agricultural lot 
splits or to public street/utility projects. 
 
NURSERYMAN: A person licensed by the state of Minnesota as a nurseryman. 
 
PROPERTY OWNER: The owner of a buildable property who is constructing or expanding 
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a dwelling or a business on that property. 
 
SIGNIFICANT TREE: A healthy deciduous hardwood tree measuring a minimum of six (6) 
caliper inches in diameter, a healthy softwood deciduous tree measuring a minimum of 
twelve (12) caliper inches, or a healthy coniferous tree measuring a minimum of twelve feet 
(12') in height. 
 
SOFTWOOD DECIDUOUS TREE: Includes cottonwood, poplars/aspen, box elder, willow, 
silver maple and elm.  

3.  Application: The provisions of this subsection E shall apply to all subdivision, grading 
permits or construction, except for preliminary plats approved by the city prior to the 
adoption hereof. 

4.  Process: 

a.  For Developers: Unless otherwise determined by the city council, the following process 
for preserving trees shall be required from the developer: 

(1)  Prepare a tree preservation plan which shall be incorporated on the grading plan. 

(2)  Implement the tree preservation plan prior to and during site development. 

(3)  Submit a performance of financial guarantee for compliance with the approved tree 
preservation plan. 

(4)  Comply with the city's tree replacement procedure. 
 
The tree preservation plan shall be submitted with preliminary plat plans or as part of 
the application for a grading permit. The tree preservation plan must be certified by a 
forester, landscape architect, or nurseryman retained by the developer. 
 
The plat and grading plans will not be approved by the city without an approved tree 
preservation plan. In the case of grading permit applications, the tree preservation 
plan will be approved by city staff. This decision may be appealed directly to the city 
council. 

b.  For Home And Business Owners: The following process for preserving trees shall be 
required from the home and business owner if trees are being removed during grading or 
construction: 

(1)  Identify the significant trees and heritage trees on the property. 
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(2) Identify the significant trees and/or heritage trees removed due to grading or 
construction. 

(3)  Identify the protection measures used to protect the preserved trees during grading or 
construction. 

(4)  Comply with the city's tree replacement procedure. 
 
The tree preservation plan shall be submitted with the grading permit or building 
permit application. The tree preservation plan may be prepared by the applicant of the 
grading permit or the building permit. The tree preservation plan will be approved by 
city staff. This decision may be appealed directly to the board of appeal and 
adjustments. 

5.  Tree Preservation Plan: The developer shall be responsible for implementing the tree 
preservation plan prior to and during site grading and plan development. The tree 
preservation plan will be reviewed by city staff to assess the best overall design for the 
project taking into account significant trees and ways to enhance the efforts of the developer 
to mitigate corresponding damage. The developer is encouraged to meet with staff prior to 
submission of the preliminary plat application or prior to application for the grading permit, 
whichever is sooner, to determine the placement of buildings, parking, driveways, streets, 
storage and other physical features which result in the fewest significant trees being 
destroyed or damaged. The tree preservation plan shall include the following items: 

a.  The name(s) and address(es) of property owners and developers. 

b.  Delineation of the buildings, structures, or impervious surfaces situated thereon or 
contemplated to be built thereon. 

c.  Delineation of all areas to be graded and limits of land disturbance. 

d.  Size, species, and location of all significant trees located within the area to be platted or 
the parcel of record. 

e.  Identification of all significant trees on all individual lots. (The developer shall be 
required to submit a list of all lot and block numbers identifying those lots.) 

f.  Measures to protect significant trees. 

g.  Identification of all significant trees proposed to be removed within the construction area, 
including the contouring of all areas to be clear cut. 

h.  Size, species, and location of all replacement trees to be planted on the property in 
accordance with the tree replacement schedule. 
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i.  Signature of the person preparing the plan and statement which includes acknowledgment 
of the fact the trees to be used as replacements are appropriate species with respect to 
survival of the replacement trees. 

6.  Mandatory Protection: Measures to protect significant trees shall include: 

a.  Installation of snow fencing, silt fence, or polyethylene laminate safety netting placed at 
the drip line of significant trees to be preserved. 

b.  Identification of any oak trees requiring pruning between April 15 and July 1; any oak 
trees so pruned shall be required to have any cut areas sealed with an appropriate tree 
wound sealant. 

7.  Discretionary Protection: Measures to preserve or protect significant trees, which may be 
required by the city, include, but are not limited to: 

a.  Installation of retaining walls or tree wells to preserve trees by eliminating the filling or 
cutting of soil within drip zones. 

b.  Placement of utilities in common trenches outside of the drip line of significant trees, or 
use of tunneled installation. 

c.  Prevention of change in soil chemistry due to concrete washout and leakage or spillage of 
toxic materials, such as fuels or paints. 

d.  Use of tree root aeration, fertilization, and/or irrigation systems. 

e.  Transplanting of significant trees into a protected area for later moving into permanent 
sites within the construction area. 

f.  Safety pruning. 

8.  Significant Tree Removal: 

a.  Heritage Trees: Heritage trees are unique trees to Rosemount due to their size and age. 
All possible measures will be taken to preserve these trees. Heritage trees removal may 
occur only when there is not a practical alternative, such as the alignment of a collector or 
arterial street or the installation of a trunk utility corridor. There is a zero percent (0%) 
removal threshold on heritage trees, meaning every caliper inch of heritage tree removed 
will require replacement in accordance with the standards of subsection E10 of this 
section. 

b.  Significant Tree Removal For Developments: Although the applicant must retain the 
maximum amount of woodland possible, the city recognizes that a certain amount of 
significant trees and tree cover removal is an inevitable consequence of the urban 
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development process. Therefore, twenty five percent (25%) of the existing caliper inches 
of trees can be removed during development without obligation of replacement. Any 
removal beyond twenty five percent (25%) will require replacement as described in 
subsection E10 of this section. 

c.  Significant Tree Removal For Home And Business Owners: The majority of tree removal 
occurs during the grading and installation of infrastructure during subdivision. The city 
recognizes that additional tree removal may occur after subdivision to construct new 
houses or business, or the expansion of existing homes or business, but to a lesser degree 
than the original subdivision. Therefore, ten percent (10%) of the existing caliper inches 
of trees can be removed during home or business construction without obligation of 
replacement. Any removal beyond ten percent (10%) will require replacement as 
described in subsection E10 of this section. 

d.  Trees Exempt From Replacement: The following types of trees do not need to be 
included as part of the tally of tree removals: 

(1)  Dead, diseased, or dying trees; or  

(2)  Trees that are transplanted from the site to another appropriate area within the city; 
or  

(3)  Trees that were planted as part of a commercial business such as a tree farm or 
nursery. 

9.  Financial Guarantee: Refer to subsection G of this section. 

10. Tree Replacement Formula: Replacement of removed or disturbed trees in excess of the 
percentage allowed by this subsection shall be according to the following guidelines: 

a.  For development which exceeds the percentage of allowable removal of significant trees, 
all significant trees shall be replaced at the ratio of one-half (0.5) caliper inch per one 
caliper inch removed. 

b.  For each heritage tree removed by the developer, all heritage trees shall be replaced at the 
ratio of one caliper inch per one caliper inch removed. 

11. Size, Types And Diversification Of Replacement Trees: Replacement trees shall be of a 
similar species to those that are removed, but also shall be a minimum of twenty five percent 
(25%) conifers and twenty five percent (25%) deciduous hardwoods. Required heritage tree 
replacement must be of the same species as the heritage tree removed. Replacement trees 
must be no less than the following sizes: 

a.  Deciduous trees shall be no less than two and one-half (2.5) caliper inches; and 
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b.  Coniferous trees shall be no less than six feet (6') high. 

12. Acceptable Tree Replacement Species: The following list of trees are acceptable for tree 
replacement species. The city may, at its discretion, approve additional species if 
circumstances such as soil conditions, hydrology, topography, or recent tree diseases warrant. 
 
    Ash 
    Black cherry 
    Cedar 
    Fir 
    Hickory 
    Linden 
    Maple (except silver maples) 
    Oak 
    Pine 
    Spruce 
    Walnut 

13. Other Replacement Tree Requirements: Choice of replacement trees species and location of 
the trees should also be contingent on the following information: 

a.  Soil Composition: Comparisons should be made between soil conditions and the ecology 
of the proposed species to make sure they are compatible. 

b.  Spatial Requirements: The potential height and crown spread of the proposed 
replacement trees should be known. Usually, half of the adult tree crown diameter is the 
amount of distance a tree should be planted from any aboveground objects. 

c.  Diseases And Insect Problems: Appropriate replacement choices shall also consider 
insect and disease problems that may be common with particular species in the part of the 
state in which the city of Rosemount is located. 

14. Fee In Lieu Of Tree Replacement Or Replacement Trees Planted In Public Areas: The city 
recognizes that there may be instances where the total amount of tree replacement required 
cannot occur on site or that there are some land uses (such as refining) that are not 
compatible with trees. In those instances, the city may, at its option, accept a fee in lieu of 
tree placement or allow the planting of replacement trees in public areas. Tree replacement is 
encouraged to happen on site as much as possible and fee in lieu of tree replacement should 
be used only when replacement cannot occur on site. The fee in lieu of tree replacement will 
be determined annually by the city council through the city fee schedule. 
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