
ITEM DESCRIPTION PRESENTER DK ST KW JM AP VOTE PAGE #

1 Call to Order

2 Pledge of Allegiance

3 Roll Call

4 Approve Agenda

5 Public Forum - 15 Minutes (3 min/person)
a. Volunteer Committee Update McCarthy

b. Recognition of Bill Meyer's Retirement from Fire Department Kevin 
Klapprich

c. Introduction of New Firefighters Travis Bunch and Zev Oman Kevin 
Klapprich

d. Mill Street Parking Ramp Update Pearson

6
New Agenda Items (3 min/councilmember) - 1. Councilmember suggest item to add; 2. Must be 
seconded by another Councilmember; 3. Determine staff resources, scheduling & timeframe;     4. 
Discuss & vote to add to future agenda

a.  

7 Consent Agenda 3

a.

b.

c.

d.

e.

f.

g.

h.

8 New Business 
a. Consider Sunday Liquor Sales at Wayzata Wine & Spirits Dahl 71

b.
Consider First Reading of Ordinance 769 Amending Chapter 502 (Intoxicating Liquor) of the City Code for 
On-Sale Intoxicating Liquor Licenses for Hotels Dahl 75

9 City Manager's Report and Discussion Items

10 Public Forum (as necessary)

11 Adjournment

Meeting Rules of Conduct:
Turn in white card for public forum and blue card for agenda item
Give name and address
Indicate if representing a group
Limit remarks to 3 minutes

Upcoming Meetings:

  3.  Wayzata/Superior Blvd. Reconstruction Project Discussion (6:00 PM or immediately 
  2.  Strategic Planning Update (5:45 PM or immediately following)

7:00 PM - CITY COUNCIL MEETING

  1.  Mill Street Parking Ramp Tour (5:00 PM)

       following)

WAYZATA CITY COUNCIL MEETING AGENDA
Wayzata City Hall Community Room, 600 Rice Street

Tuesday, March 21, 2017

  4:30 PM Dinner Available for Wayzata City Council - Conference Room
WORKSHOP TOPICS FOR DISCUSSION:

Approval of Municipal Licenses 

Approval of Check Register

Approval of City Council Workshop Meeting Minutes of March 7, 2017 and City Council Regular Meeting Minutes of March 7, 2017

 

Approval of Second Reading of Ordinance #768 Vacating City Right of Way and Public Utility Easements Adjacent to 1430 and 1350 LaSalle St

City Council - April 4 & 18, 2017
Planning Commission - April 3 & 17, 2017

Police Activity Report

Building Activity Report

Approval of Contract with Abdo, Eick, and Meyers Financial Solutions for Financial Services

Approval of 1st Reading of Ordinance 770 Amending Chapter 202 (Police Dept.) & Chapter 203 (Fire Dept.) of the City Code regarding Retirement Age

Members of the City Council and some staff members may gather at the Wayzata Bar and Grill
 immediately after the meeting for a purely social event.  All members of the public are welcome.03-21-2017 CC PACKET 
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MEETING DATE: March 21, 2017 AGENDA ITEM: 7a
TITLE: Approval of City Council Workshop Meeting Minutes of March 7, 2017 and City Council
Regular Meeting Minutes of March 7, 2017
PROPOSED MOTION: To approve the City Council Workshop Meeting Minutes of March 7, 2017 and
City Council Regular Meeting Minutes of March 7, 2017
PREPARED BY: Becky Malone, Deputy City Clerk
REVIEWED BY: Jeffrey Dahl, City Manager

ACTION REQUESTED:
Staff recommends approval of the attached draft minutes.

FINANCIAL OR BUDGET CONSIDERATION:
N/A

BACKGROUND:
N/A

ATTACHMENTS:
1. Draft City Council Workshop Meeting Minutes of March 7, 2017
2. Draft City Council Meeting Minutes of March 7, 2017

City of Wayzata
City Council

Agenda Report
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WAYZATA CITY COUNCIL 1
WORKSHOP MEETING MINUTES 2

March 7, 2017 3
4

5:30 PM Strategic Plan Status Update 5
Mayor Willcox called the meeting to order at 5:30 pm in the Community Room at Wayzata City Hall.  6
Council Members present: Koch, McCarthy, Plechash, and Tyacke.  Also present: City Manager Dahl, 7
Director of Public Service Dudinsky, and Director of Planning and Building Thomson. 8

9
Mr. Dahl stated that the last time the City held a Strategic Planning Session was in the spring of 2015.  10
Subsequently in late 2015, the City Manager provided a status update of the initiatives that were 11
established earlier in the year.   12

13
Mr. Dahl stated the City will be holding a Strategic Planning Session on April 20 and 21 at the Lafayette 14
Club to reaffirm the City’s mission, values, vision, and strategic initiatives for the next few years.  The 15
retreat will be facilitated by Nick Ruehl.   16

17
Mr. Dahl reviewed updates to the Strategic plan including:   18

Financial Strength 19
Proactive Development and Redevelopment 20
Organizational Sustainability 21
Focused on Community Engagement 22
Operational Effectiveness 23
Maintain and Enhance Community Amenities 24

25
6:30 pm Telecommunications Lease Status Update 26
Mr. Dudinsky and City Attorney David Schelzel provided an update to the Council on the status of the 27
City’s telecommunications leases with Verizon, T-Mobile, Sprint and AT&T.  Mr. Dudinsky indicated 28
that the City was close to terms with Verizon and was making progress with the other carriers as well.  29

30
The workshop meetings were adjourned at 6:50 pm.  31

32
Respectfully submitted, 33

34
35
36

Becky Malone 37
Deputy City Clerk 38
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WAYZATA CITY COUNCIL 1
DRAFT - MEETING MINUTES 2

March 7, 2017 3
4

AGENDA ITEM 1. Call to Order. 5
Mayor Willcox called the meeting to order at 7:00 p.m.  6

7
AGENDA ITEM 2. Pledge of Allegiance. 8

9
AGENDA ITEM 3. Roll Call. 10
Council Members present: Koch, McCarthy, Tyacke, and Plechash. Also present: City Manager 11
Dahl, City Attorney Schelzel, Public Services Director Dudinsky, City Engineer Kelly, and 12
Director of Planning and Building Thomson. 13

14
AGENDA ITEM 4. Approve Agenda.15
Mrs. McCarthy made a motion, seconded by Mr. Plechash, to approve the agenda. The motion 16
carried 5/0. 17

18
AGENDA ITEM 5. Public Forum.   19
a.  Lake Effect Update 20
Lake Effect Executive Director Kathy Coward reported the newly appointed Conservancy Chair is 21
Joann Birkholz. They have moved into new offices, and have held two board meetings. They have 22
created a preliminary campaign plan, with a fundraising goal of $1,000,000, and 100 percent of the 23
Board members have pledged to the campaign. The next task will be to build a campaign cabinet 24
and select a Chair. She meets with City staff twice a month to discuss public funding, the 25
Environmental Assessment Worksheet (EAW) project details, and City staff attends Lake Effect 26
Board meetings. The Board is especially focused on communications. They are in the process of 27
developing both a marketing and communications plan for the capital campaign and improving the 28
marketing brochures and other communication tools.  29
 Ms. Coward asked the Council and audience if they understand the scope and value of the 30
project.  It includes three parks and a boardwalk. The parks include the Historic Depot, the Eco 31
Park, and the Urban Park, which are all connected by the boardwalk.  32
 Mr. Tyacke inquired if the EAW is flexible enough to raise funds annually, or do funds 33
need to be raised for the entire project.   Ms. Coward responded the EAW process will be finished 34
by June. The impact of the process is on the design and the $1,000,000 will be to allow the Civitas 35
designer to move forward.   36
 City Manager Dahl stated the EAW process has shown that most of the project is 37
interlinked and based on funding, they are limited to three phases: 1) Design; 2) Boardwalk and 38
Eco Park area along the lake; and, 3) Lake Street pop-up park. 39
 Ms. McCarthy inquired if there is anything the Council should be considering during their 40
strategic planning session as it relates to the Lake Effect Project. Ms. Coward stated they want the 41
support of everyone and anything the Council can do to raise awareness is helpful.  In the future, 42
the City may want to discuss what happens to the Conservancy when it is all over.   43

44
b. Heritage Preservation Board Annual Report 45
Kim Anderson, Chair of the Heritage Preservation Board (HPB), presented the 2016 HPB Annual 46
Report and goals for 2016. She highlighted activities of 2016, which include a new logo, the 47
Unitarian Universalist Church of Minnetonka’s (UUCM) Centennial Celebration, UUCM’s sale to 48
Bluewater Theater group, presentation of the Centennial House and Mayor’s Best Preserved 49
Awards, participation in James J. Hill Days, and highlighted houses slated to be torn down. Other 50
HPB work includes Heritage Landmark plaques, historic Bushaway Road fence, media coverage 51
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and partnerships, Public Art Selection Committee, and continued collaboration with Wayzata 1
Historical Society. She thanked outgoing Board members for their work and reported on goals for 2
2017.  3
 Mr. Tyacke inquired about the relocation of the Wise House. Ms. Anderson stated the 4
house is used privately, but the owners are willing to open it up. The process has been suggested 5
for other historic buildings in town, but may not be realistic with other properties. 6
 Mr. Koch thanked Ms. Anderson for her work and inquired where the registry of historic 7
buildings is located. Ms. Anderson commented they hope to have it on their website soon. 8
 Mr. Plechash inquired about the historic Bushaway fence. Ms. Anderson stated it is a 9
wrought iron fence that was part of the property where the Stonecrest Development is now.  City 10
Engineer Kelly stated the fence was removed and the replacement of it has gotten lost as the 11
property has changed owners. They are trying to determine where it is and if it is salvageable.  12
 Mr. Willcox inquired about the differences between the Wayzata Historical Society and 13
the HPB. Ms. Anderson responded the work of the Historical Society is often broader than the HPB 14
and focuses on structures, sites, and the history of what no longer remains. The HPB is focused 15
primarily on structures and sites that still remain.  16
 Mr. Willcox inquired if they are doing anything with the historical preservation easements. 17
Ms. Anderson commented there is only one home in Wayzata that has a historical preservation 18
easement on it, along with the Depot. They would like to have more, but it is up the property owner 19
to make that decision, not the HPB.  20
 Ms. McCarthy inquired if Council should discuss the challenges the HPB faces in getting 21
to the homes being torn down.  Mr. Dahl suggested the HPB discuss it at their next meeting and 22
get back to the Council.  23
 The Council thanked Ms. Anderson for her leadership and work.  24

25
AGENDA ITEM 6. New Agenda Items. 26
Mr. Plechash requested the Council discuss Sunday liquor sales, which was recently approved by 27
the State Legislature. The Council agreed.    28

29
AGENDA ITEM 7. Consent Agenda. 30
Mr. Tyacke referred to the Municipal Licenses and inquired about McCormick’s request for a three-31
day permit request. Director of Public Service Dudinsky stated the event will be Friday through 32
Sunday, and this is the fourth year they have held it. 33
 Mr. Tyacke inquired about the patio on the south side of the Bellecour addition. City 34
Manager Dahl stated if they were to service alcohol on the patio, they would have to go through a 35
CUP process. They have decided to keep the south patio areas as breakfast/pastry areas of service 36
and no alcohol would be served.   37
 Mr. Tyacke made a motion, seconded by Mr. Koch, to approve the following Consent 38
Agenda:39

a. Approval of City Council Regular Meeting Minutes of February 21, 2017 40
b. Approval of Check Register 41
c. Mediacom Quarterly Customer Service Report 42
d. Approval of Municipal Licenses 43
e. Approval of Resolution No. 08-2017 Accepting Donation by Coors Brewing Company via 44

Workhouse Worldwide LLC 45
f. Approval of Resolution No. 11-2017 Support Condominium, Townhouse and Cooperative 46

Construction 47
 The motion carried 5/0. 48

49
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AGENDA ITEM 8. Public Hearings. 1
a. Consider On-Sale Intoxicating Liquor License and Sunday On-Sale Intoxicating 2

Liquor License for Bellecour LLC DBA “Bellecour” at 739 Lake Street 3
City Manager Dahl reported the applicant has applied for an on-sale and Sunday on-sale 4
intoxicating liquor licenses. The licensed premises will include a first-floor indoor restaurant, and 5
an outdoor patio on the north side of the building, but not on the area on the south side of the 6
building. The background investigation has been completed and approved by the police department.  7
 Gavin Kaysen, Chef and Owner of Bellecour, commented they are excited to be part of the 8
community and have hired 75 people to work in the restaurant. He thanked the community for their 9
support look forward to opening. 10
 Mrs. McCarthy inquired if he has worked with staff in directing traffic. Mr. Kaysen stated 11
all the events are less than 100 people and he has talked with City staff about parking. 12
 Mr. Kaysen stated they plan to open on March 15. There will be a private event on March 13
10, a media-only event on March 11, a friends and family event on March 12 and 13, an opening 14
party on March 14, and the official opening on March 15.  15
 Mr. Willcox opened the public hearing at 7:58 p.m. There being no input, Mr. Willcox 16
closed the public hearing at 7:59 p.m. 17
 Mr. Tyacke made a motion, seconded by Mr. Plechash, to approve an On-Sale Intoxicating 18
Liquor License and Sunday On-Sale Intoxicating Liquor License for Bellecour LLC DBA 19
“Bellecour” at 739 Lake Street. The motion carried 5/0. 20

21
b. Consider Ordinance No. 768 Vacating City Right of Way and Public Utility 22

Easements Adjacent to 1430 and 1350 LaSalle Street 23
Director of Planning and Building Thomson reported the applicants, Jeff Callinan and Jack Amdal, 24
have submitted a letter requesting the City vacate portions of Elliot Street, Shore Street, and 25
Minnetonka Boulevard street right of way adjacent to their respective properties located at 1350 26
and 1430 LaSalle Street. 27
 Mr. Thomson explained how the right of way would be adjoined to the existing property 28
and recorded with Hennepin County. Existing drainage and utility easements would be vacated and 29
new ones would be established.  It has been reviewed by staff and determined that street 30
construction is impractical due to the wetlands and topography within the right of way, as well as 31
the railroad tracks that are located along the south side of the property.  The vacation would reduce 32
the City’s liability and there may be an increased lot size and taxable market value. 33
 Mrs. McCarthy inquired if the area has ever been used for vehicle or foot traffic. Mr. 34
Thomson confirmed it is not an actual street, only outlined as such during early platting.   35
 Mr. Plechash requested confirmation on the following: 1) There are no plans or uses for 36
this property; 2) There have been no objections voiced; 3) It would reduce the City’s maintenance 37
requirement; and 4) It would possibly increase tax revenue to the City.  Mr. Thomson confirmed 38
the statements to be true. 39
 Mr. Koch inquired if there are other road to nowhere easements in town. Mr. Kelly stated 40
there are very few.  Mr. Thomson stated they have worked closely with City Attorney Schelzel to 41
follow the appropriate process with this application because it does not happen very often.  42
 Mr. Willcox inquired about the benefit to the owner. Mr. Thomson explain the 1430 43
property has a nonconforming setback that would be met if the request is approved. The properties 44
do not meet the minimum width requirements for future subdivision. 45
 Mr. Willcox opened the public hearing at 8:08 p.m. There being no input, Mr. Willcox 46
closed the public hearing at 8:09 p.m. 47
 Mr. Tyacke inquired if it is typical the land owners not pay the City anything for their 48
increased land. Mr. Thomson stated it was designated as right of way, and the City never paid for 49
it. Mr. Schelzel commented sometimes when certain easements are vacated the City has received 50
compensation, but not in a situation like this.  51
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 Mr. Plechash made a motion, seconded by Mrs. McCarthy, to approve the first reading of 1
Ordinance No. 768 Vacating Certain City Right of Way and Public Utility Easements Adjacent to 2
1430 and 1350 LaSalle Street. The motion carried 5/0. 3

4
The Council recessed at 8:11 p.m. and reconvened at 8:17 p.m. 5

6
AGENDA ITEM 9. New Business. 7
a. Consider Resolution No. 10-2017 Approving CUP and Variance and Bid Award for 8

Construction of Telecommunications Monopole Tower at Wayzata West Middle 9
School at 149 Barry Avenue North 10

Director of Public Service Dudinsky reported on the background of this application. After the 11
completion of a feasibility study and meetings with the school, the location of the monopole at 12
the Wayzata West Middle School site was determined and the FCC approved the location.   After 13
the first Planning Commission meeting they learned that the area was improperly surveyed and 14
the location of the monopole was southeast of the correct location. The Planning Commission 15
held another public hearing with the correct location.  16
 Mr. Dudinsky reported they did not intend to require a variance, but he was unaware of 17
the telecommunication ordinance setback required. Due to the sequence of events, he was unable 18
to move the monopole and additional 25 feet to meet the setback requirement.  The pole will be 19
designed to have a breakaway at 100 feet.  20
 Mr. Dudinsky reported the relocation estimate was over $600,000. After the feasibility 21
study, they learned the elevation of the carrier platforms had three sectors lower down the 22
monopoles thus reducing the load significantly. This allowed the use of a more cost-effective pole 23
and foundation design, and a low bid in the amount of $312,441. 24
 Director of Planning and Building Thomson reported the Planning Commission reviewed 25
the development application and recommended denial. They expressed concern with the land use 26
conflicts between the tower and the school as well as the neighborhood.  27
 Mrs. McCarthy confirmed the supplemental packet given to Council in addition to the 28
meeting packet will be part of the record. Mr. Dudinsky concurred.  29
 Mrs. McCarthy stated between two renderings provided, the B-4 location of the 30
monopole appear to be more to the west in one. Mr. Dudinsky stated the official approval of the 31
monopole site is at the B-4 boring and about a month after the location was chosen, the telecom 32
ordinance was adopted. At that time, he did not realize the setback requirements had changed. 33
 Mrs. McCarthy commented this was the desirable site and the north Broadway site was a 34
secondary location that was approved by the tenants. Other areas were explored, but this ended up 35
being the most viable. 36
  Mr. Dudinsky stated the middle school provides a macro site without needing two sites 37
and it is the preference for the existing tenants. The north Broadway site was not studied because 38
the middle school site was accepted.  The school district has other schools that lease land for 39
telecommunications equipment. The school provided an existing site land lease agreement to the 40
City to be used as a template for this site.  41
 Mr. Plechash commented the move was prompted by citizens along Gardner Street and is 42
being moved to a location that has concerned citizens. Mr. Dudinsky explained there were 43
continual significant upgrades to the old technology which required a lot of construction traffic at 44
the water tower site. As time has gone on, the impacts of the construction activity have become 45
more significant. A petition signed by over 500 residents was submitted to the City in September 46
2014 that stated there was construction activity taking place in the public park and should be 47
somewhere else. After extensive study and searching for a solution, they determined it needed to 48
be moved.  49
 Mr. Plechash inquired about the construction and upgrade traffic at the new location. Mr. 50
Dudinsky stated it will not be the same as with the existing site. The water tower was not 51
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designed for telecommunications and large equipment was required for upgrades. The monopole 1
power is designed for telecommunications and they will be able to use smaller equipment, like 2
hand/rope pulleys.  3
 Mr. Plechash stated the southern access route seems to be problematic with truck 4
traveling through the school parking lot. Mr. Dudinsky stated the lease agreement agreed upon by 5
the school district states the tenants must give 24-hour notice before they come on the site, 6
register in the school when they are on site, and they cannot come within 45 minutes of 7
loading/unloading of the buses.  8
 Mr. Plechash requested explanation on the variance requirement to meet the FAA 9
standards due to the height of the monopole. Mr. Dudinsky explained if the monopole is less than 10
200 feet, it does not require a beacon. With the AT&T antennas on top, the tower is at 199 feet.   11
 Mr. Thomson advised the telecommunications ordinance has established a maximum 12
height of 190 feet on the tower and the Council can approve a height higher than that if the tower 13
is at least partially used for public services. Since the tenants provide E911 services, it allows the 14
Council to increase the height.  Mr. Dudinsky stated the City will also have an antenna on the 15
tower.16
 Mr. Koch inquired what it would take to move the tower the 25 feet to eliminate the 17
variance request. Mr. Dudinsky stated the four tenants would have to recalculate to determine if 18
their signals still worked. If they moved more than 15 feet, they would have to go through the due 19
diligence study again that would take two to four months and up to $15,000. The school district 20
would support moving the tower, but it would delay construction. The agreement with the school 21
district has the construction being done during the summer, and this would push it into the school 22
year. To move even 25 feet, an additional soil boring would need to be done. This would cost up 23
to $2,000 and take two to three weeks.  24
 Mr. Tyacke inquired about the timing of the feasibility study and the telecommunications 25
ordinance, and if the ordinance references where a tower can be built. Mr. Dudinsky stated they 26
had to choose a location before doing the feasibility study and that is what prompted them to 27
choose the B-4 location. The public works site and the middle school site were the only two 28
acceptable sites allowed by the ordinance. However, because the public works site is so far west, 29
it would require an additional tower on the east end to extend the signal. 30
 Mr. Tyacke inquired about the setback requirements with the ordinance and why 195 feet 31
is not needed for the monopole tower. Mr. Dudinsky responded once they realized they did not 32
meet the requirement, they opted to modify the monopole and design it to break in the middle. He 33
is unsure if the steel cables in the middle would affect the break zone. 34
 Mr. Plechash inquired about the placement and coverage of tenant’s equipment on the 35
monopole. Mr. Dudinsky stated the tenants requested the order on the water tower be duplicated 36
on the new monopole.  AT&T is on the top, Verizon is on the bottom, and the other two are in the 37
middle.38
 Mr. Willcox inquired about the ground equipment and if it will change at the new site. 39
Mr. Dudinsky explained it will be less intrusive. Cabinets are now being used instead of 40
buildings. The telecommunication ordinance allows for only one building on that site. Within the 41
fenced area on the site, there is enough room for cabinetry for 5 tenants. 42
 Mr. Willcox inquired about the proposed screening and if any noise will come from the 43
area.  Mr. Dudinsky responded the driveway will be aggregate and the decision for screening has 44
been left up to the school. The cabinetry is small and due to the location of the tower, noise 45
should not be heard by neighboring residents.  46
 Mrs. McCarthy commented she has heard concerns from residents regarding trimming 47
and thinning of trees. Mr. Dudinsky stated he is unaware of any trees being trimmed. The 48
surveyors may have done some trimming in order to determine property lines or it could be the 49
right of way crew that does tree trimming this time of year. There will not be any changes to the 50
buffer on Barry Avenue related to this project.    51
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 Mrs. McCarthy inquired about the cost and impact to the timeline of moving the 1
monopole to avoid the variance. Mr. Dudinsky responded it could cost up to $20,000 and delay 2
the project two to four months. There are some variables to consider, but it is not impossible. The 3
school gave a verbal indication they would support moving the monopole 25 feet. However, any 4
placement that would encumber the ball field would not be supported. 5
  City Manager Dahl noted that the email the Council received from Andrew Mullin will 6
be part of the record. The reason Mr. Dudinsky provided a detailed history of the project was to 7
show how decisions have been made over the last ten years on this project, as well as to show 8
how and why they came to the decision of the middle school site.  9
 Karen Walker, 315 Barry Avenue North, commented her concerns are reflected in her 10
correspondences that are included in the meeting packet. These concerns are moving the tower 11
from one neighborhood to another, moving the tower out of the park environment onto the school 12
field where kids and families play, expending significant taxpayer money, and affecting property 13
values of Barry Avenue residents. She disagrees with the property value of her home listed in the 14
packet and invited the Council to visit her home to see the negative impact the view of the 15
monopole would have on her property. She had a realtor confirm that property values would be 16
substantially affected in a negative manner and requested the Council reject the proposal. 17
 Andrew Mullin, 215 Chicago Avenue North, commented it took him several years to 18
agree that the tower needed to be moved. A lot of money has been spent to get to this point and 19
the fine details matter. He suggested they move the tower the 25 feet to avoid a variance, provide 20
screening for the neighbors, and create an access road along the freeway. 21
 Joe Madson, 344 Gardner Street East, expressed concern with industrial blight and safety 22
to their neighborhood.  23
 Katie Cullinan, 216 Barry Avenue North, commented the tower is an eyesore. She is a 24
teacher and expressed concern with safety as there are always middle school students around the 25
school and in the field. 26
 Shane Cullinan, 216 Barry Avenue North, commented it could be a hazard to the eagles 27
nesting at the school, the tower is an eyesore, it is a big expense, and kids outside could climb on 28
the structure. He inquired if there will be environmentally friendly fluid running through the 29
machines, and if the site will create noise. He suggested putting a tower on City Hall so that the 30
City could benefit from the revenue.  31
 Mr. Dudinsky commented the climbing pegs on the monopole are removed up to 30 feet 32
and the equipment on the ground is secured and locked.  33
 Cathy Carlson, 226 Minnetonka Avenue North, commented she was a teacher in 34
Minneapolis. They had equipment on the school and they did not have any problems with it. 35
When they started the petition, they wanted the public works site, but now know that is not a 36
possibility. This site provides a buffer and trees, and is better than where it is right now. All the 37
fine details do need to be looked at, but she encouraged the Council to move it from the water 38
tower to this site.  39
 Lucy Bruntjen, 402 Gardner Street, commented most of the public documents point to 40
eyesore, noise and traffic and the ordinance can deal with these issues. Her concern is with the 41
location and footprint. She agrees the tower should be moved to avoid a variance. With the 42
current site, she has debris falling on her property and on the park, and the tower is too deep in 43
the park.  It is good the current proposed location is not in the middle of the school property, but 44
she still has concerns with access to the tower. She agrees the access road should run parallel to 45
the freeway so that kids do not have to cross it. 46
 Mr. Tyacke commented he appreciated the thoroughness of the Planning Commission. 47
The emphasis is to get the tower off the water tower and out of the park.  This site is what works 48
best and contributes to public safety in the community. He favors the middle school site since the 49
public works site requires a second tower on the east side of town. That would mean twice the 50
cost and similar issues in the neighborhoods on the east side of town. He expressed concern with 51
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requesting a variance for the safety features that were legislated into the ordinance. He would like 1
more information about moving the tower 50 to 100 feet to the west. 2
 Mrs. McCarthy stated they are limited in locations and there is no industrial location 3
option in the City.  In other cities, cell phone equipment is not located in parks. It is up to the 4
Council to make sure there is adequate screening and protection from the noise.  She does not 5
support moving the tower 25 feet at the cost of $20,000 unless there is clear information that 6
shows it causes danger to adjacent property. It will be difficult to get Mn/DOT to agree to an 7
access road off their highway.  Staff has done an excellent job scouting out the appropriate 8
location given all the challenges. She supports moving forward with the existing proposed 9
location if they can provide all appropriate protections in terms of site, sound, and access by kids 10
to the general location.  11
 Mr. Plechash commented he understands why the tower needed to move. The proposed 12
new location is not ideal for anyone, but something must be done. Access through the parking lot 13
is still an issue and expressed concern with real estate values to neighboring residents. He does 14
not see the fall zone variance as a big issue, but is surprised the school is okay with the proposed 15
location. He is conflicted, but understands it is needed and will support the application. 16
 Mr. Koch commented this is not a perfect solution, but one may not exist in Wayzata. He 17
has issues with the setback and potential reduction in property value. He supports moving the 18
tower 15 feet and trusts the school’s opinion with the access road. It is clear something needs to 19
be done and this is the best solution available.  20
 Mr. Willcox stated this project has taken ten years because there are no good solutions. 21
Many sites have been looked at and none of them are ideal. He does not see that they are trading 22
one neighborhood for another. They are moving it out of a City park because people in general do 23
not feel it is appropriate to have a tower there. They are moving from a site in someone’s front 24
yard to another area that is buffered from homes with a dense wooded area. Property values area a 25
concern, but believes the impact will be minimal. He would like to see it moved farther to the 26
west, and was initially concerned with the access through the school property. The school has 27
indicated they were okay with the placement of the tower and the access requirements. He does 28
not support spending $20,000 to move the location 25 feet. The monopole is the best solution, 29
this site is the location available, and he supports the application. 30
 Mrs. McCarthy made a motion, seconded by Mr. Koch, to adopt Resolution No. 10-2017 31
Approving Conditional Use Permit and Variance for Telecommunications Tower at 149 Barry 32
Avenue North, subject to contacting the vendors to see if moving the monopole affects the signal.  33
 Mr. Tyacke stated it would be worth the time to study the impact of moving the tower 25 34
feet to the west and relocating the access road along the fence.  35
 Mr. Dudinsky stated in discussions with the school regarding revenues from the land 36
lease, if there are issues with the access road, they are willing to fence it as well as the ball field.  37
They have 15 feet of variance that can be used in case of error and he advised they could go west 38
10 feet without going through the whole process again, assuming they did not run into bad 39
circumstances.  40
 Mr. Plechash agreed $20,000 is not a lot to move the monopole and it would solve the 41
problem of having to get a variance.  He also agrees alternate access method should be looked at. 42
However, if these few tweaks postpone this project a year, he would not support them.  43
 Mrs. McCarthy commented other options have already been looked at regarding the 44
access road.  Getting approval from Mn/DOT will more than likely delay this more than 30 days 45
and it will probably have to be rebid. If it were delayed more than 30 days, she would not be in 46
favor of it. She would support moving the tower 10 feet if it worked for the venders and meant no 47
additional delays. 48
 Mr. Dudinsky commented he does not know if moving the monopole 25 feet will affect 49
coverage for the tenants and he does not know if they can get that information back in 30 days.    50
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 Mr. Koch inquired if it reasonable to ask the tenants what the effect will be if they move 1
it ten feet. Mr. Dudinsky stated since the permit allowed moving it 15 feet in case of issues 2
suggests that it is probably not an issue. 3
 Mr. Willcox clarified if staff finds out the monopole cannot be moved, the approval 4
would stand that the monopole remain at the current location. 5
 Upon roll call vote, with Koch, Tyacke, McCarthy, Plechash, and Willcox voting yes, the 6
motion carried 5/0. 7
 Mr. Plechash made a motion, seconded by Mrs. McCarthy, to approve the low bid of 8
$312,441 provided by Structural Tower Services for the telecommunications monopole tower at 9
Wayzata West Middle School. The motion carried 5/0. 10

11
b. Consider Resolution No. 09-2017 Denying Preliminary Plat Subdivision and 12

Variances at 350 Gardner Street East 13
Director of Planning and Building Thomson reported the applicant, Bohland Homes, submitted a 14
development application to subdivide the property at 350 Gardner Street East into three single-15
family residential lots. The existing house would be demolished, and three new homes would be 16
constructed with access from a private street. The application includes a preliminary plat 17
subdivision, variance from the subdivision ordinance to allow access by a private street, and 18
variance from the zoning ordinance impervious surface requirements. The Planning Commission 19
recommends denial of this application.  20
 Mr. Thomson provided more detail on the proposed private street.  The property currently 21
has a private driveway from the end of Gardner Street that is shared with the adjacent property at 22
344 Gardner Street East, which by definition is considered a private street. The applicant is 23
proposing to extend the private street to serve the three lots, which requires a variance from the 24
City’s subdivision ordinance. This street would need to be paved, a minimum of 16 feet in width, 25
and include a turnaround option.  26
 Mr. Thomson reported on the tree ordinance requirements. The proposed plans result in 27
removal of 66 percent of the inches of significant trees. This would require the applicant to plant 28
93 inches of trees as mitigation.  City Arborist Manual Jordan confirmed the tree ordinance and 29
provided recommendations. 30
 Mr. Thomson reported on drainage and grading, and impervious surface. The proposed 31
plan includes 573 cubic yards of fill, which amounts to 35-45 truckloads. Since the private street 32
is located on the private property, that area is considered part of the impervious surface and a 33
variance is being requested.  34
 Mr. Plechash inquired why Gardner Street has not been completed and extended farther 35
to the east.  City Engineer Kelly responded due to the topography and soil conditions, there would 36
be challenges to building a road.  37
 Mrs. McCarthy inquired how the amount of additional fill needed is determined as it 38
relates to soil quality. Mr. Kelly responded the developer would do soil borings for the home and 39
road, and fill requirements could be determined before excavation begins.  40
 Mrs. McCarthy requested more information on the land north of the private street. Mr. 41
Kelly stated it contains significant transitions from low to high and has been a natural area with 42
little stormwater improvements.  There is a house located north and west of the right of way.  43
 Mr. Tyacke inquired if there have been any applications to vacate Gardner Street from 44
the surrounding properties. Mr. Kelly responded he did not know of any. 45
 Mr. Tyacke inquired if the private road is required to be a hard surface. Mr. Kelly stated 46
it does need to be a hard surface. A pervious paver would be considered a hard surface, but would 47
function as a stormwater management technique. According to the current ordinance, it would not 48
change the impact to the hard cover requirement. However, there have been instances where 49
property owners have applied to the watershed district and they have received a reduction in 50
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impervious surface by using pervious pavers. With this application, the only area with the ability 1
to receive credit is in the Shoreland Overlay District, and this area falls outside of that.  2
 Mr. Thomson explained the 16-foot width of the private street is required by the fire 3
access requirements, and they may also have street material requirements due to the weight of the 4
trucks. While a cul-de-sac is not required, a turnaround for fire trucks is. They are proposing a 5
grass pave turnaround that could be used for trucks, but the Fire Marshall has expressed concern 6
with this. 7
 Mr. Plechash inquired if a variance would be required if it was a regular street. Mr. 8
Thomson responded no. Mr. Plechash pointed out three properties to the south that are the same 9
size as what is being proposed, and inquired they needed a variance. He stated if the street was 10
not a private street and was finished through, none of the variances would be needed. Mr. 11
Thomson stated he does not know if the properties to the south needed variances, but suspects 12
they did not need a variance. If the street was located in the right of way, it would not count 13
towards the hard surface. 14
 Mr. Willcox inquired about runoff concerns. Mr. Kelly reported staff would prefer the 15
runoff structure remain in place so there are not any adverse drainage issues.  Mr. Willcox 16
inquired why the private driveway needs to be extended.  Mr. Kelly explained it is being 17
requested by the applicant, but there are other solutions. 18
 Steve Bohl, 550 Far Hill Road, commented they are looking for ideal sites for single 19
family homes. The legal intent for this site shows three lots. The topography is challenging and 20
not practical to create an extension of the public street. The intent with the proposed private street 21
extension is to limit the impact to the trees and topography to the north.  It also provides an 22
opportunity to improve utilities on the private street and accommodate for public safety as well. A 23
private street variance is a more practical approach to providing access to the lots. The third lot 24
will be a tuck-under single family home and if they changed the homes from three car garages to 25
two car garages, they would meet the hard surface requirements.   26
 Mr. Tyacke inquired why there are not three lots there now. Mr. Bohl stated it was 27
originally platted as three lots and he guesses when the original homeowner had all the lots, they 28
probably combined them so they were not taxed on three lots. Mr. Thomson confirmed the lot 29
consolidation was done for tax purposes.    30
 Mr. Tyacke inquired how the private road would be managed. Mr. Bohl stated the 31
maintenance and management of it would be the responsibility of the homeowners.  32
 Mr. Koch inquired if the landscaping plan adds trees in the buffer for the sound and sight 33
of Highway 12. Mr. Bohl confirmed they intend to remove the damaged trees and replace them 34
with trees that have long-term growth and short-term benefit for screening. He believes they can 35
replace the trees and make it better than what is out there.  He pointed out a few significant trees 36
he believes can be saved. 37
 Mrs. McCarthy inquired about the location of the retaining wall. Mr. Bohl pointed out the 38
location and stated it will be four feet high. The retaining wall supporting the private street would 39
be a maximum of six feet, and there are practical ways to keep people from driving off the edge. 40
 Mrs. McCarthy inquired how they are addressing the water runoff with the impervious 41
surface variance. Mr. Bohl stated the existing conditions on the site are not good and the area is 42
eroding. By placing the homes on the site and managing the water through it and into a catch 43
basin, it provides a much better plan for managing stormwater than what is currently there.   44
 Mrs. McCarthy inquired about sanitary sewer. Mr. Kelly stated each house would have its 45
own lift station, like the current house there now.46
 Mrs. McCarthy referred to a tree on the adjacent property, and inquired how they protect 47
it from damage.  Mr. Thomson commented arborist requested more information on how the tree 48
was going to be preserved and he will review the plan to make sure it is sufficient. Mr. Bohl 49
stated they will do an auger deck post for the area closest to that tree to prevent additional 50
disruption. 51
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 Mr. Plechash inquired how they could adjust the impervious surface. Mr. Bohl stated they 1
would have to go from three-car garages to two-car garages and slightly adjust the foot prints of 2
the homes. The impervious surface calculations include the fire truck turnaround. There is a fire 3
hydrant close to the homes, sprinklers are required in the homes, and due to the size of the lots, he 4
feels the turnaround requirement is excessive. 5
 Mr. Willcox expressed concern with the neighbor to the west and the addition of homes. 6
Mr. Bohl stated the responsibility of the private street will be on the three new homes. It is up to 7
the westerly neighbor if they want to participate in that.   8
 Mr. Willcox inquired if they had looked at building two homes instead of three. Mr. Bohl 9
stated if it was split into two parcels, they are still eliminating three to five significant trees and 10
only saving one or two.  11
 Mr. Willcox stated they could have a private street with a PUD. Mr. Bohl stated a PUD 12
may be been simpler, but he believes this proposal meets all the variance standards.  13
 Mr. Tyacke inquired how he plans to address all the issues the lawyer for the property to 14
the west provided. Mr. Bohl explained they will provide protection during construction through 15
fencing. The will repair any damage done to the driveway, remove the existing structure 16
carefully, and improve stormwater management. The private road will be the same width as many 17
others in the City.  There will be some disruption during the installation of the new private road 18
and hauling soil. With the soil, they expect to spend two weeks working on the grade to make it 19
acceptable. The construction of the three homes will take about a year. He does not intend to 20
impose more than four feet on to the neighbor’s driveway, and this will be repaved with the new 21
road.   22
 Mr. Kelly stated the utility installation is an extension of what is already there and would 23
take less than a week. Depending on weather, the road could take two days to two weeks to 24
complete an access would be maintained during construction. 25
 Mr. Willcox inquired if the design of the house is going to make it look too crowded. Mr. 26
Bohl stated the homes are intentionally more modest in the footprint.   27
 Joe Madson, 344 Gardner Street East, commented he feels strongly that the subdivision 28
and construction of three homes is not consistent with the subdivision code and Comprehensive 29
Plan. The topography is tricky and that is why the lots are larger. There are issues with soil 30
quality and the hauling of 35-45 truckloads of dirt is significant alteration of the land. There have 31
been other subdivisions denied for much less fill and excavation. The length of the retaining wall, 32
removal of trees along the right of way, and runoff are also concerning.  33
 Elissa Madson, 344 Gardner Street East, commented it is not common to have a shared 34
driveway or private street. In Wayzata, most private driveways only serve two homes, but this 35
would serve four homes. Private streets are a lot of work for homeowners to maintain. If this is 36
approved, there would be eight garbage cans in front of her yard every trash and recycling day, 37
and the road would service nine new garage stalls. This would cause an increase in traffic and 38
adversely affect the existing neighborhood. This proposal violates Preliminary Plat Criteria Nos. 39
2, 4, 5, 6, and 12. She highlighted tree No. 25, which is classified as a heritage tree, and stated the 40
proposed home on Lot 1 will be 12 ½ feet from this tree. She had three tree specialists look at this 41
tree and proposed construction, and they all agreed the tree would not survive.  The cost to 42
remove the tree if it were not to survive would range from $3,000 to $7,000. They would support 43
an application from this developer that takes the scope of the natural topography into greater 44
consideration.45
 Lucy Bruntjen, 402 Gardner Street, commented the existing properties are oversized and 46
nonconforming due to the extreme terrain in the area. She expressed concern with negative 47
effects to a natural area with significant maple trees, and the scale, pattern, and character of the 48
neighborhood. The comprehensive plan had deemed this area too steep and the soil too unsuitable 49
to build on. She expressed concern with an oak tree and maple trees slated for removal. There is 50

03-21-2017 CC PACKET 
Page 14 of 79



  Draft – CC030717-11 

an amazing amount of wildlife in the area and subdivision of the lots is too altering to the ecology 1
and natural topography of the neighborhood.   2
 Cathy Carlson, 226 Minnetonka Avenue North, commented the trees replanted in the 3
buffer will take a long time to grow, the proposed number of houses do not protect the charm of 4
Wayzata, and the cutting into of the hill and retaining wall would be steep.  5
 Merrily Babcock, 337 Reno Street, commented she is concerned with the grading and 6
drainage and how it affects the low-lying property; the excessive fill and how it will affect the 7
existing trees; the density of the development; and, the removal of valuable heritage trees. 8
 Mr. Tyacke commented Mr. Bohl builds quality homes and has offered some creative 9
solutions. Three homes on the site feels overcrowded, the land is not suitable for this type of 10
development, and he agrees with the findings of the Planning Commission. He does not agree 11
with the removal of trees in the buffer, the amount of fill and grading needed, the smaller size of 12
the lots, and the private street.  He supports the Planning Commission’s recommendations for 13
denial of this application. 14
 Mrs. McCarthy expressed concern with the number of trees removed, the slope, the 15
amount of fill, the smaller lot sizes, and the impact to the neighbors to the west. She supports the 16
recommendation for denial as it does not meet Preliminary Plat Criteria Nos. 2 through 7 and 12, 17
Subdivision Variance Criteria Nos. 1 through 5, and Zoning Ordinance standards.  18
 Mr. Plechash commented subdivision is not an issue because it was previously 19
subdivided, the impervious surface issues could be fixed with minor changes, the landscaping 20
plan would improve the neighborhood, and the water and drainage issues were addressed. The 21
plan would improve the neighborhood and City. The residents have valid concerns and the issue 22
of the private drive remains a concern. There may be a way to come back with a plan that would 23
work, but it currently does not comply. He supports denial of this application. 24
 Mr. Koch commented he understands the concerns regarding the number of trees 25
removed and the complexities of a shared driveway. While the private driveway does not comply, 26
the reasons for it are justified. The developer has done a good job attempting to maintain the 27
existing buffer. Construction nuisance is temporary, amount of fill will improve the site 28
conditions and is within the allowable amount, and while the number of trees lost is unfortunate, 29
the developer will comply with appropriate replacement outlined in the tree ordinance. The 30
division of three lots is in conformance with the characteristics of the neighborhood, and the three 31
homes would enhance the value of the other homes in the area. He does not support denial of this 32
application.33
 Mr. Willcox complimented the developer for all the good work he has done in Wayzata. 34
The number of proposed lots is within the character of the neighborhood and it does add single 35
family homes in Wayzata.  The proposed homes look like too much is being put onto the lots. The 36
variances could be worked out through with a PUD, but the hardship is having three houses, not 37
the topography.  Mr. Willcox felt the applicant is asking for the maximum use of the property and 38
it is too much. The imposition of the private road and management of it make this an unsuitable 39
subdivision. He supports denial of this application.  40
 Mr. Tyacke made a motion, seconded by Mrs. McCarthy, to adopt Resolution No. 09-41
2017 Denying Preliminary Plat subdivision and variances at 350 Gardner Street East. Upon roll 42
call vote, with Tyacke, Willcox, McCarthy, and Plechash voting yes, and Koch voting no, the 43
motion carried 4/1. 44

45
AGENDA ITEM 10. City Manager’s Report and Discussion. 46
a. Miscellaneous 47

City Manager Dahl advised they will be at the Capitol on Thursday morning to testify for 48
a TIF amendment.   49
The City is meeting with a retail group to possibly have the Farmer’s Market moved to 50
the municipal lot.  51
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The State of the City will take place on Wednesday, March 15 from 11:30 a.m. to 1:00 1
p.m. at Wayzata County Club. Tickets are available on the Chamber’s website.   2

3
AGENDA ITEM 11. Public Forum (as necessary). 4
None.5

6
AGENDA ITEM 12. Adjournment. 7
Mrs. McCarthy made a motion, seconded by Mr. Plechash to adjourn. There being no further 8
business, Mayor Willcox adjourned the meeting at 12:03 a.m. 9

10
Respectfully submitted, 11

12
13
14

Becky Malone 15
Deputy City Clerk- 16

17
Drafted by Shannon Schmidt 18
TimeSaver Off Site Secretarial, Inc.19
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MEETING DATE:  March 21, 2017 AGENDA ITEM:  7c 
TITLE:  Approval of Municipal Licenses 
PROPOSED MOTION:  To approve the Municipal Licenses as attached 
PREPARED BY:  Lori Krismer, Office Assistant  
REVIEWED BY:  Becky Malone, Deputy City Clerk 
 
ACTION REQUESTED: 
Staff recommends approval of the Municipal Licenses.  
 
FINANCIAL OR BUDGET CONSIDERATION: 
N/A 
 
BACKGROUND: 
N/A 
 
ATTACHMENTS: 

1. Municipal Licenses Which Received Administrative Approval (Informational Only) 
 
 
 
 

City of Wayzata 
City Council  

Agenda Report 
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None  

Majeski Plumbing, Inc. Hastings, MN
Northland Mechanical Contractors, Inc. New Hope, MN

Tri's Wok 1310 Wayzata Blvd E, MN
2017 FOOD VEHICLE LICENSE

THE FOLLOWING MUNICIPAL LICENSES
WERE APPROVED ADMINISTRATIVELY

2017 GAS FITTER'S LICENSES

03/21/2017

LIST OF MUNICIPAL LICENSES FOR CITY COUNCIL APPROVAL
Recommended for approval, pending staff review for completeness of application materials.
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MEETING DATE: March 21, 2017 AGENDA ITEM: 7d
TITLE: Police Activity Report
PROPOSED MOTION: N/A
PREPARED BY: Nicci Fernandez, Administrative Records Specialist
REVIEWED BY: Jeffrey Dahl, City Manager

ACTION REQUESTED:
The attached February 2017 Police Activity Report is for informational purposes only.

FINANCIAL OR BUDGET CONSIDERATION:
N/A

BACKGROUND:
N/A

ATTACHMENTS:
1. February 2017 Police Activity Report

City of Wayzata
City Council

Agenda Report
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WAYZATA POLICE DEPARTMENT
ACTIVITY REPORT – FEBRUARY, 2017

Warrant Reported: 02 28 2017 2224
64 year old male from Wayzata arrested on an outstanding warrant. Transported to jail.
Addresses Involved
500 block of Rice St E, Wayzata, MN 55391
Names Involved
(Arrested) Kiefer, Mark Allan (Age:64)

Theft Reported: 02 28 2017 1305
Report of a theft of a wallet. Unknown loss at this time.
Addresses Involved
1800 block of Wayzata Blvd E, Wayzata, MN 55391

Controlled Substance Reported: 02 28 2017 0149
24 year old female from Plymouth arrested for 5th degree possession of a controlled substance.
Addresses Involved
Co Rd 101 N & 8th Ave N, Plymouth, MN 55447
Names Involved
(Arrested) Ford, Ellese Marie (Age:24)

Theft Reported: 02 27 2017 0819
Report of a theft of a package. Loss $1600.
Addresses Involved
300 block of Park St E, Wayzata, MN 55391

Theft from Vehicle Reported: 02 25 2017 2310
Report of a theft from vehicle. Loss approximately $2500.
Addresses Involved
1300 block of Wayzata Blvd W, Long Lake, MN 55356

Trespass Reported: 02 24 2017 1742
Report of two juveniles trespassing on a roof. Juveniles were located and advised.
Addresses Involved
700 block of Lake St E, Wayzata, MN 55391

Theft Reported: 02 24 2017 0847
35 year old female from Hopkins arrested for theft of a controlled substance.
Addresses Involved
100 block of Wayzata Blvd W, Wayzata, MN 55391
Names Involved
(Arrested) Fitting, Jennifer Victoria (Age:35)

Assault Reported: 02 23 2017 1638
Report of an assault. Reported by a witness. Victim did not want to speak to police or pursue charges.
Addresses Involved
200 block of Central Ave N, Wayzata, MN 55391

Unwanted Person Reported: 02 22 2017 1448
Report of an unwanted panhandler. Male was issued a trespass notice and sent on his way.
Addresses Involved
1300 block of Wayzata Blvd E, Wayzata, MN 55391

Fire Reported: 02 21 2017 1327
Report of heavy smoke in a business. Fireplace malfunction.
Addresses Involved
800 block of Lake St E , Wayzata, MN 55391
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DWI Reported: 02 21 2017 0305
44 year old female from Mankato arrested for driving while under the influence of alcohol. Tested .14
Addresses Involved
1300 block of Wayzata Blvd E, Wayzata, MN 55391
Names Involved
(Arrested) Pon, Faith Ellen (Age:44)

Unwanted Person Reported: 02 20 2017 1408
Report of an unwanted panhandler. Area checked, unable to locate.
Addresses Involved
1300 block of Wayzata Blvd E, Wayzata, MN 55391

Burglary Attempted Reported: 02 18 2017 1436
Report of an attempted burglary. Exterior door handled was damaged. No entry was made.
Addresses Involved
1100 block of Wayzata Blvd E, Wayzata, MN 55391

Theft Reported: 02 18 2017 1019
Report of a theft of a package. Unknown loss.
Addresses Involved
200 block of Ridgeview Dr E, Wayzata, MN 55391

Customer Trouble Reported: 02 17 2017 2030
Report of a customer causing a disturbance. Male left prior to officer arrival.
Addresses Involved
900 block of Wayzata Blvd E, Wayzata, MN 55391

Theft Reported: 02 17 2017 1315
Report of a theft of a phone charger. Loss $12.99
Addresses Involved
1300 block of Wayzata Blvd E, Wayzata, MN 55391

Unwanted Person Reported: 02 16 2017 1526
Unwanted male outside of business. Male was asked to leave but refused.
Male was gone upon officer arrival.
Addresses Involved
1300 block of Wayzata Blvd E, Wayzata, MN 55391

Theft Reported: 02 16 2017 0937
Report of a theft. Loss $5.99
Addresses Involved
1300 block of Wayzata Blvd E, Wayzata, MN 55391

Theft Reported: 02 15 2017 0917
Report of a theft of construction tools. Loss $2000.
Addresses Involved
400 block of Ferndale Rd S, Wayzata, MN 55391

Disturbance Reported: 02 13 2017 1506
Report of a male urinating in a business. Area checked, unable to locate.
Addresses Involved
800 block of Lake St E, Wayzata, MN 55391

Fraud Reported: 02 13 2017 1330
Report of an attempted scam via Facebook. No loss at this time.
Addresses Involved
800 block of Rice St E, Wayzata, MN 55391
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Fire Reported: 02 12 2017 1237
Report of a dumpster fire. Fire was extinguished.
Addresses Involved
200 block of Grove Lane E, Wayzata, MN 55391

Customer Trouble Reported: 02 11 2017 2313
Report of a customer causing a disturbance. Male was advised and agreed to leave.
Addresses Involved
2400 block of Industrial Blvd W, Long Lake, MN 55356

Unwanted Person Reported: 02 11 2017 1555
Report of an unwanted intoxicated female. Female left with family member prior to officer arrival.
Addresses Involved
200 block of Grove Lane E, Wayzata, MN 55391

DWI Reported: 02 11 2017 0106
38 year old female from Orono arrested for driving while under the influence of alcohol. Tested .11
Addresses Involved
Co Rd 15 & Hillside Dr, Wayzata, MN 55391
Names Involved
(Arrested) Lindeen, Erin Elizabeth (Age:38)

Assault Reported: 02 10 2017 2129
Report of two males fighting. Neither party wished to pursue charges.
Addresses Involved
1300 block of Wayzata Blvd W, Long Lake, MN 55356

Theft Reported: 02 08 2017 0809
Report of an identity theft. Loss $969.
Addresses Involved
2000 block of Orchard Lane, Long Lake, MN 55356

Fire Reported: 02 07 2017 2354
Report of a fire. Fire caused damage to two units before being extinguished by
the Wayzata and Plymouth Fire Departments.
Addresses Involved
100 block of Circle A Dr S, Wayzata, MN 55391

Theft Reported: 02 07 2017 1924
Report of a theft of a wallet. Loss approximately $1000.
Addresses Involved
1300 block of Wayzata Blvd E, Wayzata, MN 55391

Domestic Assault Reported: 02 07 2017 1905
Report of a domestic assault. Charges pending.
Addresses Involved
100 block of Walker Ave N, Wayzata, MN 55391

Domestic Assault Reported: 02 05 2017 2207
Report of a domestic assault. Charges pending.
Addresses Involved
400 block of Highcroft Rd, Wayzata, MN 55391

Robbery Reported: 02 03 2017 2256
Report of an attempted robbery. Gun was implied but not seen. No loss.
Addresses Involved
2400 block of Industrial Blvd W, Long Lake, MN 55356
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DWI Reported: 02 03 2017 2229
47 year old female from Bayfield arrested for driving while
under the influence of alcohol. Tested .08
Addresses Involved
County Road 101 & 8th Ave, Plymouth, MN 55391
Names Involved
(Arrested) Reiswig, Michele Lee (Age:47)

Fraud Reported: 02 03 2017 1744
Report of an IRS scam. Loss $850.
Addresses Involved
600 block of Beaver Dam St, Wayzata, MN 55391

Theft Reported: 02 01 2017 1514
Report of a theft. Loss $216.50.
Addresses Involved
1000 block of Wayzata Blvd E, Wayzata, MN 55391

TRAFFIC – FEBRUARY, 2017
CITATIONS 132

WRITTEN WARNINGS 14
VERBAL WARNINGS 115

Description Feb 2017 

MISSING ANIMAL 4

MISSING/LOST PROPERTY 1

FOUND ANIMAL 2

FOUND PROPERTY 2

SAFEKEEPING & DISPOSAL 3

PIMV 4

PDMV 10 

H & R PDMV 3

Other Fire/Smoke 1

Multiple Dwelling Fire 1

Business/Commercial/Industrial Fire 1

Structure/Object Fire 1

FIRE ALARM 7

HAZ ROAD CONDITION 3

SUDDEN DEATH 1

OTHER MEDICAL 45 

WELFARE CHECK - ADULT 21 

MENTAL HEALTH ISSUE 1

INFO REC'D 11 

CIVIL MATTER 3

Trespass Warn/Order 3

DISTURBANCE/FIGHT/LOUD PARTY/HARASSMENT 12 

RECEIVE COURT ORDER/OFP 2

SUSPICION 18 

OPEN DOOR/WINDOW 4

CONFIDENTIAL INFO 1

SCAM/FRAUD ATTEMPT 1 03-21-2017 CC PACKET 
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MISC. JUVENILE PROBLEM 1

DRIVING/TRAFFIC COMPLAINT 21 

PARKING COMPL 6

HOUSE/BUSINESS CHECKS 16 

RECORD CHECKS 12 

OTHER PERMITS 1

FIREARM PERMIT 1

HC SHERIFFS PERMIT TO CARRY 10 

LIQUOR LICENSE CHECKS/PERMIT 10 

ANIMAL VIOLATION - Citation 1

ANIMAL COMPLAINT/CHECK 8

ANIMAL IMPOUND 1

DOG LICENSE ISSUED 6

KENNEL APP/LICENSE 2

PATROL REQUEST 2

ADULT PROTECTION ASSIST 4

FINGERPRINTS 3

ASSIST CHILD PROTECTION 1

MOTORIST ASSIST/STALL 14 

UTILITY PROBLEM 3

PUBLIC ASSIST 17 

LOCKOUT 7

BUSINESS ALARM 17 

HOME ALARM 12 

911 HANG-UP 15 

Park Violation - Verbal Warning 1

ASSIST OTHER DEPT 13 

WARRANT/ATTEMPT/ARREST 2

TRAFFIC CONTROL / DIRECT ENFORCEMENT 17 

TRANSPORT 1

CASE FOLLOW UP 1

Sex Offender/POR Info/Checks 1

ASLT 5-MS-INFLICT BD HRM-HANDS-ASLT-AC 2

DOM ASLT-MS-INFLT BODILY HARM-HANDS-AD-FAM 2

BURG 3-AT FRC NRES-N-UNK WEAP-UNK ACT 1

DRUGS-SM AMT IN MOT VEH-POSS-MARIJ-UNK 1

DRUGS-DRUG PARAPH-POSSESS-UNK-UNK 1

CON SUB 5-POSSESS-COCAINE-UNK 1

TRAF-ACC-M-4TH DEG DWI-UI ALCOHOL-MV 3

MS-VIOL ORDER FOR PROTECTION 1

ROBB-AGG-NO BH-GAS SRV-POS FIRARM-ADULT-STR 1

THEFT-OTHER-FE-BUILDING-SCH1 2 CT SU 1

THEFT-1001-5000 DLRS FE-YARDS-MONEY NEGOTIABLE 1

THEFT-1001-5000 DLRS FE-YARDS-OTHER PROPERTY 2

THEFT-1001-5000 DLRS FE-MTR VEHICLE-OTH PROP 1

THEFT-500 OR LESS MS-BLDG-OTH PROP 4

THEFT-500 OR LESS MS-MAIL-OTHER PROPERTY 1

THEFT-FE-BY SWINDLE-TRICK-501-2500 1

THEFT-FE-IDENTITY THEFT-501-2500 1
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MEETING DATE:  March 21, 2017 AGENDA ITEM:  7e 
TITLE:  Building Activity Report 
PROPOSED MOTION:  N/A 
PREPARED BY:  Tyson Jenkins, Building Official 
REVIEWED BY:  Jeffrey Dahl, City Manager 
 
ACTION REQUESTED: 
The attached March 2017 Building Activity Report is for informational purposes only.  
 
FINANCIAL OR BUDGET CONSIDERATION: 
N/A 
 
BACKGROUND: 
N/A 
 
ATTACHMENTS: 

1. February 2017 Building Activity Report 
 
 

City of Wayzata 
City Council  

Agenda Report 
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MEETING DATE: March 21, 2017 AGENDA ITEM: 7f
TITLE: Approval of AEM Financial Services Contract for Three Years
PROPOSED MOTION: To Approve the Attached Draft Contract between the City of Wayzata and
Abdo, Eick, and Meyers Financial Solutions for Financial Services
PREPARED BY: Jeffrey Dahl, City Manager
REVIEWED BY: N/A

ACTION REQUESTED:
Staff recommends approval of the attached draft contract.

FINANCIAL OR BUDGET CONSIDERATION:
The annual fee for services is $56,150 in 2017 with an annual inflator of 3% through 2019. These
services have been budgeted for 2017 and are paid through the general fund, liquor, utility, TIF, and
motor vehicle funds.

BACKGROUND:
The City has been utilizing AEM for over a decade to assist with its financial management see the
broad listing of “scope of services” in the draft contract. More recently, the City has relied on AEM,
and specifically its Principal, Steve McDonald, as its contracted Finance Director, in lieu of having a
full time/internal Administrative Services Director.

City Staff is very satisfied with the quality of work from AEM and the attached contract memorializes
their services for another three years. Please note that the contract provides language for the
services to be reduced if, for example, the City were to hire its own Finance/Administrative Services
Director.

ATTACHMENTS:
1. Draft Contract between the City of Wayzata and AEM Financial Solutions

City of Wayzata
City Council

Agenda Report
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City of Wayzata
Wayzata, Minnesota 

Submitted 
December 21, 2016 

AEM Financial Solutions, LLC 
Grandview Square 
5201 Eden Avenue, Suite 250 
Edina, Minnesota 55436 
952.835.9090 

Contact Persons 
Steven R. McDonald, CPA 
952.715.3002 
steven.mcdonald@aemcpas.com 

Jean D. McGann, CPA 
952.715.3059 
jean.mcgann@aemfinancialsolutions.com 

Proposal
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LETTER OF TRANSMITTAL 

Kathy Ovshak 
City of Wayzata 
600 Rice St 
Wayzata, Minnesota 55391 

Dear Kathy Ovshak,  

Thank you for the opportunity to submit this proposal to the City of Wayzata, Minnesota (the City) for financial management services.  
Based on our past experience with cities of comparable size and complexity, we believe our structured contract with defined outcomes 
offered through AEM Financial Solutions, LLC (AEMFS) would provide the City with excellent financial management services. 

We believe our solution will continue to result in the City receiving high level information, continual improvement of processes and allow 
the City to keep overall costs stable. Our proposal is based on the past work we have done, the needs of the City, and the experiences 
we have had working with other cities. The proposal outlines the scope of services we believe will address the needs of the City. 

The term of this contract shall be from January 1, 2017 through December 31, 2019 with a performance review at six months.  

An AEMFS representative will be in the City offices as necessary to perform responsibilities as noted on the Scope of Services page. 
Services will also be performed remotely as necessary. 

Investment by the City for services is indicated in the financial page. 

AEMFS would like to thank the City for the opportunity. We look forward to exceeding your expectations and continuing our long-term, 
mutually beneficial relationship. 

Sincerely, 

AEM Financial Solutions, LLC 
an Abdo, Eick & Meyers, LLP Company 

Steven R. McDonald, CPA Jean D. McGann, CPA 
CEO  President, AEM Financial Solutions, LLC 
  Partner, Abdo, Eick & Meyers, LLP 
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FIRM QUALIFICATIONS AND EXPERIENCE
For over 50 years, we’ve helped local governments throughout Minnesota serve their communities more efficiently. As the leading
governmental auditing firm in the state, we provide accounting, financial, and audit services to over 200 governmental entities. In 2009, 
we established AEM Financial Solutions, LLC (AEMFS) a company dedicated to providing day-to-day accounting and financial 
management services for local governments. The success of AEMFS stems from having over 17 years of government finance and audit
experience, six years of Big Four accounting Firm, and over 50 years of providing governmental services in Minnesota.   

As an integral part of your team, we work with you to deliver one-of-a-kind solutions for improving best practices in your entire
organization. You can expect to work with our partners and managers to resolve issues ranging from operational effectiveness to long 
term planning and workflow.   

AEMFS is a division of Abdo, Eick & Meyers, LLP (the Firm). Overall the Firm has a professional staff of more than 131 in its Edina and 
Mankato offices. AEMFS specializes in the governmental industry. The following summarizes the type of services we provide. 

Governmental Client Services 
Our governmental client base is composed of cities, municipalities and other public entities. They are as follows: 

 Finance director services for approximately 17 cities. 
o 2 municipal clients receive the GFOA’s certificate of achievement for excellence in financial reporting 

 Process evaluation studies and recommendations 
 Operational effectiveness 
 Work flow implementation 
 Request for proposal development 
 Project feasibility analysis 
 Rate studies, long term strategic planning and capital improvement planning  
 Budget development and analysis  

Personnel 
AEMFS has a tremendous level of expertise and experience in providing Governmental services. Detailed biographies can be found in 
Appendix A. This detail will demonstrate that when combined, we have over 55 years of providing solutions to governmental entities
along with over 25 years of private sector experience. 

Our substantial governmental client base and commitment of staff to governmental services has provided our firm with the competence 
to serve your professionally and efficiently. 
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AGREEMENT FOR FINANCIAL SERVICES
THIS AGREEMENT, is made and entered into on January 1, 2017 (hereinafter referred to as the “Effective Date”) by and between the
City of Wayzata, Minnesota (hereinafter referred to as the “City”), and AEM Financial Solutions LLC (hereinafter referred to as the 
“Contractor”). 

Articles of Agreement & Recitals 

WHEREAS, the City is authorized and empowered to secure from time to time certain professional services through contracts with 
qualified consultants; and 

WHEREAS, the Contractor understands and agrees that: 

1. The Contractor will act as an Independent Contractor in the performance of all duties under this Agreement. Accordingly, the
Contractor shall be responsible for payment of all taxes, including federal, state and local taxes and professional/business 
license fees arising out of the Contractor’s activities; 

2. The Contractor shall have no authority to bind the City for the performance of any services or to obligate the City. The 
Contractor is not an agent, servant, or employee of the City and shall not make any such representations or hold 
himself/herself out as such; 

3. The Contractor shall be the exclusive outsourced accounting service provider for the City during the term of this Agreement;

4. The Contractor shall perform all professional services described in the “Scope of Services” Section of this Agreement 
(hereinafter referred to as the “Services”) in a competent and professional manner, in accordance with industry standards and 
best practices, and while acting in the best interests of the City at all times.  

5. The Contractor shall not accrue any continuing contract rights for the Services performed under this contract. 

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, it is agreed as follows: 

ARTICLE I 
INCORPORATION OF RECITALS 

The recitals and agreement set forth above are hereby incorporated into this Agreement. 

ARTICLE II 
INSURANCE; INDEMNITY 

Section 1 Insurance: Contractor shall maintain at all times hereunder insurance adequate in type and amounts to cover the obligations 
of this Article II and this Agreement, and any other obligations under state law, which shall include general liability, automobile liability, 
professional (errors and omissions) liability insurance, and workers’ compensation. The Contractor shall, upon request by the City, 
deliver to the City a Certificate of Insurance as evidence that the insurance requirements of this Section are in full force and effect. 

Section 2 Indemnity: The City, within the limits proscribed by law for Minnesota cities, agrees to defend, indemnify and hold harmless 
the Contractor against any and all claims, liability, loss, damage or expense arising under the provisions of this Agreement and caused 
by the negligent acts or omission of the City or its employees and agents. Contractor agrees to defend, indemnify and hold harmless 
the City against any and all claims, liability, loss, damage or expense arising under the provisions of this Agreement and caused by the 
negligent acts or omissions of the Contractor or its employees, agents, consultants or other third parties it employs to fulfill the 
Contractor’s obligations under this Agreement. 

03-21-2017 CC PACKET 
Page 50 of 79



AGREEMENT FOR FINANCIAL SERVICES - CONTINUED
ARTICLE III 

DURATION OF THE AGREEMENT 

Section 1 Duration: This Agreement shall commence upon the Effective Date and will remain in effect until  
December 31, 2019 unless earlier terminated as provided in Sections 2 or 3. 

Section 2 City’s Termination Rights: City may terminate this Agreement upon sixty (60) days written notice in the event the City
determines in its sole discretion that it is not in the City’s best interest to continue using Contractor’s Services. The City may terminate 
this Agreement on ten (10) days written notice if the Contractor fails to perform its obligations under this Agreement. 

Section 3 Contractor’s Termination Rights: Contractor may terminate this Agreement upon thirty (30) days written notice to City in the 
event City does not pay Contractor compensation as required under Article V, Section 9 within fifteen (15) days after invoice is received 
by City. In the event of non-payment within thirty (30) days, Contractor shall give City an opportunity to cure the default by giving a 
notice of such non-payment and an additional five (5) days after the City’s receipt of the notice to remit such payment, prior to giving a 
notice of termination. Contractor can also terminate the Agreement with one hundred twenty (120) days written notice if the Contractor 
believes it is in its best interests to terminate the Agreement. 

ARTICLE IV 
RENEWAL OF THE AGREEMENT 

Section 1 Renewal Period: Not less than ninety (90) days prior to the expiration of this Agreement, the City may provide written notice 
of intent to renew this Agreement. Such renewal shall be for an additional term not to exceed three years and upon terms and 
conditions agreed upon by both parties to the Agreement. If no such renewal agreement is executed by the parties, the Agreement
terminates without further action of either party on December 31, 2019.  

ARTICLE V 
GENERAL 

Section 1 Authorized City Agent: The City’s authorized agent for the purpose of administration of this Agreement is the City 
Administrator. Said agent shall have final authority for approval and acceptance of the Contractor’s Services performed under this 
Agreement and shall further have responsibility for administration of the terms and conditions of this Agreement. All notices under this 
Agreement shall be sent to the person and address indicated below on the signature lines. 

Section 2 Amendments: No amendments or variations of the terms and conditions of this Agreement shall be valid unless in writing and 
signed by the parties. 

Section 3 Assignability: The Contractor’s rights and obligations under this Agreement are not assignable or transferable. 

Section 4 Data: Any data or materials, including, but not limited to, reports, studies, photographs, negatives, or any and all other work 
product  prepared by the Contractor or its outside consultants in the performance of the Contractor's obligations under this Agreement 
shall be the exclusive property of the City, and any such data or materials shall be remitted to the City by the Contractor upon
completion, expiration, or termination of this Agreement. Further, any such data or materials shall be treated, stored, and maintained by 
the Contractor and its outside consultants in accordance with applicable federal, state and local laws. Further, Contractor will have 
access to data collected or maintained by the City to the extent necessary to perform Contractor's obligations under this Agreement. 
Contractor agrees to maintain all data obtained from the City in the same manner as the City is required under the Minnesota 
Government Data Practices Act, Minnesota Statutes Chapter 13 or other applicable law (hereinafter referred to as the "Act"). Contractor 
will not release or disclose the contents of data classified as not public to any person except at the written direction of the City. Upon 
receipt of a request to obtain and/or review data as defined in the Act, Contractor will immediately notify the City. The City shall provide 
written direction to Contractor regarding the request within a reasonable time, not to exceed fifteen (15) days.  Commented [A1]: These two sentences have been deleted 

because indemnification for these scenarios would be covered 
by the general indemnity provision in Article II, Section 2. 

Commented [A2]: This sentence is duplicative of and at 
odds with the first sentence in this Section 4. The first 
sentence requires return, while this final sentence only 
requires return upon the City’s request. 
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AGREEMENT FOR FINANCIAL SERVICES - CONTINUED
ARTICLE V - CONTINUED 

GENERAL - CONTINUED 

Section 5 Entire Agreement: This Agreement is the entire agreement between the City and the Contractor and it supersedes all prior 
written or oral agreements. There are no other covenants, promises, undertakings, or understandings outside of this Agreement other 
than those specifically set forth. Any term, condition, prior course of dealing, course of performance, usage of trade, understanding, or 
agreement purporting to modify, vary, supplement, or explain any provision of this Agreement is null and void and of no effect unless in 
writing and signed by representatives of both parties authorized to amend this Agreement. 

Section 6 Severability: All terms and covenants contained in this Agreement are severable. In the event any provision of this Agreement 
shall be held invalid by any court of competent jurisdiction, this Agreement shall be interpreted as if such invalid terms or covenants 
were not contained herein and such holding shall not invalidate or render unenforceable any other provision hereof. 

Section 7 Contractor Fiscal Decision Waiver: Contractor is responsible for providing the City with timely and accurate financial
recommendations and information that allows the City Council the ability to make final financial decisions. Contractor will provide final 
financial recommendations, but is not responsible for the final decisions made regarding financial matters. 

Section 8 City Employment of Contractors Employees; Should the City desire to employ a Contractor employee that is performing any 
Services pursuant to this Agreement, then the City must obtain the written consent of the Contractor to enter into a City employment 
contract with the Contractor employee. Should the Contractor agree to such arrangement, then the City will remit a payment equal to 
50% of the Annual Fee, as is reflected in Section 9, Table 1, in addition to the Annual Fee.  This restriction on employment applies only 
during the term of this Agreement. 

Section 9 Compensation: The parties agree that the Contractor shall be paid compensation for the Services performed in accordance 
with this Agreement, based on the fees specified in Table 1. Additional fees will not be incurred without prior approval of the City. 

Table 1 

Services Period   Monthly Fee   Annual Fee  
January 1, 2017 - December 31, 2017 $ 4,679 $ 56,150 
January 1, 2018 - December 31, 2018  4,817  57,800 
January 1, 2019 - December 31, 2019  4,958  59,500 

The initial invoice will be sent within 10 days of the Effective Date of this Agreement. Monthly installment fees will be invoiced 
throughout the remainder of the term of this Agreement.  

Section 10 Additional Services: The City may request changes or additions to the Services (hereinafter referred to as the “Additional 
Services”). Requests for Additional Services should be in writing. Should the City request Additional Services, the Contractor shall 
provide the City written documentation of proposed fees for the Additional Services.  The City shall provide a written or electronic 
confirmation to the Contractor prior to the commencement of any Additional Services. 

Section 11 Outside Contractors: It shall be the responsibility of Contractor to compensate any outside consultants retained or hired by 
Contractor to fulfill the Contractor’s obligations under this Agreement. The Contractor shall be responsible for the outside consultants’ 
work, and , by using outside contractors, shall not be relieved of its obligations under this Agreement. 
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SCOPE OF SERVICES

Contract Task Task Deliverable

Audit Preparation
Begin completion of year end schedules 
for debt, taxes, capital projects and 
coordinate with staff and auditors

Finish audit preparation and coordinate 
completion with auditors

Budget

Staff meetings, Council meetings and 
presentations and review for the 
preliminary budget and final budget 
adoption

Oversee the financial component of the 
annual budget from initial meetings until 
final budget adoption

Build business plan for Muni
Meet with staff, develop business plan to 
include annual goals and 5 year 
projection of financials

Update the business plan in July with 
Management

Manage Muni business plan 
through monthly meetings

Lead monthly Level 10 meetings with 
liquor store managers that include 
solving issues and achieving annual 
business plan

Lead Level 10 meetings with liquor store 
managers that include solving issues 
and achieving annual business plan

Draft reports - OSA, TIF, Annual 
Report

None
Complete all required reports to the 
State by their due dates

Long Term Plan

Schedule full long term financial plan 
with 5 year projection and key 
performance indicators. Meet with 
finance task force

Update the long term financial plan

Monthly Meetings
Participate in monthly meetings as 
directed by City Manager

Participate in monthly meetings as 
directed by City Manager

Quarterly Reporting
Prepare quarterly financial reports with 
review of Muni operations dashboard

Prepare quarterly financial reports with 
review of Muni operations dashboard

Commented [A3]: Unable to edit this table. However, we’d 
suggest adding the following time frames: 

1)Audit Preparation: annually (or another appropriate 
interval). 
2) Build business plan: annually (or another appropriate 
interval). 
3)Long Term Plan: in the “Deliverable” column, add “as 
requested by the City.” 
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SIMILAR ENGAGEMENTS WITH OTHER GOVERNMENTAL ENTITIES
We have long-term relationships with many cities in Minnesota and have provided a sample of references of those we serve as their 
Finance Director. Additional references are available upon request. 

City of New Hope 

Kirk McDonald | 763.531.5112 
Engagement Partner - Steve McDonald 

City of Pine City 

Ken Cammilleri | 320.629.2575 
Engagement Partner - Jean McGann 

City of Forest Lake 

Aaron Parrish | 651.209.9750 
Engagement Partner - Jean McGann 

City of Le Sueur 

Jenelle Teppen | 507.665.6401 
Engagement Partner - Jean McGann 

City of Oak Grove 

Loren Wickham | 763.404.7075 
Engagement Partner - Jean McGann 
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AGREEMENT FOR THE PROVISION OF PROFESSIONAL SERVICES

CITY OF WAYZATA, MINNESOTA
WHEREFORE, this Agreement was entered into on the date set forth below and the undersigned, by execution hereof, represent that
they are authorized to enter into this Agreement on behalf of the respective parties and state that this Agreement has been read by 
them and that the undersigned understand and fully agree to each, all and every provision hereof, and hereby, acknowledge receipt of 
a copy hereof. 

 City of Wayzata 
 600 Rice St 
 Wayzata, Minnesota 55391 

Name    
   
Title     

Name    
   
Title     

Date    

 AEM Financial Solutions, LLC 
 5201 Eden Ave. Suite 250 
 Edina, Minnesota 55436 

Name    

Title  CEO  

Date  December 21, 2016  
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Appendix A 
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Appendix B 
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Appendix C 
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Appendix D 
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Appendix E 
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MEETING DATE: March 21, 2017 AGENDA ITEM: 7g
TITLE: Adopt Second Reading of Ordinance No. 768 vacating City right of way and public utility
easements adjacent to 1430 and 1350 Lasalle Street
PROPOSED MOTION: Adopt Second Reading of Ordinance No. 768
PREPARED BY: Jeff Thomson, Director of Planning and Building
REVIEWED BY: Jeffrey Dahl, City Manager

ACTION REQUESTED:
Staff recommends adoption of the second reading of Ordinance No. 768 vacating certain City right
of way and public utility easements adjacent to 1430 Lasalle Street and 1350 Lasalle Street.

FINANCIAL OR BUDGET CONSIDERATION:
The requested right of way vacation does not have any impact on the City budget, but the increase
in size of the two residential properties may increase the taxable market values of the properties.

BACKGROUND:
Jeff Callinan and Jack Amdal have submitted a letter requesting that the City vacate portions of Elliot
St, Shore St, and Minnetonka Blvd street right of way adjacent to their respective properties located
at 1350 and 1430 Lasalle St. The right of way was dedicated as part of the historic plat, New
Wayzata. The right of way was never developed with a public street, and it is not currently used for
any public street or public utility purposes. In addition, Public Works has reviewed the vacation
request and determined that there are no future plans for use of the right of way for utilities. Street
construction is infeasible and impractical due to the wetlands and topography within the right of
way, as well as the rail road tracks that are located along the south side of the properties.

The City Council held a public hearing and reviewed the request at its meeting on March 7, 2017. At
the meeting, the Council adopted the first reading of the ordinance which vacates the public right of
way and utility easements. The ordinance is attached for the Council’s consideration of the second
reading. There have been no changes to the ordinance since the Council adopted the first reading.

ATTACHMENTS:
1. Ordinance No. 768
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DRAFT - 3/2/17

CITY OF WAYZATA
HENNEPIN COUNTY, MINNESOTA

ORDINANCE NO. 768

AN ORDINANCE VACATING CERTAIN CITY RIGHT OF WAY 
AND PUBLIC UTILITY EASEMENTS ADJACENT TO
1430 LASALLE STREET AND 1350 LASALLE STREET

WHEREAS, Jack Amdal, Cheryl A. Amdal, Jessica J. Callinan, and Jeffrey M. Callinan
(collectively, the “Applicants”) are the owners of the properties located at 1430 Lasalle Street
(“Parcel 1”) and 1350 Lasalle Street, Wayzata, Minnesota (“Parcel 2”) (collectively, the 
“Properties”); and

WHEREAS, the Applicants have submitted an application (the “Application”) 
requesting the City of Wayzata to vacate certain portions of the street adjacent to the Properties
as well as the drainage and utility easement located on Parcel 2, as depicted and legally 
described on the attached Exhibit A (the “City Right of Way and Public Utility Easements”);
and

WHEREAS, the Applicants wish, as part of the Application, to dedicate new drainage 
and utility easements along Parcel 2 as shown on Exhibit A; and

WHEREAS, notice of a public hearing on the vacation request was published and 
provided to the owners of neighboring properties affected by the vacation; and

WHEREAS, the City Council of the City of Wayzata, pursuant to Section 70 of the 
Wayzata City Charter, has conducted such public hearing on March 7, 2017, and all persons 
present at said public hearing were given the opportunity to be heard.

NOW THEREFORE, THE CITY OF WAYZATA ORDAINS:

Section 1. Vacation.  The City Right of Way and Public Utility Easements depicted 
on the attached Exhibit A are hereby vacated.

Section 2. Effective Date.  This ordinance shall be in full force and effect after its 
passage and publication according to law, and its proper recordation by Applicants with the 
Hennepin County Surveyor’s Office and provision to the City of proof of such recordation.

Adopted by the City Council of Wayzata, Minnesota this ______ day of _____________, 2017.
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________________________________
Mayor Ken Willcox

ATTEST:

_________________________________
City Manager Jeffrey Dahl

First Reading: 
Second Reading: 
Publication: 

ACTION ON THIS ORDINANCE:

Motion for adoption: 
Seconded by:  
Voted in favor of: 
Voted against: 
Abstained: 
Absent: 
Ordinance adopted.
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Exhibit A
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STREET VACATION DESCRIPTION 
Sathre-Bergquist, Inc. 

Job# 10042-001/12685-001 

Parcel 1 – 1430 Lasalle Street, Wayzata, MN 55391 

That part of Elliot Street, Shore Street and Minnetonka Boulevard as dedicated on the plat of NEW 
WAYZATA, according to the recorded plat thereof Hennepin County, Minnesota which lies southeasterly 
of a line described as commencing at the northwesterly corner of Lot B, said NEW WAYZATA; thence on 
an assumed bearing of North 59 degrees 24 minutes 37 seconds West along the northwesterly extension 
of the northerly line of said Lot B a distance of 51.76 feet to the northeast corner of Lot 1, Block 1, VISTA 
DEL LAGO, according to the recorded plat thereof, Hennepin County, Minnesota; thence South 59 
degrees 24 minutes 37 seconds East, along said northwesterly extension, a distance of 25.88 feet to the 
centerline of said Elliot Street and the point of beginning of the line to be described;  thence South 15 
degrees 34 minutes 53 seconds West along said centerline a distance of 400.30 feet to the northerly line 
of the Burlington Northern Railway (aka Great Northern Railway Company) and there terminating. 

 

Parcel 2: - 1350 Lasalle Street, Wayzata, MN 55391 

That part of Elliot Street and Minnetonka Boulevard as dedicated on the plat of NEW WAYZATA, 
according to the recorded plat thereof Hennepin County, Minnesota which lies northwesterly and 
northerly of a line to hereinafter be described as line "A" and southeasterly of the southerly extension of 
the west line of Lot 1, Block 1, VISTA DEL LAGO, according to the recorded plat thereof, Hennepin 
County, Minnesota.  

Line "A" is described as commencing at the northwesterly corner of Lot B, said NEW WAYZATA; 
thence on an assumed bearing of North 59 degrees 24 minutes 37 seconds West along the 
northwesterly extension of the northerly line of said Lot B a distance of 51.76 feet to the northeast 
corner of Lot 1, Block 1, VISTA DEL LAGO, according to the recorded plat thereof, Hennepin County, 
Minnesota; thence South 59 degrees 24 minutes 37 seconds East, along said northwesterly 
extension, a distance of 25.88 feet to the centerline of said Elliot Street and the point of beginning of 
the line to be described;  thence South 15 degrees 34 minutes 53 seconds West along said centerline 
a distance of 400.30 feet to the northerly line of the Burlington Northern Railway (aka Great 
Northern Railway Company); thence northwesterly along the northwesterly extension of said 
northerly line of the Burlington Northern Railway a distance of 166.10 feet to the intersection with 
said southerly extension of the west line of Lot 1, Block 1, VISTA DEL LAGO, and there terminating. 
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EASEMENT VACATION DESCRIPTION 
 

Parcel 2: - 1350 Lasalle Street, Wayzata, MN 55391 

Easement Vacation Description: 

The drainage and utility easement as dedicated over, under and across Lot 1, Block 1, VISTA DEL LAGO, 
according to the recorded plat thereof, Hennepin County, Minnesota. 
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CITY OF WAYZATA 

HENNEPIN COUNTY, MINNESOTA 

DRAFT ORDINANCE NO. 770 

AN ORDINANCE AMENDING CHAPTER 202 (POLICE DEPARTMENT) AND 
CHAPTER 203 (FIRE DEPARTMENT) OF THE CITY CODE REGARDING 

RETIREMENT AGE 

THE CITY OF WAYZATA ORDAINS: 

 Section 1. Amendment.  Section 13 of Chapter 202 of the Wayzata City Code 
(Police Department) is hereby amended as follows (struck text deleted): 

202.13 Retirement Policy.  Every law enforcement officer employed by the City 
shall automatically be retired upon reaching the age of 65 years. 

 Section 2.  Amendment.  Section 13 of Chapter 203 of the Wayzata City Code (Fire 
Department) is hereby amended as follows (struck text deleted): 

203.13. Retirement Policy.  Every firefighter employed by the City shall 
automatically be retired upon reaching the age of 65 years. 

Section 3. Effective Date.  This Ordinance will become effective upon passage and 
publication.

Adopted by the City Council this ____ day of _____________ 2017. 

   ___________________________ 
   Ken Willcox 
   Mayor 
ATTEST: 

_____________________
Jeffrey Dahl 
City Manager 

First Reading:  
Second Reading:
Publication:

03-21-2017 CC PACKET 
Page 70 of 79



                                                                                                             

MEETING DATE: March 21, 2017 AGENDA ITEM: 8a
TITLE: Consider Sunday Liquor Sales at Wayzata Wine and Spirits
PROPOSED MOTION: N/A
PREPARED BY: Jeffrey Dahl, City Manager and Kevin Castellano, Liquor Store Manager
REVIEWED BY: Jeffrey Dahl, City Manager

ACTION REQUESTED:
Staff is looking for discussion and direction on this item.

FINANCIAL OR BUDGET CONSIDERATION:
Wayzata Wine and Spirits’ gross sales in 2016 were $2,913,448, a net increase of 9.6% over 2015.
Preliminary net profits in 2016 for WWS and the Bar and Grill are $447,999, all of which go back in
to the community. It is projected that sales will increase slightly at WWS as a result of Sunday Sales.

BACKGROUND:
Earlier this month, the Governor passed a bill legalizing off sale intoxicating liquor on Sunday from
11 am to 6 pm starting Sunday, July 2, 2017. Please see the “Sunday Liquor Sales Q and A” from the
Minnesota Municipal Beverage Associations.

Staff has reviewed the City’s off sale liquor ordinance and does not believe any amendments are
needed for WWS to operate on Sunday. However, it is a fair policy question of the Council to
consider whether the store should be open on Sunday and that specific question was brought to the
Council’s attention at the March 7, 2017 meeting. Whatever the City Council’s direction is, it should
be clarified soon so staff can prepare accordingly.

At first blush, staff has identified the following “Pros and Cons” regarding Sunday Sales:

Pros:
For many liquor stores operating on Sunday adds a more significant operational cost
regarding utilities and maintenance. For WWS, the building is already “on and running” on
Sunday with the Bar and Grill open. The beer cooler is on anyway as are most of the lights,
computers, etc.;
Added convenience for our customers 7 day a week shopping;
Slight sales increase based on weekend lake traffic and holiday shopping;
Bar and Grill already open bringing traffic to our door; and

City of Wayzata
City Council
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Low risk in implementing this change, customer traffic and sales will dictate the need to be
open (or not) and fine tune our hours of operation, just as assessing the other 6 days of the
week.

Cons:
Added labor expense. Though this will be a minimally staffed day (2 employees only) it
should increase labor costs by approximately $12,000 annually (incl. PERA/FICA). As a result
of this and to have more redundancy with the General Manager, we’d classify the existing
liquor store supervisor position moving from approx. 32 hours per week to 40 hours per
week; and
Having Sunday as a “day of rest” for the employees.

Staff’s biggest concern is that if the City were to close on Sundays, customers will shop elsewhere
and therefore we will run the risk of changing their shopping pattern and losing their business.
Based on all of these variables, staff recommends that WWS open from 11 am to 5 pm on Sunday
starting on July 2.

WWS Liquor Store Manager, Kevin Castellano, will be in attendance to answer any questions the
Council may have.

ATTACHMENTS:
1. Sunday Liquor Sales Q and A
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Sunday Sales Questions & Answers 
What is the bill language? 

A bill for an act  relating to liquor; permitting the off-sale of intoxicating liquor on Sundays;  
prohibiting certain deliveries on Sunday; amending Minnesota Statutes 2016,  
section 340A.504, subdivision 4. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

Section 1. Minnesota Statutes 2016, section 340A.504, subdivision 4, is amended to read: 

Subd. 4. Intoxicating liquor; off-sale.

(a) No sale of intoxicating liquor may be made by an off-sale licensee: 

(1) on Sundays, except between the hours of 11:00 a.m. and 6:00 p.m.; 
(2) before 8:00 a.m. or after 10:00 p.m. on Monday through Saturday; 
(3) on Thanksgiving Day; 
(4) on Christmas Day, December 25; or 
(5) after 8:00 p.m. on Christmas Eve, December 24. 

(b) No delivery of alcohol to an off-sale licensee may be made by a wholesaler or accepted  
by an off-sale licensee on a Sunday. No order solicitation or merchandising may be made
by a wholesaler on a Sunday. 

EFFECTIVE DATE. This section is effective July 1, 2017. 

(The underlined language was added to existing law) 

Does a city need to approve the new hours?

Generally, they do not. 

There is not an “opt-in” provision, where the city is required to approve the new hours. 

However, some cities have specific operational hours in their local ordinances. 

In those cases, a change might be required. 
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Easter is always on a Sunday, can we be open?

Yes.

The only holidays where exclusive liquor stores must be closed are Thanksgiving Day, Christmas 
Day, December 25 and after 8:00 PM on Christmas Eve, December 24.

Are facilities required to be open between 11 AM – 6 PM?

No.

Each facility must examine competitive forces, economic considerations etc. and individually make 
the determination to be open and operational hours within the authorized times. 

Can wholesalers make deliveries on Sunday? 

No.

Specific language in the law prohibits that practice.

What does “no order solicitation or merchandising may be made by a wholesaler on a 
Sunday” mean? 

Businessdictionary.com defines ‘merchandising” as: 

The activity of promoting the sale of goods at retail. 

Merchandising activities may include display techniques, free samples, on-the-spot demonstration, pricing, shelf talkers, 
special offers, and other point-of-sale methods. According to American Marketing Association, merchandising 
encompasses "planning involved in marketing the right merchandise or service at the right place, at the right time, in the 
right quantities, and at the right price."

Merriam-Webster defines “merchandising” as: 

; the activity of trying to sell goods or services by advertising them or displaying them  attractively  

; the activity of selling products that are related to something (such as a television show, movie, or sports team) 
in order to make more money  

Consequently:

A wholesaler is not allowed to sample product on Sunday. 

However, a retailer or company representative (MillerCoors, Jim Beam, Ste. Michelle Wine Estates etc.) could sample 
product. 

Wholesalers would not be allowed to do shelf maintenance on Sundays. 

A wholesaler could not come in and work with retailers on an order.
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MEETING DATE: March 21, 2017 AGENDA ITEM: 8b
TITLE: Consider First Reading of Ordinance 769 Amending Chapter 502 (Intoxicating Liquor) of the
City Code for On Sale Intoxicating Liquor Licenses for Hotels
PROPOSED MOTION: To Approve the First Reading and Adoption of Ordinance 769, which Amends
Chapter 502 of the City Code for On Sale Intoxicating Liquor Licenses for Hotels
PREPARED BY: Jeffrey Dahl, City Manager
REVIEWED BY: N/A

ACTION REQUESTED:
Staff recommends adoption of the attached draft ordinance amendments that allow hotels to
receive on sale liquor licenses.

FINANCIAL OR BUDGET CONSIDERATION:
The total annual fee for an on sale liquor license is $10,500.

BACKGROUND:
Please see the attached memo from City Attorney David Schelzel. While this ordinance, if approved,
will be applicable to any future hotel within City limits, the immediate request comes as a result of
The Landing hotel opening early spring of 2017.

Upon approval of the ordinance, the next step of their process will be applying for a liquor license, in
which staff will work with The Landing on a more detailed operations plan.

While a public hearing is not needed to amend Chamber 502, a public hearing will be required when
considering The Landing’s on sale liquor license in the near future.

ATTACHMENTS:
1. Memo from City Attorney David Schelzel
2. Draft Ordinance 769, Amending Chapter 502 (Intoxicating Liquor)

City of Wayzata
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David G. Schelzel 
Attorney   
dschelzel@bestlaw.com 

BEST & FLANAGAN LLP 

60 South Sixth Street, Suite 2700  Minneapolis, Minnesota 55
TEL 612.339.7121  FAX 612.339.5897 BESTLAW.COM

Memorandum
DATE: March 13, 2017 

TO: Wayzata City Manager 

FROM: Wayzata City Attorney (DGS, AEB) 

REGARDING: Ordinance Amending Chapter 502 (Intoxicating Liquor) 

FILE NUMBER: 000043-230032

Amendment to Chapter 502. 

Attached is a draft City ordinance to amend portions of Chapter 502 (Intoxicating Liquor) 
of the City Code to explicitly provide for the issuance of “On-Sale” liquor licenses to hotels in the 
City of Wayzata. 

While the current licensing structure under Ch. 502 would allow for a hotel restaurant to 
obtain a license under the definition of “Restaurant”, such activities as room service and mini bar 
liquor sales would arguably be prohibited.  For that reason, the definition of “Hotel” should be 
added to Section 502.01 where “Restaurant” is also defined.  The definition proposed in the 
attached ordinance is the same definition used in Minnesota Statutes, Section 340A.101.  Note that 
the 10 guest room minimum applies to Wayzata since it is neither a first nor a second class city. 

With the addition of “Hotel” as a defined term in Chapter 502 of the City Code, hotels may 
now be added to Section 502.03 (Types of Licenses), which currently restricts the issuance of on-
sale intoxicating liquor licenses to bona fide restaurants.  The on-sale liquor license should cover 
all types of liquor sales contemplated by a hotel, but to clarify, language has been added Section 
502.10 (License Restrictions).  Specifically, Subdivision “i”, which formerly limited sales of 
intoxicating liquor to “areas designed primarily for the service of food”, should include areas 
where the hotel provides services for banquets, family events, corporate events, meeting rooms, 
spa facilities, and hotel room service.  Additionally, Section 502.09 (Eligibility for License) should 
be amended to include hotels under certain of the criteria for ineligibility that are applicable to 
restaurants (e.g. ineligible owners, properties with unpaid taxes, etc.). 

Other than the addition of hotels as permitted licensees under Wayzata’s Intoxicating 
Liquor ordinance, Chapter 502 does not need to be amended further.  Furthermore, since 
Wayzata’s on-sale liquor license will also cover the sale of malt liquor and wine, Chapters 503 and 
504 of the Code do not need to be amended to specifically include hotels.

Approval Process. 
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Memorandum
Page 2

Section 25 of the Wayzata City Charter requires that notice of this ordinance (since it 
amends an existing ordinance) must be printed in the official City newspaper.  The notice must 
state that the ordinance is being adopted and that copies are available for viewing at the office of 
the City Manager.  The normal ordinance approval process will apply here, meaning that the 
ordinance must be presented in writing and read at two consecutive regular meetings or adjourned 
regular meetings of the Council held at least one week apart.  Upon passage, it will be signed by 
the mayor, attested by the secretary and published by the City Manager.  There is no special 
approval process for ordinances involving the City’s liquor licensing laws. 

000043/230032/2527811_2 

03-21-2017 CC PACKET 
Page 77 of 79



CITY OF WAYZATA 

HENNEPIN COUNTY, MINNESOTA 

DRAFT ORDINANCE NO.  769 

AN ORDINANCE AMENDING CHAPTER 502 (INTOXICATING LIQUOR) OF THE 
CITY CODE FOR ON-SALE INTOXICATING LIQUOR LICENSES FOR HOTELS 

THE CITY OF WAYZATA ORDAINS: 

 Section 1. Amendment to Section 502.01 of City Code.  Section 1 of Chapter 502 
of the Wayzata City Code (Intoxicating Liquor) is hereby amended to add the following 
definition: 

e. “Hotel” shall mean an establishment where food and lodging are regularly 
furnished to transients and which has: 

(1) a dining room serving the general public at tables and having facilities for 
seating at least 30 guests at one time; and 

(2) a minimum of 10 guest rooms. 

Section 2. Amendment to Section 502.03 of City Code.  Section 3 of Chapter 502 
of the Wayzata City Code (Intoxicating Liquor) is hereby amended and restated to read as 
follows: 

502.03. Types of Licenses.  On-sale intoxicating liquor licenses may be issued 
only to bona fide restaurants and hotels, as defined herein.  Following are the types of 
licenses which may be issued for this purpose: 

a. “On-Sale Intoxicating Liquor License”, for the sale on the premises of all 
types and kind of intoxicating liquor. 

b. “Sunday On-Sale Intoxicating Liquor License,” for the Sunday sale on the 
premises of all types and kind of intoxicating liquor, which license shall be 
limited to persons also holding a valid On-Sale Intoxicating Liquor License and 
those establishments having a seating capacity of at least thirty (30) persons. 

Section 3. Amendment to Section 502.09 of City Code.  Section 9, Subdivisions 
“d”, “e” and “f”, of Chapter 502 of the Wayzata City Code (Intoxicating Liquor) is hereby 
amended and restated to read as follows: 

d. A restaurant or hotel located on property owned by a person ineligible for 
a license under above Section 502.09.a. 
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2

e. A restaurant or hotel located on property upon which taxes, special 
assessments or other financial claims of the City are delinquent or unpaid. 

f. A restaurant or hotel which has a common entrance or exit with another 
business, except for a public lobby, shared parking or mall area. 

Section 4. Amendment to Section 502.10 of City Code.  Section 10, Subdivision 
“i”, of Chapter 502 of the Wayzata City Code (Intoxicating Liquor) is hereby amended and 
restated to read as follows: 

i. All sales of intoxicating liquor shall be made in areas designed primarily 
for the service of food or that are directly a part of hotel services, 
including a hotel’s services on licensed premises for banquets, family 
events, corporate events, meeting rooms, spa facilities, and hotel room 
service.  

 Section 5. Effective Date.  This Ordinance will become effective upon passage and 
publication.

Adopted by the City Council this ____ day of _____________ 2017. 

   ___________________________ 
   Ken Willcox 
   Mayor 
ATTEST: 

_____________________
Jeffrey Dahl 
City Manager 

First Reading:  
Second Reading:
Publication:
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