
ITEM DESCRIPTION PRESENTER DK ST KW JM AP VOTE PAGE #

1 Call to Order         

2 Pledge of Allegiance

3 Roll Call

4 Approve Agenda

5 Public Forum - 15 Minutes (3 min/person)
a. Heritage Preservation Board Presentation of the Centennial House Award HPB

b. Mill Street Parking Ramp Update Pearson  

c. Presentation of Wayzata Chamber of Commerce Exceptional Service Award to Schuler Shoes Becky Pierson

6
New Agenda Items (3 min/councilmember) - 1. Councilmember suggest item to add; 2. Must be 
seconded by another Councilmember; 3. Determine staff resources, scheduling & timeframe;     4. 
Discuss & vote to add to future agenda

a.  

7 Consent Agenda 3

a.

b.

c.

d.

e.

8 Public Hearing 60

a.
PUBLIC HEARING AND CONSIDER APPROVAL of  an On-Sale Intoxicating Liquor License and Sunday 
On-Sale Intoxicating Liquor License for Bohland Hotel Group LLC DBA "Hotel Landing" and "ninetwentyfive" 
Restaurant at 925 Lake Street E

Dahl

9 New Business 73

a. Consider Resolution No. 16-2017 Approving an Impervious Surface Coverage Variance at 128 Broadway 
Ave N Thomson

10 City Manager's Report and Discussion Items

11 Public Forum (as necessary)

12 Adjournment

Meeting Rules of Conduct:
Turn in white card for public forum and blue card for agenda item
Give name and address
Indicate if representing a group
Limit remarks to 3 minutes

Upcoming Meetings:

  1.  CIP Discussion and Excess Fund Transfers (5:30 PM)

WAYZATA CITY COUNCIL MEETING AGENDA
Wayzata City Hall Community Room, 600 Rice Street

Tuesday, May 2, 2017

WORKSHOP TOPICS FOR DISCUSSION:

Approval of Municipal Licenses 

7:00 PM - CITY COUNCIL MEETING

Approval of City Council Workshop Meeting Minutes of April 18, 2017, City Council Regular Meeting Minutes of April 18, 2017, and City Council
Strategic Planning Retreat Meeting Minutes of April 20 & 21, 2017
Approval of Check Register

Planning Commission - May 15 & June 5, 2017

Acceptance of Mediacom Quarterly Customer Service Report

 

City Council - May 16 & June 6, 2017

Approval of Shared Services and Equipment Agreement with the City of Long Lake

Members of the City Council and some staff members may gather at the Wayzata Bar and Grill
 immediately after the meeting for a purely social event.  All members of the public are welcome.05-02-2017 CC PACKET 
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MEETING DATE: May 2, 2017 AGENDA ITEM: 7a
TITLE: Approval of City Council Workshop Meeting Minutes of April 18, 2017, City Council Regular
Meeting Minutes of April 18, 2017, and City Council Strategic Planning Retreat Meeting Minutes of
April 20 & 21, 2017
PROPOSED MOTION: To approve the City Council Workshop Meeting Minutes of April 18, 2017, City
Council Regular Meeting Minutes of April 18, 2017, and City Council Strategic Planning Retreat
Meeting Minutes of April 20 & 21, 2017
PREPARED BY: Becky Malone, Deputy City Clerk
REVIEWED BY: Jeffrey Dahl, City Manager

ACTION REQUESTED:
Staff recommends approval of the attached draft minutes.

FINANCIAL OR BUDGET CONSIDERATION:
N/A

BACKGROUND:
N/A

ATTACHMENTS:
1. Draft City Council Workshop Meeting Minutes of April 18, 2017
2. Draft City Council Meeting Minutes of April 18, 2017
3. Draft City Council Strategic Planning Retreat Meeting Minutes of April 20 & 21, 2017

City of Wayzata
City Council

Agenda Report
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WAYZATA CITY COUNCIL 1
DRAFT-WORKSHOP MEETING MINUTES 2

April 18, 2017 3
4

4:30 PM Transient Dock Discussion 5
Mayor Willcox called the meeting to order at 4:30 pm in the Community Room at Wayzata City Hall.  6
Council Members present:  Koch, McCarthy, Plechash, and Tyacke.  Also present:  City Manager Dahl, 7
Assistant Director of Public Works/City Engineer Kelly, and Director of Planning and Building Thomson. 8

9
Mr. Kelly stated that in 2015, the City of Wayzata began a three-year lease for additional floating docks at 10
both the Broadway Avenue and Depot Dock facilities.  That lease expires at the end of 2017. 11

12
Mr. Kelly stated that the floating dock facilities are currently paid for from the Lakefront Capital 13
Improvement Program (CIP).  The CIP currently has $144,000 budgeted for these facilities and, by the 14
end of 2017, will have expended $118,560.  Additional funding through the CIP will need to be 15
programmed.16

17
Mr. Kelly reviewed four (4) options for their consideration: 18

19
1.  Exercise the option to buyout the existing lease of both the Broadway Avenue and Depot Dock 20

facilities for $100,900 21
2. Exercise the option to buyout the existing lease of the Broadway Ave. facility and remove the 22

Depot Dock facilities for $49,600 23
3. Extend the lease of both facilities and reconsider a buyout at the end of 2019 for: 24

a. Broadway Avenue lease extension - $15,690/year ($35,300 buyout after 2019) 25
b. Depot Dock lease extension - $16,230/year ($36,500 buyout after 2910) 26

TOTAL = $63,840 (lease only) 27
4. Buyout the existing  Broadway Avenue lease and extend the lease of the Depot facility for: 28

a. Broadway Avenue buyout option - $49,600 29
b. Depot Dock lease extension - $16,230/year ($36,500 buyout after 2019) 30

TOTAL - $82,060 31
32

Mr. Kelly stated that additionally, the City currently pays $3,460 per facility, annually, to have a 33
contractor install and remove the floating docks.  Moving forward with a lease extension or buyout, the 34
annual installation and removal would increase to $4,650 per facility, annually. 35

36
The Council discussed the options and directed Mr. Kelly to move forward to buyout the existing lease of 37
both the Broadway Avenue and Depot Dock facilities.  They also asked that staff look into getting 38
estimates for permanent docks in 2019 or 2020. 39

40
5:00 PM Comprehensive Plan Update 41
Mr. Thomson stated that City staff has developed a draft framework for the Comprehensive Plan update, 42
which would include the following elements: 43

44
Community Engagement – The first step in the update process would be to engage the 45
community in a facilitated discussion of Wayzata’s future vision. The community engagement 46
would build on the visioning done as part of the Lake Effect framework that was completed in 47
2014. City staff has connected with a local consulting firm, Future iQ, that has lead community 48
visioning in other communities, both locally and nationally.   49

50
Comp Plan – Upon completion of the community vision and engagement, a steering committee 51
would work on an ongoing basis with City staff and technical consultants on the components of 52
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DRAFT - CC WORKSHOP 04182017-2 

the Comp Plan, which includes: 1
o Land Use 2
o Transportation3
o Water Resources 4
o Parks & Trails 5
o Housing 6
o Resilience7
o Economic Competitiveness 8
o Implementation 9

10
Consultant David Beurle from Future iQ talked was contacted by telephone and presented some 11
recommendations for Wayzata about how his firm could lead the engagement process.  12

13
The Council discussed his presentation and asked questions regarding how data would be obtained, how it 14
would be presented, and how it would flow into meeting the requirements of the Comprehensive Planning 15
process.16

17
Staff indicated that Future iQ’s proposal would be considered at a future Council Meeting.  18

19
The workshop meetings were adjourned at 4:25 pm.  20

21
Respectfully submitted, 22

23
24
25

Becky Malone 26
Deputy City Clerk 27
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WAYZATA CITY COUNCIL 1 
DRAFT - MEETING MINUTES 2 

April 18, 2017 3 
 4 
AGENDA ITEM 1. Public Meeting. 5 
a.  Open Local Board of Appeal and Equalization Meeting 6 
Mayor Willcox opened the Local Board of Appeal and Equalization at 5:30 p.m.  Members 7 
present: Koch, McCarthy, Plechash, Tyacke and Willcox. 8 
  9 
b. Hear Appeals 10 
The Council considered the request for ChoiLi Fei appealing the valuation of 140 Hunters Glen 11 
(PID #05-117-22-12-0015) 12 
 Assessor Erickson reported after meeting with Ms. Fei, she stated she was not going to be 13 
in attendance at this meeting and will accept what the Council decides with the valuation of her 14 
property.   15 
 Mr. Tyacke inquired how they came up with the reduced amount of $35,000 in value for 16 
deferred maintenance.  Assessor Erickson stated after looking at the house, they applied an 17 
effective age to the property which determines the amount of depreciation to the property. There 18 
may also have been some functional depreciation applied as well. They try to assess what the 19 
property would sell for in its current condition.  20 
 Mr. Plechash pointed out the proposed increase is 9.6 percent.  Assessor Erickson advised 21 
there is a property tax benefit if it increases 12 percent. 22 
 Mayor Willcox inquired how a property in that condition would go up 9.6 percent and the 23 
land value could go up 35 percent in one year.  Assessor Erickson stated it is on Gleason Lake 24 
and is a good piece of property. There are not a lot of sales on the lake, and the appreciation did 25 
not show up until a more recent sale on the lake took place.  26 
 Mr. Plechash stated an increase of 35 percent in one year is outrageous and supports 27 
reducing the valuation. 28 
 Mr. Tyacke stated based on the 9.6 percent increase overall, he finds it to be a reasonable 29 
recommendation. The property has been looked at and the property is on a lake. 30 
 Mrs. McCarthy requested clarification on the recommendation. Assessor Erickson stated 31 
the 2017 value of $740,000 is to be paid in 2018 taxes. Mrs. McCarthy stated she believes the 32 
recommended value of $740,000 it still too high and the increase in the land is not justified. 33 
 Mr. Koch inquired about the amount of lake shore footage associated with this property. 34 
Assessor Erickson stated it has 140 feet of lake shore. The sale of another property on the lake 35 
was for over $860,000 and it had 100 feet of lake shore. 36 
 Mr. Tyacke made a motion to maintain the valuation of 140 Hunters Glen at $740,000. 37 
The motion failed for lack of a second. 38 
 Mr. Plechash inquired what the value of the home was that was recently sold on Gleason 39 
Lake and the average increase in taxes for 2017.  40 
 Mayor Willcox inquired of the County their reaction to this high of an increase on land.  41 
Chris Bennett, Hennepin County’s Assessors Office, responded these types of increases do 42 
happen, but sometimes there are corrections that have to be made. Mr. Dahl advised the average 43 
tax increase is included in data the City receives at the end of each year and he believes it was 44 
between 5 and 7 percent.   45 
 Assessor Erickson advised the average increase in lakeshore property was 8.9 percent. In 46 
reference to the property that sold at 185 Gleason Lake Road in 2016, the land was valued at 47 
$264,000 and home was valued at $272,000 for a total of $736,000. In 2017, the land is valued at 48 
$360,000 and the home is valued at $474,000 for a total of $834,000.  The size of the parcel was 49 
41,000 square feet with 150 feet of lake shore.  50 
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 Mr. Plechash commented based on tax assessment from 2016 to 2017 from the land 1 
alone, the 185 Gleason Lake Road property went up 26 percent. On the property in question at 2 
140 Hunters Glen, the recommendation shows an increase of 35 percent.  3 
 Mr. Plechash made a motion, seconded by Mrs. McCarthy, to reduce the valuation of 140 4 
Hunters Glen Road (PID #05-117-22-12-0015) to $705,000. The motion carried 4/1 (Tyacke). 5 
 6 
The Council did not re-examine the Buchanan property at 173 Lakeview Lane South (PID #01-7 
117-23-14-0015). 8 
  9 
The Council considered the request for Matthew and Elizabeth Done appealing the valuation of 10 
414 Pondridge Circle (PID #05-117-22-22-0114). 11 
 Matthew Done reported for the last two years he has had high property value increases. 12 
He was told the reason for his increase was due to a sale in his association of $258,000 in 2015 13 
that then increased to $268,000. The valuation on his property went up from $229,000 to 14 
$266,000, which is similar to the previous year’s increase.  After researching sales in Pondridge, 15 
he found in February of 2015 a unit sold for $230,000, and in January of 2016 a unit sold for 16 
$235,000. These units also had updates done to them. Based on this information, he would expect 17 
to sell his unit for $215,000. 18 
 Assessor Erickson stated the older sales are useless. They are looking at properties that 19 
are affordable and the details do not matter as much. The recommended reduction in valuation of 20 
$235,000 is an accurate price.  21 
 Mr. Plechash commented the valuation is an increase of 2.5 percent compared to last 22 
year. He inquired if it was triggered by conversations with the homeowner. Assessor Erickson 23 
stated the homeowner originally approached him about the valuation.  24 
 Mr. Tyacke made a motion, seconded by Mr. Plechash, to accept the assessors 25 
recommended reduction in the valuation of 414 Pondridge Circle (PID #05-117-22-22-0114) at 26 
$235,000.  27 
 Mayor Willcox commented the recommended valuation seems reasonable.  28 
 The motion carried 5/0.  29 
 30 
The Council considered the request for Tim Mueller appealing the valuation of 360 Waycliffe 31 
South (PID #05-117-22-22-0084). 32 
 Mr. Erickson stated that Mr. Mueller inquired about his valuation for informational 33 
purposes only and requests that his name be added to the list at no change to the valuation.  34 
 35 
The Council considered the request for David Kirkland appealing the valuation of 176 Babcock 36 
Lane West (PID #01-117-23-11-0015). 37 
 David Kirkland reported Assessor Erickson looked at his house and reduced the assessed 38 
value, which he is satisfied with. He expressed concern with the traffic speeds on Wayzata 39 
Boulevard and how they affect the property values on his street. It is a serious safety issue and the 40 
only resolution the City has come up with is a speed sign. People are going much higher than the 41 
posted speed limit. 42 
 Mr. Dahl took note of Mr. Kirkland’s comments and stated Wayzata Boulevard is a City 43 
road. 44 
 Mrs. McCarty made a motion, seconded by Mr. Koch, to accept the assessors 45 
recommended reduction in valuation of 176 Babcock Lane West (PID #01-117-23-11-0015) at 46 
$418,000. The motion carried 5/0. 47 
 48 
The Council considered the request for Erwin Stobbe appealing the valuation of 661 Ridgeview 49 
Drive East (PID #06-117-22-12-0049) and 645 Ridgeview Drive East (PID #06-117-22-12-0050). 50 
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 Erwin Stobbe reported commented Assessor Erickson looked at his duplex and agreed to 1 
lower the combined assessment for both units to $610,000. Both properties are rental units, and 2 
the people that live there cannot pay more in rent. He believes the value is too high for the 3 
condition of the property and supports the recommended reduction in assessment of $610,000.   4 
 Mr. Tyacke made a motion, seconded by Mr. Plechash, to accept the assessors 5 
recommended reduction in the valuation of 661 Ridgeview Drive East to $310,000 (PID #06-117-6 
22-12-0049) and 645 Ridgeview Drive East to $300,000 (PID #06-117-22-12-0050) for a 7 
combined valuation at $610,000. The motion carried 5/0. 8 
 9 
The Council considered the request from Mike Mergens, representing Berry and Company, 10 
appealing the valuation of 253 Lake Street East (PID #06-117-22-23-0013). 11 
 Mike Mergens, representing Berry and Company, reported this property was assessed last 12 
year at $2,206,000 and this year at $2,815,000, which is a 27 percent increase. He pointed out two 13 
other properties in proximity to his client’s that increased just under 8 percent.  The property has 14 
also been the subject of a recent tax appeal. The County believes the property could be developed 15 
with a three-story, four-level mixed use building. He believes that this type of project was 16 
rejected by the City in a Council Workshop session, with a discrepancy on height allowances.  He 17 
believes his client is being assessed on a theoretical development that has been rejected by the 18 
City and not possible based on the City code.  The value should not be place on a project that 19 
cannot be built. 20 
 Mr. Bennett stated regarding the increases, the comparable property at 253 Lake Street 21 
East did increase substantially. He received a rendering on the 259 Lake Street property and the 22 
actual usable land was less than they had originally thought, but was also undervalued.  23 
 Mayor Willcox inquired what the percentage increase was for properties along Lake 24 
Street. Mr. Bennett stated the average overall increase in Wayzata was 8 percent.   25 
 Mrs. McCarthy requested clarification on how the assessment was determined. Mr. 26 
Bennett responded it was based on a rendering submitted by the owner of the neighboring 27 
property on a proposed development.  They only have 18,000 square feet of usable land after 28 
removing the wetland and easement.  29 
 Mayor Willcox inquired about the comparable property at 235 Lake Street East. Mr. 30 
Bennett stated they also made adjustments to that property based on the wetlands. 31 
 Mayor Willcox pointed out the property at 253 Lake Street went up much higher than its 32 
neighbors and the City in general. Mr. Bennett stated a significant number of properties went up 33 
20 to 30 percent in value.  34 
 Mr. Plechash stated the most relevant comparable properties are on the ones on either 35 
side of 253 Lake Street and the frontage is about the same for all three properties. He pointed out 36 
the tax court ruling was arrived at by Mr. Bennett’s testimony.  If he were to purchase land to 37 
build a home, but the home never was built, the property would not be assessed to include a home 38 
that was not there.  39 
 Mr. Bennett stated they are only assessing the land and the buildings on all three 40 
properties add no value.  41 
 Mr. Plechash inquired if the value would change if a counseling center was built on the 42 
property instead of the proposed development. Mr. Bennett commented he has to look at the 43 
reasonable and best use, and the land would still have the same value.  44 
 Mr. Plechash commented the assessed value is divided by the amount of usable land. If 45 
he were to take the assessed value and divide it by the total amount of land on the property, the 46 
valuation is much different. It would then be $35.00 per square for 235 Lake Street East, $30.00 47 
per square foot for 259 Lake Street East, and $51.00 for 253 Lake Street East.  The increase in 48 
assessment is too high and he supports a lower number similar to the increase of the surrounding 49 
properties. 50 
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  Mr. Bennett stated the purchase of the property will not be based on the gross square 1 
footage of it. The wetland may add some value to the property, but the value is in the useable 2 
land.  3 
 Mayor Willcox inquired if the highest and best use considers parking requirements or 4 
other limitations. Mr. Bennett responded he did look at the parking requirement, and in his 5 
opinion, the highest and best use would be similar to the Garrison Landing development.  6 
 Mayor Willcox stated the only way the proposed development would be approved is if 7 
they collaborated with the neighbor to the east and put up a parking ramp. Without that 8 
collaboration, there is a limit as to what both properties could build.  9 
 Mr. Tyacke stated he is hesitant to comment on the tax court litigation. He is disturbed 10 
that the comparables are so dramatically different and that it is a 16 percent increase over what 11 
the tax court is recommending. The highest and best use is a problem because it speculates what 12 
will be approved in the future. He would support leaving the valuation set by the tax court at 13 
$2,418,000. 14 
 Mr. Bennett pointed out the value determined by the tax court was set in 2014, and an 15 
additional 25 percent growth would need to be added to that. Mr. Tyacke said there has been 16 
some approvals for condominiums, but nothing has been built yet.  17 
 Mr. Plechash inquired about the value of the adjacent properties in 2016 and 2017. Since 18 
those properties are considered the best comparables, that is what the valuation at 253 Lake Street 19 
East should reflect.   20 
 Mr. Mergens commented the value of 259 Lake Street East in 2016 was $1,485,000 and 21 
in 2017 is $1,595,000, which reflects a 7.4 percent increase. The property at 235 Lake Street East 22 
in 2016 was $1,815,000 and in 2017 is $1,958,000, which reflects a 7.9 percent increase.  The 23 
average increase between those two properties 7.55 percent.  The value of 253 Lake Street East in 24 
2016 was $2,206,000 and with a 7.55 increase for 2017, it would be $2,370,000. 25 
 Mr. Willcox pointed out that projects have been approved on all three of the properties, 26 
though none of them have been built.    27 
 Mr. Tyacke inquired how the taxes for 2015 and 2016 will be charged if the tax court 28 
ruling is final with a 2014 valuation of $2,418,000.  Mr. Mergens stated there is a separate 29 
petition for each year and Hennepin County will have to determine the taxes for each of the years. 30 
The values in 2015 and 2016 are still based on the assessed value of $2,206,000. 31 
 Mr. Plechash recommended the assessment be reduced to $2,374,000, which is 7.65 32 
percent over the 2016 value. 33 
 Mr. Plechash made a motion, seconded by Mr. Koch, to reduce the valuation of 253 Lake 34 
Street East (PID #06-117-22-23-0013) to $2,374,000.  35 
 Mayor Willcox stated this would reflect a reduction of $440,000. 36 
 Mr. Tyacke stated he is hesitant to go below the amount set by the tax court in 2014. He 37 
inquired if there will be adjustment in the taxes for 2015 and 2016. Mr. Bennett stated the 38 
numbers following the 2014 decision were numbers that were already set prior to the litigation. 39 
Mr. Mergens added the $2,418,000 amount determined in 2014 was based on the highest and best 40 
use scenario that the City has since determined is not a highest and best use of the property. 41 
 Mr. Plechash commented these are a series of blighted properties that are doing the City 42 
no good in their current state. He believes the motion he made will get something going on them.  43 
It is based on a reasonable assessment that if adjacent properties only go up 7 percent, the middle 44 
property should reflect something similar.  45 
 Mayor Willcox inquired how much more usable land was on 253 Lake Street East versus 46 
235 Lake Street East. Mrs. McCarthy stated it was 31 percent. Mr. Plechash stated a 31 percent 47 
increase would bring the valuation at $2,600,000. He stated this property is worth more than the 48 
adjacent properties because it has more usable land.  49 
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 Mr. Plechash made a motion, seconded by Mr. Koch, to amend the main motion, to 1 
reduce the valuation of 253 Lake Street East (PID #06-117-22-23-0013) to $2,418,000.  The 2 
motion carried 4/1 (Willcox).  3 
 4 
The Council considered the request for David Weigman, appealing the valuation of 739 Lake 5 
Street East (PID #06-117-22-42-0014). 6 
 David Weigman, representative for Gavin Kaysen and Bellecor Restaurant, commented 7 
the Bellecour building valuation increased $104,000 in 2017 and is showing at 62 percent 8 
increase for 2018. This proposed increase if $200.00 per square foot, which is twice the value of 9 
the property next door to them. It seems this increase is due to the new parking deck, but that 10 
proof of parking has been there for many years. It is public parking, not exclusive to any of the 11 
businesses, and unfair to allocate a cost benefit to those that are next to it.  Their property has 12 
7,677 square feet, and using the neighbor’s current assessment of $100 per square foot, their 13 
valuation should be $768,000. They are $200,000 above that this year, and next year it is 14 
proposed to be $1,535,000.  He is proposing their increase be at $1,040,000, which is a 19 percent 15 
increase over the past two years. 16 
 Mr. Bennett commented some changes were made to that area of Lake Street with the 17 
properties that have parking off site. All the properties in this report are the ones that do not have 18 
any parking on site and they are around $200 per square foot. The properties that do have parking 19 
on site are around $100 per square foot.   20 
 Mr. Dahl commented there has not been any recent entitlements given for parking.  It is 21 
public parking that can be used by anyone. The Fee In Lieu of Parking (FILOP) policy is for new 22 
and redevelopment of projects.  23 
 Mr. Plechash inquired about the discrepancy between the land value at 743 Lake Street E, 24 
which is adjacent to this property.  25 
 The Council requested more information on the property at 739 Lake Street East before 26 
they make a decision. 27 
 Mayor Willcox advised the Board of Appeal and Equalization meeting will need to be 28 
continued at a special meeting in order to meet the 20-day deadline. 29 
 Mr. Tyacke made a motion, seconded by Mr. Koch, to recess the Board of Appeal and 30 
Equalization meeting until Monday, April 24, 2017 at 7:30 a.m. The motion carried 5/0.  31 
 32 
c. Adjourn Local Board of Appeal and Equalization Meeting 33 
Mayor Willcox recessed the Local Board of Appeal and Equalization Meeting at 7:05 p.m. until 34 
April 24, 2017. 35 
 36 
AGENDA ITEM 1. Call to Order. 37 
Mayor Willcox called the meeting to order at 7:05 p.m. 38 
 39 
AGENDA ITEM 2. Pledge of Allegiance. 40 
 41 
AGENDA ITEM 3. Roll Call. 42 
Council Members present: Koch, McCarthy, Plechash and Tyacke.  Also present: City Manager 43 
Dahl, City Engineer Kelly, Director of Planning and Building Thomson, and City Attorney 44 
Schelzel. 45 

46 
AGENDA ITEM 4. Approve Agenda. 47 
Mrs. McCarthy made a motion, seconded by Mr. Koch, to approve the agenda. The motion carried 48 
5/0.  49 
 50 
AGENDA ITEM 5. Public Forum – 16 Minutes (3 minutes per person). 51 
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a.  Proclamation Recognizing the 50th Anniversary of Anchor Bank 1 
Mayor Willcox read a Proclamation recognizing the 50th Anniversary of Anchor Bank.  Carl Jones, 2 
Chairman of Anchor Bank, commented the bank has been successful because of a successful 3 
community, and he thanked the City for their partnership. 4 
  5 
b. Parks and Trails Board Annual Report 6 
Dan Baasen, Parks and Trails Board Chair, reported on the history, mission, and vision of the Parks 7 
and Trails Board. The Board has increased awareness among the people of Wayzata through parks 8 
and trails maps, website improvement, and outreach to the citizens. He reported on the 9 
improvements made from 2013 to 2015.  In 2016, they focused on connectivity which included 10 
programming in the parks as well as park enhancements. On May 11, at Klapprich Park, 11 
Minnetonka Community Education will talk about the programs offered.  In 2017, they will have 12 
Sunday concerts at Klapprich Park, an Access Pier at Arlington Circle, possible installation of 13 
platform tennis courts, and improved use of the City website and resources to keep Wayzata 14 
informed of opportunities in the parks and on the trails.  15 
 Mayor Willcox commented they have done a lot in the past four years and thanked them 16 
for their work.  17 
 18 
c. Mark Heuer 19 
Mark Heuer, 525 Broadway Avenue North, has had a boat slip for three years and had damage done 20 
to his boat due to people fishing. He requested there be restrictions on fishing near the boats to 21 
avoid further damage.  City Manager Dahl stated they will look into the issue.  22 
 Mr. Heuer commented he appreciates the trees being trimmed near C V restaurant. 23 
  24 
AGENDA ITEM 6. New Agenda Items.   25 
Mr. Tyacke requested staff look into where the parking lot at Steele Fitness enters on to Lake Street. 26 
He has received complaints that the cars parked on the street create a blind intersection. City 27 
Manager Dahl stated staff will look into it. 28 
 Mr. Tyacke commented there continues to be a problem with speeding traffic coming east 29 
on Wayzata Boulevard over the bridge. On the west side of the bridge it is posted as 50 miles per 30 
hour, but then drops down to 30 miles per hour on the east side of the bridge. He requested 31 
enforcement or a speed study. Mike Risvold, Chief of Police, stated Mn/DOT conducted a speed 32 
study in that area that determined where the signs needed to be placed and they have jurisdiction 33 
over speed limits. Staff could request another speed study be conducted, but there is a chance the 34 
speed limit could increase.  Enforcement is difficult because there is only half a city block to enforce 35 
and the cars are slowing down for a stop sign. Beyond the enforcement that has been done, they 36 
would suggest conducting a speed study. 37 
 City Manager Dahl commented they have talked about rumble strips, but there is a noise 38 
concern. If that is done, they would need to talk with the neighborhood. City Manager Dahl advised 39 
he will look further into it and bring some suggestions back to the Council. 40 
 41 
AGENDA ITEM 7. Consent Agenda.   42 
City Manager Dahl referred to page 28 of the meeting packet, line 19, and stated it should read, 43 
“…to continue recess the Board of Appeal and Equalization Meeting …”  Additionally, line 23 44 
should read, “Mayor Willcox recessed the Local Board of Appeal and Equalization Meeting at 6:48 45 
p.m. until April 18, 2017.”  46 
 47 
 Mr. Plechash made a motion, seconded by Mrs. McCarthy, to approve the consent agenda 48 
as amended: 49 
a. Approval of City Council Workshop Minutes of April 4, 2017, and City Council Regular 50 

Meeting Minutes of April 4, 2017 51 
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b. Approval of Check Register 1 
c. Approval of Municipal Licenses 2 
d. Police Activity Report 3 
e. Building Activity Report 4 
f. Approval of Resolution No. 15-2017 Approving the Final Plat of Frenchwood 3rd Addition 5 

at 250 and 270 Bushaway Road 6 
g. Approval of Second Reading of Ordinance No. 771 Amending Chapter 802 (Building 7 

Code) of the Wayzata City Code 8 
 The motion carried 5/0. 9 
  10 
AGENDA ITEM 8. New Business. 11 
a. Consider Resolution No. 14-2017 of Support for the Hennepin County Sheriff’s Office 12 

#NOverdose Drug Abuse Awareness and Prevention Campaign  13 
Deputy Shane Myre, Hennepin County Sheriff’s office, thanked the Wayzata Police Department 14 
for their strong partnership. He reported on the background of the Sheriff’s office, the services they 15 
provide, and highlighted they areas they partner with the Wayzata Police Department on.  16 
 Deputy Myre reported the goal of the #NOverdose campaign is to reduce the number of 17 
opioid related deaths in Hennepin County. They are good at enforcement, but need help with 18 
prevention and intervention. He highlighted upcoming #NOverdose events and requested the 19 
Council pass the resolution before them tonight. Other ways the City can help is by advertising 20 
drug abuse awareness and prevention, and participating in the drug take back event that is 21 
scheduled.  22 
 Mrs. McCarthy inquired if they have worked with local businesses that supply the 23 
medications to educate them about drug abuse prevention. She also inquired about Narcan.  Deputy 24 
Myre responded there are a couple of bills in the legislature that would require pharmacists to have 25 
information on opioid drugs to relay to the customer. Regarding Narcan, the Department of Health 26 
issued a standing protocol for pharmacists that would allow family members to have access to it 27 
without a prescription. Hennepin County Deputies carry is and get it through Hennepin County 28 
Medical Center, but does not know the pricing of it.  29 
 Mayor Willcox inquired if it is easy to determine if someone is experiencing an overdose. 30 
Deputy Myre responded when a call comes in, they are given information to determine if it is an 31 
overdose. If that information is not available, they are looking for clues in the area that would point 32 
to an overdose. 33 
 Mr. Tyacke inquired in what age group the opioid deaths are taking place. Deputy Myre 34 
responded it is happening in all age groups. The oldest was in their 80s and the youngest in their 35 
late teens.  36 
 Mr. Koch inquired if the opioid epidemic has replaced crystal meth. Deputy Myre 37 
responded they are both problems in the State.  38 
 Mr. Plechash inquired about the number of opioid deaths so far in 2017. Deputy Myre 39 
stated he thinks there have been 19 deaths, which is about the same as last year at this time. 40 
 Mr. Tyacke made a motion, seconded by Mr. Plechash to adopt Resolution No. 14-2017 41 
Resolution of Support for the Hennepin County Sheriff’s Office #NOverdose Drug Abuse 42 
Awareness and Prevention Public Awareness Campaign. The motion carried 5/0. 43 
 Police Chief Risvold announced National Prescription Drug Take Back Day will be hosted 44 
at the Wayzata Fire Department and Long Lake City Hall on April 29 from 10:00 a.m. to 2:00 p.m.  45 
He encouraged residents to bring in their unused drugs to this event for disposal.  Ridgedale and 46 
Spring Park Water Patrol also have repositories where unused drugs can be disposed of.  47 
 Mayor Willcox thanked the law enforcement for their work on this issue. 48 
 49 
b. Consider SRF Proposal for Additional Traffic Study Work for Wayzata/Superior 50 

Intersection  51 
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City Engineer Kelly reported staff was initially planning to present the project at this City Council 1 
meeting for direction, but several questions have come up that warrant additional discussion and 2 
evaluation before making a final recommendation.  SRF’s proposal includes the following tasks to 3 
assist in responding to these questions: 1) Conduct 10-minute pulse counts at up to 20 intersections 4 
in the downtown area; 2) Develop a traffic flow map, based on pulse counts and historical traffic 5 
counts; 3) Conduct a sensitivity analysis of the Lake Street/Superior Boulevard intersection; 4) 6 
Prepare a memo documenting assumptions and findings; 5) Prepare a photo-realistic rendering of 7 
Option 2 from Benton Avenue vantage point; and, 6) Prepare for and attend one City Council 8 
meeting. The cost of these additional tests would be $4,850 and the findings could be presented at 9 
the May 16 Council meeting. 10 
 Mr. Plechash inquired if the closing of Ferndale Road and Route 15 will affect the study.  11 
Mr. Kelly stated it will not have an impact on the study as it is just an ending point for the study. 12 
 Mrs. McCarthy inquired how the study is normalized for the increased traffic in the summer 13 
since the study takes place during a short period of time.  She also inquired when the two previous 14 
proposal options were drafted and if the requested studies would require them to start over with 15 
designs. Mr. Kelly stated Option No. 1 was designed in 2008 and Option No. 2 was sketched in 16 
2016. They have taken traffic counts at different times of the year and will normalize that data 17 
based in a similar time frame that these additional counts will be taken. It will be during a morning 18 
or afternoon rush so that they can maximize the amount of traffic going through the intersections. 19 
There is not a hybrid option or new option that would be considered. The intersections do not have 20 
the size to accommodate a roundabout without significant land acquisition and he does not foresee 21 
any other options other than the two already presented.  22 
 Mayor Willcox expressed concern with funneling traffic down Superior Street at the same 23 
time they are trying to make Lake Street more pedestrian friendly. Mr. Kelly stated as part of the 24 
study, there are two things to consider: traffic patterns and policy. They need to discuss if they want 25 
to direct traffic down Superior Street or Wayzata Boulevard. The SRF analysis will answer the 26 
questions regarding traffic patterns, and based on that, the policy decisions can be made.  The intent 27 
of the traffic flow map will show which residential streets people use. 28 
 Mayor Willcox inquired if there was a way to pull westbound traffic on Wayzata Boulevard 29 
away from the Benton neighborhood. Mr. Kelly stated it may be possible, but with a great cost. 30 
Extreme grading on Wayzata Boulevard and property acquisition would be required to relocate 31 
anything farter to the south. 32 
 Mr. Tyacke inquired about having another access to Highway 12 at Ferndale and getting 33 
Mn/DOT to restudy the cut through traffic that is trying access Highway 12. Mr. Kelly stated some 34 
of the conversations have started, and they will try to resurrect previous plan to see if they are 35 
feasible.  36 
 Mr. Koch inquired if they are going to get a moving diagram that shows traffic counts and 37 
how it flows through the intersection with item No. 2 in SRF’s additional proposed tests.  Mr. Kelly 38 
stated the simulations could be presented again, but he is expecting an arrow diagram with 39 
percentages related to No. 2. 40 
 Mrs. McCarthy made a motion, seconded by Mr. Koch to accept the proposal for 41 
Professional Services for Wayzata Boulevard and Superior Boulevard Traffic Analysis. 42 
 Mr. Tyacke inquired if this is the same as the prior services contract with SRF where they 43 
use SRF standard terms and conditions as part of this contract. Mr. Kelly commented the City uses 44 
SRF’s contract when working with them. City Attorney Schelzel stated he has not reviewed this 45 
particular contract, but it could be approved contingent on his review and approval.  46 
 Mr. Tyacke offered a friendly amendment to accept the proposal subject to City Attorney’s 47 
review of the condition. Mrs. McCarthy and Mr. Koch accepted the friendly amendment.    48 
 The motion carried 5/0. 49 
 50 
 AGENDA ITEM 9.  City Manager's Report and Discussion Items. 51 
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a. Upcoming Meetings 1 
Local Board of Appeal and Equalization meeting will continue on Monday, April 24 at 2 
7:30 a.m. 3 
Bushaway Planting Event will take place on Saturday, April 22.  4 
Strategic Planning Session will take place on April 20-21.  5 

 6 
b. Road Construction 7 
City Manager Dahl commented the Shoreline Drive detour with the Metropolitan Council sewer 8 
project has started as well as the project in Long Lake and 112.   9 
 10 
c. Book Sale 11 
City Manager Dahl announced there will be a book sale Saturday and Sunday at City Hall.    12 
 13 
Mrs. McCarthy inquired about a staff member giving their notice. Mr. Dahl stated Mr. Dudinsky 14 
gave a retirement notice, but it is still a year away.  15 
 16 
Mayor Willcox stated he attended the Rail River Emergency Planning session in St. Paul that 17 
addressed a potential derailment emergency involving the Mississippi River.  18 
 19 
AGENDA ITEM 10. Public Forum Continued (as necessary). 20 
There were no comments. 21 
 22 
AGENDA ITEM 11. Adjournment. 23 
Mr. Tyacke made a motion, seconded by Mrs. McCarthy to adjourn.  There being no further 24 
business, Mr. Willcox adjourned the meeting at 8:26 p.m. 25 
 26 
Respectfully submitted, 27 
 28 
 29 
 30 
Becky Malone 31 
Deputy City Clerk 32 
 33 
Drafted by Shannon Schmidt 34 
TimeSaver Off Site Secretarial, Inc. 35 
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WAYZATA CITY COUNCIL 1
STRATEGIC PLANNING RETREAT MEETING MINUTES 2

April 20, 2017 and April 21, 2017 3
4

April 20, 2017 Council Strategic Planning Retreat 5
Mayor Willcox called the workshop meeting to order at 12 noon at the Lafayette Club at 2800 6
Northview Round, Minnetonka Beach, MN.   7

8
Council Present:  Wayzata Mayor:  Ken Willcox; Council:  Dan Koch, Johanna McCarthy, Alex 9
Plechash and Steven Tyacke. 10

11
Facilitator:  Nick Ruehl with Ruehl + Associates 12

13
Staff Present:  City Manager Dahl, Director of Planning & Building Thomson, Director of Public 14
Service Dudinsky, City Engineer/Assistant Director of Public Service Kelly, Police Chief 15
Risvold, Senior Accountant Ovshak, Fire Chief Kevin Klapprich, and City Attorney Schelzel. 16

17
The group met and discussed the mission, vision and values for the City. 18

19
The Strategic Planning Retreat was adjourned at 4:30 p.m. 20

21
April 21, 2017 Council Strategic Planning Retreat 22
Mayor Willcox called the workshop meeting to order at 8:30 am at the Lafayette Club at 2800 23
Northview Round, Minnetonka Beach, MN.   24

25
Council Present:  Wayzata Mayor:  Ken Willcox; Council:  Dan Koch, Johanna McCarthy, Alex 26
Plechash and Steven Tyacke. 27

28
Facilitator:  Nick Ruehl with Ruehl + Associates 29

30
Staff Present:  City Manager Dahl, Director of Planning & Building Thomson, Director of Public 31
Service Dudinsky, City Engineer/Assistant Director of Public Service Kelly, Police Chief 32
Risvold, Senior Accountant Ovshak, Fire Chief Kevin Klapprich, and City Attorney Schelzel. 33

34
Staff and Facilitator agreed to compile the discussion of future strategic objectives over the next 35
several years and input above into a report for Council review and adoption at a future City 36
Council meeting.   37

38
The Strategic Planning Retreat was adjourned at 4:30 pm. 39

40
Respectfully submitted, 41

42
43
44

Becky Malone 45
Deputy City Clerk 46
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MEETING DATE: May 2, 2017 AGENDA ITEM: 7c
TITLE: Approval of Municipal Licenses
PROPOSED MOTION: To approve the Municipal Licenses as attached
PREPARED BY: Julie Kaufman, Administrative Assistant/Payroll Clerk and Lori Krismer, Office Assistant
REVIEWED BY: Becky Malone, Deputy City Clerk

ACTION REQUESTED:
Staff recommends approval of the Municipal Licenses.

FINANCIAL OR BUDGET CONSIDERATION:
N/A

BACKGROUND:
N/A

ATTACHMENTS:
1. List of Municipal Licenses for City Council Approval, and Municipal Licenses Which Received

Administrative Approval (Informational Only)
2. One (1) day Temporary On Sale Liquor License Application from Wayzata Brew Works

City of Wayzata
City Council

Agenda Report
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ninetwentyfive 925 Lake Street East, Wayzata

Hotel Landing 925 Lake Street East, Wayzata

Läka Spa 925 Lake Street East, Wayzata

Karen Montanez - Läka Spa 925 Lake Street East, Wayzata

Polar Builders Inc - Brian Chomiuk Burnsville, MN

Wayzata BrewWorks - Smile Network Gala 294 Grove Lane Avenue E, #150

Four Seasons Tree Service Hopkins, MN
2017 TREE REMOVAL AND TREATMENT LICENSES

05/02/2017
LIST OF MUNICIPAL LICENSES FOR CITY COUNCIL APPROVAL

Recommended for approval, pending staff review for completeness of application materials

2017 FOOD LICENSE (NEW)

2017 LODGING LICENSE (NEW)

2017 THERAPEUTIC MASSAGE BUSINESS LICENSE (NEW)

05/02/2017
THE FOLLOWING MUNICIPAL LICENSES
WERE APPROVED ADMINISTRATIVELY

2017 PEDDLERS, SOLICITORS, TRANSIENT MERCHANTS LICENSE
SELL ROOFING, SIDING, WINDOWS, GUTTERS

One (1) - Four (4) Day Temporary On-Sale Liquor License on June 1, 2017

2017 THERAPEUTIC MASSAGE PERSONAL LICENSE
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MEETING DATE:  April 26, 2017 AGENDA ITEM: 7d   
TITLE: Mediacom Quarterly Customer Service Report 
PROPOSED MOTION:  To Accept the 1st Quarter Customer Service Report from Mediacom 
PREPARED BY: Kristin Classey, Communications Specialist 
REVIEWED BY: Jeffrey Dahl, City Manager 
 
ACTION REQUESTED: 
Review and accept the newly revised Customer Service Report from Mediacom for 1st quarter 2017. 
 
FINANCIAL OR BUDGET CONSIDERATION: 
Cable franchise fees in 2016 generated $65,825.35 in revenues to the Cable TV Fund. This amount is 
down slightly from previous years. The revenue generated is used to pay for A/V equipment at City 
Hall and personnel costs of our Communications Specialist and Cable TV Consultants.  
 
BACKGROUND:  
The Franchise Agreement between the City and Mediacom allows for requests by the City for 
quarterly customer service reports. Staff has reviewed the latest report, believes that it is 
satisfactory, and meets the requirements for the franchise agreement customer service report. In 
addition, staff has reviewed complaints received from the form on the City’s website and no 
complaints were received in the 1st quarter. 
 
ATTACHMENTS: 

1. 1st Quarter Customer Service Report from Mediacom 

City of Wayzata 
City Council  

Agenda Report 
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MEDIACOM QUARTERLY CUSTOMER SERVICE REPORT 
Q1 2017 WAYZATA, MN 

 
Section 5.3 of the Franchise Agreement requires Mediacom to comply with the following consumer protection standards for 
Cable Service under Normal Operating Conditions1: 

(a) Cable System office hours and telephone availability. 

(i) Grantee will maintain a local, toll-free or collect call telephone access line which will be available to its Subscribers 
twenty-four (24) hours a day, seven (7) days a week. 

RESPONSE: No change from Q4 2016 Report. 

1. Trained Grantee representatives will be available to respond to customer telephone inquiries during Normal 
Business Hours. 

RESPONSE: No change from Q4 2016 Report. 

2. After Normal Business Hours, the access line may be answered by a service or an automated response system, 
including an answering machine. Inquiries received after Normal Business Hours must be responded to by a 
trained Grantee representative on the next business day. 

RESPONSE: No change from Q4 2016 Report. 

(ii) Under Normal Operating Conditions, telephone answer time by a customer representative, including wait time, shall 
not exceed thirty (30) seconds when the connection is made. If the call needs to be transferred, transfer time shall not 
exceed thirty (30) seconds. These standards shall be met no less than ninety percent (90%) of the time under Normal 
Operating Conditions, measured on a quarterly basis. 

RESPONSE: Under Normal Operating Conditions, no less than 90% of the time, Mediacom meets these standards. The 
chart attached in Exhibit A demonstrates compliance with this obligation. In Q1, 99.5% of telephone calls were answered 
in 30 seconds or less; if a call needed to be transferred, the average wait time was 21.2 seconds. 

(iii) Grantee shall not be required to acquire equipment or perform surveys to measure compliance with the telephone 
answering standards above unless an historical record of complaints indicates a clear failure to comply.  

RESPONSE: Mediacom has no historical record of complaints indicating a clear failure to comply with the telephone 
answering standards listed in (ii) above. 

(iv) Under Normal Operating Conditions, the customer will receive a busy signal less than three percent (3%) of the time. 

RESPONSE: Under Normal Operating Conditions, when calling Mediacom customers receive a busy signal less than 
three percent (3%) of the time. The chart attached in Exhibit B shows that in Q1 customers in Wayzata received a busy 
signal 0.48% of the time.  

(v) Customer service center and bill payment locations will be open at least during Normal Business Hours and will be 
conveniently located. 
 
RESPONSE: No change from Q4 2016 Report. 

                                                 
1 Normal Operating Conditions is defined in the Franchise Agreement as “…those service conditions which are within the control of the Grantee. Those 
conditions which are not within the control of the Grantee include, but are not limited to, natural disasters, civil disturbances, power outages, telephone network 
outages, and severe or unusual weather conditions. Those conditions which are ordinarily within the control of the Grantee include, but are not limited to, 
special promotions, pay-per-view events, rate increases, regular peak or seasonal demand periods, and maintenance or upgrade of the System.” 
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(b) Installations, Outages and Service Calls.  

Under Normal Operating Conditions, each of the following standards will be met no less than ninety-five percent (95%) 
of the time measured on a quarterly basis: 

(i) Standard Installations will be performed within seven (7) business days after an order has been placed. "Standard" 
Installations are those that are located up to one hundred twenty-five (125) feet from the existing distribution system. 

RESPONSE: Under Normal Operating Conditions, no less than 95% of the time measured on a quarterly basis, Mediacom 
performs standard installations within 7 business days after an order has been placed. In some cases, customers 
specifically request a date that is more than 7 business days after the date the order is placed. For the purposes of this 
report, we believe this requirement addresses only those appointments where Mediacom chooses the installation date. In 
Q1, Mediacom performed all standard installations within 7 business days after an order has been placed, 100% of the 
time. The chart attached in Exhibit C demonstrates compliance with this subsection; this information is derived from our 
order and billing system, CSG. As shown in the chart, of the 44 installation orders placed during Q1, all 44 were completed 
within 5 business days or less.  

(ii) Excluding conditions beyond the control of Grantee, Grantee will begin working on "Service Interruptions" promptly 
and in no event later than twenty-four (24) hours after the interruption becomes known. Grantee must begin actions to 
correct other Service problems the next business day after notification of the Service problem. 

RESPONSE: In Q1, there were no service interruptions affecting Wayzata.  

(iii) The "appointment window" alternatives for Installations, Service calls, and other Installation activities will be either 
a specific time or, at maximum, a four (4) hour time block during Normal Business Hours. (Grantee may schedule Service 
calls and other Installation activities outside of Normal Business Hours for the express convenience of the customer.) 

RESPONSE: No change from Q4 2016 Report. See Exhibit E for scheduled appointment windows. 

(iv) Grantee may not cancel an appointment with a customer after the close of business on the business day prior to the 
scheduled appointment. 

RESPONSE: No change from Q4 2016 Report. 

(v) If Grantee's representative is running late for an appointment with a customer and will not be able to keep the 
appointment as scheduled, the customer will be contacted. The appointment will be rescheduled, as necessary, at a time 
which is convenient for the customer. 

RESPONSE: No change from Q4 2016 Report. 

(c) Communications between Grantee and Subscribers.  

Grantee shall comply with the provisions of 47 CFR §76.1601-1604 regarding communications with Subscribers in the City: 

(i) Refunds. Refund checks will be issued promptly, but no later than either: 

1. The customer's next billing cycle following resolution of the request or thirty (30) days, whichever is earlier, 
or 

2. The return of the equipment supplied by Grantee if Cable Service is terminated. 

RESPONSE: No change from Q4 2016 Report. 
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(ii) Credits. Credits for Cable Service will be issued no later than the customer's next billing cycle following the 
determination that a credit is warranted. 

RESPONSE:  No change from Q4 2016 Report. 

(d) Billing. 

(i) Consistent with 47 C.F.R. 76.1619, bills will be clear, concise and understandable. Bills must be fully itemized, with 
itemizations including, but not limited to, Basic Cable Service and premium Cable Service charges and equipment 
charges. Bills will also clearly delineate all activity during the billing period, including optional charges, rebates and 
credits. 

RESPONSE: No change from Q4 2016 Report. 

(ii) In case of a billing dispute, Grantee must respond to a written complaint from a Subscriber within thirty (30) days. 

RESPONSE: In Q1 2017, Mediacom did not receive a written complaint regarding a billing dispute from a Wayzata 
subscriber. 

(e) Subscriber Information.  

Grantee will provide written information on each of the following areas at the time of Installation of Service, at least annually 
to all Subscribers, and at any time upon request: 

(i) Products and Services offered; 
(ii) Prices and options for programming services and conditions of subscription to programming and other services; 
(iii) Installation and Service maintenance policies; 
(iv) Instructions on how to use the Cable Service; 
(v) Channel positions of programming carried on the System; and 
(vi) Billing and complaint procedures, including the address and telephone number of the City's cable office. 

RESPONSE: No change from Q4 2016 Report. 

Subscribers shall be advised of the procedures for resolution of complaints about the quality of the television signal delivered 
by Grantee, including the address of the responsible officer of the City. Subscribers will be notified of any changes in rates, 
programming services or Channel positions as soon as possible in writing. Notice must be given to Subscribers a minimum of 
thirty (30) days in advance of such changes if the change is within the control of Grantee. In addition, Grantee shall notify 
Subscribers thirty (30) days in advance of any significant changes in the information required by this Section 5.3(e). 

RESPONSE: No change from Q4 2016 Report.  

(f) Notice or Rate Programming Change. In addition to the requirement of this subparagraph (f) regarding advance 
notification to Subscribers of any changes in rates, programming services or Channel positions, Grantee shall give thirty (30) 
days written notice to both Subscribers and the City before implementing any rate or Service change consistent with applicable 
federal law. Such notice shall state the precise amount of any rate change and briefly explain in readily understandable fashion 
the cause of the rate change (e.g., inflation, change in external costs or the addition/deletion of Channels). When the change 
involves the addition or deletion of Channels, each Channel added or deleted must be separately identified. For purposes of the 
carriage of digital broadcast signals, Grantee need only identify for Subscribers, the television signal added and not whether 
that signal may be multiplexed during certain dayparts. 
 
RESPONSE: No change from Q4 2016 Report. 
 
(g) Subscriber Contracts. Grantee shall, upon written request, provide the City with any standard form residential Subscriber 
contract utilized by Grantee. If no such written contract exists, Grantee shall file with the City a document completely and 
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concisely stating the length and terms of the Subscriber contract offered to customers. The length and terms of any standard 
form Subscriber contract(s) shall be available for public inspection during Normal Business Hours. A list of Grantee's current 
Subscriber rates and charges for Cable Service shall be maintained on file with City and shall be available for public inspection. 
 
RESPONSE: No change from Q4 2016 Report. 

(h) Refund Policy. If a Subscriber's Cable Service is interrupted or discontinued, without cause, for twenty-four (24) or more 
consecutive hours, Grantee shall, upon request by the Subscriber, credit such Subscriber pro rata for such interruption. For this 
purpose, every month will be assumed to have thirty (30) days. 

RESPONSE: No change from Q4 2016 Report. 

(i) Late Fees. Grantee shall comply with all applicable state and federal laws with respect to any assessment, charge, cost, 
fee or sum, however characterized, that Grantee imposes upon a Subscriber for late payment of a bill. The City reserves the 
right to enforce Grantee's compliance with all Applicable Laws to the maximum extent legally permissible. 

RESPONSE: No change from Q4 2016 Report. 

(j) Disputes. All Subscribers and members of the general public may direct complaints, regarding Grantee's Service or 
performance to the chief administrative officer of the City or the chief administrative officer's designee, which may be a board 
or Commission of the City. 

RESPONSE: No change from Q4 2016 Report. 

(k) Failure to Resolve Complaints. Grantee shall resolve a complaint within thirty (30) days. In addition, Grantee shall 
respond to written complaints from the City in a timely manner, and provide a copy of each response to the City within fifteen 
(15) days. 

RESPONSE: No change from Q4 2016 Report. 

(l) Notification of Complaint Procedure. Grantee shall have printed clearly and prominently on each Subscriber bill and in 
the customer service agreement provided for in Section 5.3(e), the twenty-four (24) hour Grantee phone number for Subscriber 
complaints. Additionally, Grantee shall provide information to customers concerning the procedures to follow when they are 
unsatisfied with measures taken by Grantee to remedy their complaint. This information will include the phone number of the 
City office or Person designated to handle complaints. Additionally, Grantee shall state that complaints should be made to 
Grantee prior to contacting the City. 
 
RESPONSE: No change from Q4 2016 Report. 

(m) Grantee Identification. Grantee shall provide all customer service technicians and all other Grantee employees entering 
private property with appropriate picture identification so that Grantee employees may be easily identified by the property 
owners and Subscribers. 

RESPONSE: No change from Q4 2016 Report. 
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EXHIBIT A 

5.3(a)(ii) Telephone Answer Time 

Q1 2017 Wayzata, MN 

Month  
Total Calls 
Answered* 

% Busy 
Signal 

% Answered 
in 30 Seconds  

Automated 
Resolved* 

 Calls 
Transferred 

to Agents 
Answered*   

Avg Wait Time 
For Calls Trans 
to Agent  (Sec)* 

 Q Calls 
Abandoned*  % Abandon* 

January 
            

12,829  0.7% 99.3% 
   

3,857  
              

8,972  20.7 
              

220  2.3 

February  
            

10,960  0.3% 99.7% 
   

3,350  
              

7,610  22.8 
              

138  1.7 

March 
            

12,405  0.4% 99.6% 
   

3,683  
              

8,722  20.1 
              

151  1.6 
Q1 
Totals 

            
36,194  0.5% 99.5% 

   
10,890  

              
25,304  21.2 

              
509  1.9% 

*  These statistics also include Minnesota calling areas that are outside of the Wayzata franchise area.      
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Exhibit B 

5.3(a)(iv) Busy Signal 

Q1 2017 Wayzata, MN 

 

Month Sum of Completed Calls Sum of Busy 
Signal 

January 4041 30 
February 4338 15 

March 3834 14 
Grand Total   

Percentage of time customer received busy 
signal: 0.48% 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

05-02-2017 CC PACKET 
Page 46 of 95



7 
 

 

Exhibit C 

5.3(b)(i) Standard Installations 

Q1 2017 Wayzata, MN 

 

Number of Days 
from Order Date 

Number of 
Installations 
Completed 

Percentage of Total 
Completed 

Installations 
0 1 2% 
1 8 18% 
2 15 34% 
3 10 23% 
4 6 14% 
5 4 9% 

Grand Total 44 100% 
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Exhibit D  

5.3 (b)(ii) Service Interruptions 

Q1 2017 Wayzata, MN 

 

NONE 
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Exhibit E 

5.3(b)(iii) Appointment Windows 

 

WZ/MA QC/SC Time Slot 
76MOUND 21 - POSITIVE WORK 8:30-9:00 
76MOUND 21 - POSITIVE WORK 8:00-12:00 
76MOUND 21 - POSITIVE WORK 1:00-1:30 
76MOUND 21 - POSITIVE WORK 1:00-5:00 
76MOUND 21 - POSITIVE WORK 5:30-6:00 
76MOUND 21 - POSITIVE WORK 5:00-7:00 
76MOUND 23 - TROUBLE CALL 8:00-8:30 
76MOUND 23 - TROUBLE CALL 8:00-12:00 
76MOUND 23 - TROUBLE CALL 1:00-5:00 
76MOUND 23 - TROUBLE CALL 6:00-6:30 
76MOUND 23 - TROUBLE CALL 5:00-7:00 
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Exhibit F 

5.3(d)(ii) Billing Dispute Complaints 

Q1 2017 Wayzata, MN 

 

NONE 
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MEETING DATE: May 2, 2017 AGENDA ITEM: 7e
TITLE: Approval of Shared Services and Equipment Agreement with the City of Long Lake
PROPOSED MOTION: To Adopt the Sharing Services and Equipment Agreement between the City of
Wayzata and the City of Long Lake
PREPARED BY: Dave Dudinsky, Director of Public Services
REVIEWED BY: Jeffrey Dahl, City Manager

ACTION REQUESTED:
Staff recommends adopting the attached draft agreement subject to minor administrative changes as per
the City Attorney and City Manager.

FINANCIAL OR BUDGET CONSIDERATION:
By sharing services with the City of Long Lake, the City is able to save on storage costs of several large
pieces of equipment such as the Calliope, asphalt paver, tractor, and sewer rodder for the entire year and,
on a seasonal basis, mowing equipment and the John Deere Utility vehicle. Because we do not have
adequate storage space the Public Works building for this equipment, the City would have to rent out
space which would likely cost over $5,000 per year.

BACKGROUND:
For many years, the City has shared services with the City of Long Lake’s Public Works department. More
specifically, the Long Lake has been willing to store some of its large equipment at Long Lake’s Public
Works building in exchange for utilizing the operation of the City’s Jet Vac for sewer cleaning purposes.

Recently, City staff from both cities met to discuss the arrangement and determined that it should be
documented and recognized by each of the cities. As staff turns over and Council’s change, documenting
the agreement will ease and clarify any needed amendments to the arrangement in the future.

Shared services continues to be one of the Council’s strategic initiatives in order to provide a more
efficient and effective way of public services.

Long Lake City Council will be considering the agreement in the near future.

ATTACHMENTS:
1. Draft Sharing Services and Equipment Agreement between the City of Wayzata and the City of

Long Lake

City of Wayzata
City Council

Agenda Report
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SHARING SERVICES & EQUIPMENT AGREEMENT 

This Agreement is made effective the xxst day of ____, 2017 (“Effective Date”), by and 
between the cities of Wayzata and Long Lake, both municipal corporations within the State 
of Minnesota. 

I. General Purpose 

This Agreement is made pursuant to Minnesota Statutes, section 471.59 which authorizes 
the joint and cooperative exercise of powers common to contracting parties.  The intent of 
this Agreement is to create a system for requesting and sharing of services, equipment and 
other resources of each Party to this Agreement in both emergency and non-emergency 
conditions.

II. Definitions 

For purposes of this Agreement, the terms defined in this section shall have the following 
meanings: 

1) “Automobile” means a land motor vehicle, trailer, or semi-trailer designed for travel 
on public roads. 

2) “Personnel” means any full or part-time employee of the Parties to this Agreement.  

3) “Party” means a party to this Agreement. 

4) “Mobile Equipment” means land vehicles/equipment not licensed for road use. 

5) “Requesting Party” means a Party that requests equipment or Personnel from other 
Parties to the Agreement. 

6) “Responding Party” means a Party that provides equipment or Personnel to a 
Requesting Party. 

7) “Requesting Official” means the person designated by a Party who is responsible for 
making the request to other Party. 

8) “Responding Official” means the person designated by a Party who is responsible to 
determine whether and to what extent that Party should provide equipment to a 
Requesting Party. 
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III. General Provisions and Procedure 

1)  Procedure 

a)  Request for Equipment. Whenever, in the opinion of a Requesting Official, there is 
a need for equipment from other Parties, the Requesting Official may call upon the 
Responding Official of any other party to furnish equipment. 

b)   Request for Personnel. Whenever, in the opinion of a Requesting Official, there is 
a need for additional Personnel from other parties, the Requesting Official may call 
upon the Responding Official of any other party to furnish the additional Personnel. 

c)  Response to Request. Upon the request for equipment or Personnel from a 
Requesting Party, the Responding Official may authorize and direct his or her 
party's Personnel to provide the requested equipment or Personnel to the 
Requesting Party. This decision will be made by the Responding Official after 
considering the needs of the Responding Party and the availability of the requested 
equipment or Personnel. 

d)  Operator of Equipment. Whenever the Responding Party determines that the 
Requesting Party does not have Personnel qualified or capable of properly 
operating the requested equipment, the Responding Party may specify that the 
equipment be lent only if an operator of the Responding Party's choosing is the sole 
party that will operate the equipment. 

e)  Forms. Upon a need for equipment, the Intergovernmental Equipment Sharing 
Request Form, attached as Exhibit A and hereby incorporated, shall be completed 
by the authorized representative of the Requesting Party. If deemed an emergency 
condition, the Intergovernmental Equipment Sharing Request Form may be 
completed by the authorized representative of the Requesting Party during or after 
the emergency condition is addressed. 

f)  Recall of Equipment or Personnel. The Responding Official may at any time recall 
such equipment or Personnel when in his or her best judgment, or by order of the 
City Manager or the governing body of the Responding Party, if it is considered to 
be in the best interest of the Responding Party to do so.  No party to this Agreement 
shall be liable to any other Party for recalling equipment or Personnel. 

2) General Provisions. 

a)  The decision to request equipment and Personnel, along with the procedure for 
making such requests, and the decision to respond or not to respond, shall be made 
in accordance with the internal rules and procedures of the individual Parties.  There 
shall be no obligation to comply with any request, and failure to provide equipment 
or Personnel shall not result in any liability to any Party. 

b) The provisions of this Agreement are in place for the entire time equipment is away 
from the Responding Party's control, regardless of weather.
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c) The Requesting Party agrees to pay for any routine maintenance required to operate 
the equipment. Routine maintenance includes fuel, lubricants (grease, oil, or other 
fluids), repair of a flat tire, etc.  

d) The cost of any non-routine maintenance and repairs is the responsibility of the 
Responding Party. 

e) It is the Requesting Party's responsibility to return disabled equipment to the site 
where it was taken from, or to a site designated by the Responding Party. 

f) Only employees of the Requesting Party may use borrowed equipment.  Agents, 
contractors or other non-employee Personnel will not be allowed to use borrowed 
equipment. 

g) It is the Requesting Party's responsibility to ensure borrowed equipment is stored 
in a safe and secure place at any time it is under the Requesting Party’s control and 
not being used. 

h) It is the Requesting Party’s responsibility to ensure the equipment is cleaned and 
all fuel and fluids are full before returning the equipment to the Responding Party. 

 i) The Requesting Party shall be in command of all Personnel and equipment until all 
Personnel and equipment are returned to the Responding Party. 

j) Borrowed equipment may only be used for public purposes; regardless of any 
Party's policy concerning private use of publicly owned equipment. 

k) No use charges will be levied by a Responding Party to this Agreement for 
equipment rendered to a Requesting Party under the terms of this Agreement. 

l) It shall be the responsibility of the administrator of each of the Parties to fully 
apprise the participating Personnel of the procedures, conditions, and limitations 
under this Agreement, as well as any amendments hereto. 
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2) Special Provisions. 

a) The Parties agree to share and keep current On Call Duty Contact 
Information. 

b) The City of Wayzata agrees to have available to the City of Long Lake its Jet 
Vac Sewer Cleaning Machine and an operator for up to 12 occasions annually 
including both emergency and non-emergency sewer cleaning events. 

c) The City of Long Lake agrees that during the winter months, between the 
dates of November 15 and April 15 each year, it will allow for the winter 
storage of the following equipment of the City of Wayzata in its public works 
facility: 
a. Mowing Equipment (Up to three mowers) 
b. John Deere Utility Vehicle 

d) The City of Long Lake agrees that it allows for year-round storage of the 
following equipment of the City of Wayzata in its public works facility: 
a. Calliope
b. Asphalt Paver 
c. LCG Tractor 
d. Sewer Rodder 

e) The City of Wayzata will maintain insurance on all equipment stored at Long 
Lake Public Works and waives the right to sue the City of Long Lake for any 
damages to or loss of its equipment, even if the damages or losses were caused 
wholly or partially by the negligence of any other Party or its officers or 
employees.

IV. Insurance 

Each Party shall maintain general liability, automobile, property and mobile equipment 
coverage with the League of Minnesota Cities Insurance Trust or equivalent private 
liability coverage. Each policy shall have a limit at least equal to the maximum municipal 
liability limit in Minn. Stat. § 466.04, subd. 1.  All policies must be kept in effect during 
the entire term of this Agreement. 

V. Indemnification and Liability 

1) All Parties to this Agreement recognize each other as a political subdivision of the 
State of Minnesota. The Requesting Party agrees to defend and indemnify the 
Responding Party against any and all claims brought or actions filed against the 
Responding Party or any officer, employee, or volunteer of the Responding Party for: 
injury to, death of, or damage to any third person(s) or the property of any third 
person(s) arising from the performance or use of equipment or Personnel by the 
Requesting Party pursuant to this Agreement.  Under no circumstances, however, 
shall a party be required to pay on behalf of itself and other parties, any amounts in 
excess of the limits on liability established in Minnesota Municipal Tort Liability Act, 
Minn. Chap. 466, applicable to anyone party. The limits of liability for some or all of 
the Parties may not be added together to determine the maximum amount of liability 
for any party. 
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2) The intent of this subdivision is to impose on each Requesting Party a limited duty to 
defend and indemnify a Responding Party for claims arising within the Requesting 
Party's jurisdiction, subject to the limits of liability under Minn. Stat. Chap. 466. The 
purpose of creating this duty to defend and indemnify is to simplify the defense of 
claims by eliminating conflicts among defendants, and to permit liability claims 
against multiple defendants from a single occurrence to be defended by a single 
attorney. 

3) No party to this Agreement, nor any officer of any Party, shall be liable to any other 
Party or to any other person for failure of any party to furnish equipment to any other 
Party, or for recalling equipment, both as described in this Agreement. 

4) For purposes of the Minnesota Municipal Tort Liability Act (Minn. Stat. 466), the 
employees and officers of the Responding Party are deemed to be employees (as 
defined in Minn. Stat. 466.01, subd. 6) of the Requesting Party. 

VI. Damage to Equipment 

Each Party shall be responsible for damages to or loss of its own equipment. Each Party waives 
the right to sue any other party for any damages to or loss of its equipment, even if the damages 
or losses were caused wholly or partially by the negligence of any other Party or its officers or 
employees.

VII. Workers’ Compensation 

Each Party shall be liable for injuries or death of its own Personnel arising under activities 
contemplated by this Agreement. Each party will maintain workers' compensation 
insurance or self-insurance coverage, covering its own Personnel while they are providing 
equipment pursuant to this Agreement.  Each Party waives the right to sue any other Party 
for any workers’ compensation benefits paid to its own employees or their dependants, even if 
the injuries were caused wholly or partially by the negligence of any other Party or its officers 
and employees.

VIII. Data Practices 

The Parties agree to administer all data that is collected, created, received, maintained, or 
disseminated in connection with performance under this Agreement, consistent with the 
Minnesota Government Data Practices Act, Minn. Stat. Chap. 13, as amended, and Minn. 
Rules promulgated pursuant to Chap. 13. Each party agrees to hold the other parties 
harmless from any claims resulting from a failure to comply with the Act. 

IX. Notice 

Any notice or demand, authorized or required under this Agreement, shall be in writing 
and either personally delivered or sent by U.S. mail to the other Parties as follows: 
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City of Wayzata 
600 Rice St E 
Wayzata, MN  55340 
Attn:
Director of Public Service 

City of Long Lake 
450 Virginia Ave, PO Box 606 
Long Lake, MN  55356 
Attn:   
Public Works Director 

X. Amendment or Changes 

The Parties agree that no change, amendment, or modification to this Agreement, or any 
attachments hereto, shall have any force or effect unless the change is reduced to writing, 
dated, and made part of this Agreement by the execution of such writing in the same 
manner as for this Agreement. 

XI. Entire Agreement 

It is understood and agreed that the entire agreement of the Parties is contained in this 
Agreement and that it supersedes all oral agreements and negotiations between the Parties 
relating to the subject matter hereof, as well as any previous agreements presently in effect 
between the Parties relating to the subject matter hereof. 

                                                            XII. Duration 

This Agreement will be in effect for a period of one year from the Effective Date. Any Party 
may withdraw from this Agreement upon thirty (30) days written notice to the other Party or 
Parties to the Agreement, and no longer be bound by the terms hereof.  This Agreement will 
automatically renew for subsequent one-year terms.  Any Party wishing to withdraw from the 
Agreement before a new one-year term must provide written notice to all other Parties within 
90 days of the expiration of the one-year term. 

XIII. Applicable Law 

The execution, interpretation, and performance of this Agreement will, in all respects, be 
controlled and governed by the laws of Minnesota. 

XIV. New Members 

A municipality or other government entity not a party to this Agreement may become a party 
by providing signed action from its governing body that the terms of this Agreement are 
acceptable and it agrees to be a party to this Agreement, bound by the terms hereof.  Such 
signed authorization must be in a format pre-approved by the current Parties to the Agreement. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date indicated. 

CITY OF WAYZATA 

By:      

By:      

CITY OF LONG LAKE 

By:      

By:       

Exhibit A: 
Intergovernmental Equipment Sharing Request Form
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MEETING DATE: May 2, 2017 AGENDA ITEM: 8a
TITLE: Public Hearing and Consider Approval of an On Sale Intoxicating Liquor License and Sunday
On Sale Intoxicating Liquor License for Bohland Hotel Group LLC DBA “Hotel Landing” and
“ninetwentyfive” Restaurant at 925 Lake Street E
PROPOSED MOTION: To approve an On Sale Intoxicating Liquor License and Sunday On Sale
Intoxicating Liquor License for Bohland Hotel Group LLC DBA “Hotel Landing” and “ninetwentyfive”
Restaurant at 925 Lake Street E
PREPARED BY: Becky Malone, Deputy City Clerk
REVIEWED BY: Jeffrey Dahl, City Manager

ACTION REQUESTED:
Hold a public hearing for both liquor licenses, and approval of both liquor licenses.

FINANCIAL OR BUDGET CONSIDERATION:
The applicant applied for an on sale intoxicating liquor license and Sunday on sale intoxicating liquor
license for the license period of May 15, 2017 through April 30, 2018. The applicant paid a license
fee of $10,500. In addition, the applicant paid a background investigation fee of $500.

BACKGROUND:
Bohland Hotel Group LLC has applied for an on sale intoxicating liquor license and Sunday on sale
intoxicating liquor license for Hotel Landing, a hotel, and ninetwentyfive, a restaurant, both of which
are located at 925 Lake Street E. The licensed premises will include areas on the lower level, street
level, mezzanine level, second level, third level and fourth level of the Hotel Landing; and the
ninetwentyfive restaurant on the street level and mezzanine level. The outdoor patios must have
approved control measures in place prior to opening. Consumption of alcoholic beverages will not
be permitted in the great lawn area without additional licensure and/or additional City approval.

A background investigation as it pertains to liquor licensing has been conducted on the owners and
has been found to be in satisfactory order.

The license must be reviewed by Alcohol and Gambling Enforcement following approval by the
Wayzata City Council.

Owner Steve Bohl, General Manager Katie Neufeld, Chef Ryan Lund, and Owner’s Rep Terry
Schneider will be present at the meeting to answer questions.

ATTACHMENTS:
1. Exhibit A – Legal description and drawings illustrating the exact premises to be licensed
2. List of Municipal Licenses for City Council Approval

City of Wayzata
City Council

Agenda Report
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Bohland Hotel Group, LLC DBA "Hotel Landing" and 
"ninetwentyfive" Restaurant 925 Lake Street E.

05/02/2017

LIST OF MUNICIPAL LICENSES FOR CITY COUNCIL APPROVAL
(Recommended for approval, pending staff review for completeness of application materials.)

NEW On-Sale Intoxicating Liquor License and Sunday On-Sale Intoxicating 
Liquor License 05/15/2017 - 04/30/2018
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MEETING DATE:  May 2, 2017 AGENDA ITEM: 9a 
TITLE:  Consider Resolution No. 16-2017 approving an impervious surface coverage variance at 128 
Broadway Ave N 
PROPOSED MOTION: Adopt Resolution No. 16-2017 
PREPARED BY:  Jeff Thomson, Director of Planning and Building 
REVIEWED BY:  Jeffrey Dahl, City Manager 

 
ACTION REQUESTED: 
Adopt the resolution approving the development application.  
 
FINANCIAL OR BUDGET CONSIDERATION:
The development application does not have any impact on the City budget.  
 
BACKGROUND: 
The property owners, Scott Cooper and Jeff Jaglo, are proposing to demolish the existing home on 
the property at 128 Broadway Ave N, and construct a new single-family home with detached garage. 
The development application requests a maximum impervious surface variance from 35% to 38%.  
 
The Planning Commission reviewed the development application and held a public hearing at its 
meetings on April 3rd and April 17th. After discussing the application, the Planning Commission 
adopted a Report and Recommendation for approval of the development application.  
 
ATTACHMENTS: 

1. April 3, 2017 Staff Report 
2. Applicant’s narrative 
3. Plans 
4. April 3, 2017 Planning Commission meeting minutes 
5. April 17, 2017 Planning Commission draft meeting minutes 
6. Draft Resolution No. 07-2017
7. Planning Commission Report and Recommendation 

City of Wayzata 
City Council  

Agenda Report 
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Staff Report
April 3, 2017

Addresses of Request: 128 Broadway Ave N
Applicant Scott Cooper and Jeff Jaglo
Prepared by: Jeff Thomson, Director of Planning and Building
“60 Day” Deadline: May 5, 2017

Development Application

Introduction 
The property owners, Scott Cooper and Jeff Jaglo, are proposing to demolish the 
existing home on the property at 128 Broadway Ave N, and construct a new single-
family home with detached garage.

Property Information
The property identification number and owner of the property are as follows:

Address PID Owner
128 Broadway Ave N 06-117-22-13-0065 JSJ-Wayzata, LLC

The current zoning and comprehensive plan land use designation for the property are 
as follows:

Current zoning: R-3A/Single and Two Family Residential District
Comp plan designation: Low Density Single Family
Total site area: 8,264 square feet (0.19 acres)

Project Location
The property is located on Broadway Ave N between Wayzata Blvd and Park St E.

Map 1: Project Location
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128 Broadway Ave N
Page 2 of 4

Application Requests
As part of the submitted development application, the applicant is requesting approval 
of the following item:

A. Impervious Surface Variance: The R-3A zoning district establishes a 
maximum impervious surface coverage of 35%. The applicant is proposing to 
add construct a new single-family home, detached garage, and driveway 
which would include 38.0% of impervious surface coverage on the lot, which 
requires a variance. 

Adjacent Land Uses.
The following table outlines the uses, zoning, and Comprehensive Plan land use 
designations for adjacent properties:

Direction Adjacent Use Zoning Comp Plan Land Use 
Designation

North Single-family home R-3A/Single and 
Two Family 
Residential District

Low Density Single Family

East Single-family homes R-3A/Single and 
Two Family 
Residential District

Low Density Single Family

South Single-family home R-3A/Single and 
Two Family 
Residential District

Low Density Single Family

West Broadway Ave N N/A N/A
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128 Broadway Ave N
Page 3 of 4

Public Hearing Notice
The public hearing notice was published in the Lakeshore Weekly News on March 23, 
2017.  The public hearing notice was also mailed to all property owners located within 
350 feet of the subject property on March 27, 2017.

Analysis of Application

Proposed Plan
The applicant is proposing to tear down the existing house on the property and 
construct a new house and detached garage. The detached garage would be accessed 
by a new driveway that would be constructed from Broadway Ave, along the north side 
of the house. The driveway would consist of a paved area in front of the side-loading 
garage, with a “tire track” driveway connecting the paved area to the street. The 
proposed house and detached garage meet all of the zoning distirict requirements for 
setbacks and lot coverage. However, the size of the driveway results results in an 
impervious surface coverage that exceeds that maximum 35% in the R-3A district. 

The applicant previously submitted a building permit application to the City which 
included a new single-family home with an attached garage adjacent to the front of the 
house. The house met all of the R-3A zoning requirements, including the impervious 
surface maximum. The applicant has revised the plans to include a detached garage in 
order to be consistent with the other single-family homes on surrounding lots. 

Impervious Surface Coverage
The lot is 8,264 square feet in size. The 35% maximum impervious surface coverage 
requirement allows for up to 2,892 square feet of hardsurface on the lot. The folowing 
table outlines the proposed hardcover for the project:

House area 1,206 sq. ft. 14.6%
Garage area 660 sq. ft. 8.0%
Porch area 250 sq. ft. 3.0%
Driveway area 1,027 sq. ft. 12.4%
Total 3,143 sq. ft. 38%

Stormwater Management
The applicant is proposing to construct a small rain garden on the south east corner of 
the lot to capture and treat the stormwater runoff associated with the additional 
impervious surface. The zoning oridnance does not require stormwater treatment for a 
new single-family home. The applicant is proposing the rain garden as part of the 
requested impervious surface. 

Applicable Code Provisions for Review

Variance Standards: Section 801.05.1.C provides the criteria for reviewing variances 
from the Zoning Ordinance.  The Variance requested in the Application is a Setback 
Variance.  The variance review criteria are as follows: 
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128 Broadway Ave N
Page 4 of 4

A. Variances shall only be permitted when they are:
(i) in harmony with the general purposes and intent of this Ordinance; and 
(ii) consistent with the Comprehensive Plan. 

B. Variances may be granted when the Applicant for the variance establishes 
that there are practical difficulties in complying with this Ordinance. 

C. “Practical difficulties,” as used in connection with the granting of a variance, 
means that: 
(i) the property owner’s proposal for the property is reasonable but not
permitted by this Ordinance; 
(ii) the plight of the landowner is due to circumstances unique to the property, 
and not created by the landowner; and 
(iii) the variance, if granted, will not alter the essential character of the locality. 

D. Economic considerations alone do not constitute practical difficulties. 
Practical difficulties include, but are not limited to, inadequate access to direct 
sunlight for solar energy systems.

E. Variances shall be granted for earth sheltered construction as defined in 
Minnesota Statutes, section 216C.06, subdivision 14, when in harmony with 
this Ordinance. 

F. The City Council shall not permit as a variance any use that is not allowed 
under this Ordinance for property in the zoning district where the affected 
person’s land is located, except the City Council may permit as a variance the 
temporary use of a one family dwelling as a two family dwelling. 

G. The City Council may impose conditions in the granting of variances. A 
condition must be directly related to and must bear a rough proportionality to 
the impact created by the variance.

H. An application for a variance shall set forth reasons that the variance is 
justified under the criteria of this section in order to make reasonable use of 
the land, structure or building.

Action Steps

After considering the items outlined in this report and the public hearing held at the 
meeting, the Planning Commission should direct staff to prepare a Planning 
Commission Report and Recommendation, with appropriate findings, reflecting a 
recommendation on the application for review and adoption at the next Planning 
Commission meeting. 

Attachments
Attachment A: Applicant’s Narrative 
Attachment B: Plans
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PC040317- 1 

WAYZATA PLANNING COMMISSION 1
 MEETING MINUTES 2

APRIL 3, 2017 3
4
5

AGENDA ITEM 1. Call to Order and Roll Call 6
7

Chair Iverson called the meeting to order at 7:00 p.m. 8
9

Present at roll call were Commissioners: Young, Gruber, Gonzalez, Iverson, Murray, Flannigan 10
and Buchanan.  Absent: None.  Director of Planning and Building Jeff Thomson and City 11
Attorney David Schelzel were also present.12

13
14

AGENDA ITEM 2. Approval of Agenda 15
16

Commissioner Young made a motion, Seconded by Commissioner Murray, to approve the April 17
3, 2017 meeting agenda as presented.  The motion carried unanimously. 18

19
20

AGENDA ITEM 3. Approval of Minutes 21
22

a.) February 27, 201723
24

Commissioner Gruber made a motion, Seconded by Commissioner Gonzalez, to approve the 25
February 27, 2017 meeting minutes as presented.  The motion carried unanimously. 26

27
28

AGENDA ITEM 4. Public Hearing Items: 29
30

a.) Impervious Surface Variance – 128 Broadway Ave N31
32

Director of Planning and Building Thomson stated the property owners, Scott Cooper and Jeff 33
Jaglo, are proposing to demolish the existing home on the property at 128 Broadway Avenue N, 34
and construct a new single-family home with detached garage.  As part of the submitted 35
development application, the applicants are requesting approval of an impervious surface 36
variance.  The R-3A zoning district establishes a maximum impervious surface coverage of 35%.37
The applicant is proposing to construct a new single-family home, detached garage, and 38
driveway, which would include 38.0% of impervious surface coverage on the lot, which requires 39
a variance.  The proposed house and detached garage meet all of the zoning district requirements 40
for setbacks and lot coverage.  However, the size of the driveway results in an impervious 41
surface coverage that exceeds the maximum 35% in the R-3A District.  The applicant is 42
proposing to construct a small rain garden on the south ease corner of the lot to capture and treat 43
the stormwater runoff associated with the additional impervious surface.  The zoning ordinance 44
does not require stormwater treatment for a new single-family home, but the applicant is 45
proposing the rain garden as part of the requested impervious surface.  Mr. Thomson stated the 46
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public hearing notices did go out late and the 10-day notification requirement may not have been 1
met.  He recommended the Commission continue the public hearing to the next Planning 2
Commission meeting to allow for additional notification time and public comment. 3

4
Commissioner Gonzalez asked how high the house would be. 5

6
Mr. Thomson stated the applicant previously submitted a building permit application to the City, 7
which included a new single-family home with an attached garage on the front of the house.  The 8
house met all of the R-3A zoning requirements, including the building height and impervious 9
surface maximum.  The applicant has revised the plans to include a detached garage in order to 10
be consistent with the other single-family homes on surrounding lots. Mr. Thomson stated that 11
the applicant is not requesting a height variance.  The applicant included schematic design plans 12
with the development application. The applicant would be required to submit detailed 13
construction plans with the building permit application to ensure the house meets the maximum 14
height requirement.  15

16
Mr. Thomson stated the potential practical difficulties for the impervious surface variance are the 17
lot is less than 9,000 square feet in size, and the lot is only 50-feet wide. Mr. Thomson stated that 18
the lot size and lot width are less than the minimum zoning district requirements.  19

20
Commissioner Gonzalez asked what type of material would be used for the deck. 21

22
Mr. Thomson stated decks are not counted as hard surface as long as the surface below the deck 23
is pervious.  The deck would likely be made from typical decking material such as wood or 24
composite materials. 25

26
Applicant’s representative, Mr. Jeff Jaglo, 16890 80th Place N, Maple Grove, stated they 27
originally had had professional plans produced and submitted to the City but the plan they 28
developed did not meet the characteristic of the neighborhood.  They had stopped the building 29
permit review and decided to come up with a plan that would better fit the character, look, and 30
charm of the neighborhood.   31

32
Commissioner Flannigan asked if the applicant preferred the garage to be positioned closer to the 33
house, or if the applicant would prefer to move it further back on the property. 34

35
Mr. Jaglo stated they would prefer to have the garage attached but with the setback requirements 36
from the side lot line, this would not work with a side loading garage. Therefore, they positioned 37
it to be closer to the home.  Mr. Jaglo stated that if the garage were further back there would be 38
an increase in the impervious surface coverage.   39

40
Commissioner Gonzalez asked what the height of the home would be and what type of materials 41
would be used. 42

43
Mr. Jaglo stated the height would be 31-feet.  They would be using composite decking material.  44
He explained that as a developer they target homes that would typically not be remodeled, and 45
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they redevelop sites to closely match what is being replaced in terms of style or era of 1
construction.2

3
Chair Iverson asked if it would be possible to shrink the footprint of the house to meet the 35% 4
impervious surface coverage. 5

6
Mr. Jaglo stated that they could not reduce the house footprint because the home they are 7
proposing does not have any inefficient use of space.  The home is 26x46 and 4100 total square 8
feet with 2600 square feet being the main floor.  The other homes they have built along 9
Broadway are 4400-4600 square feet.  They have reviewed the design and in order to make the 10
stairs work and traffic flow, they have compressed it as much as possible.  This particular plan is 11
smaller than the one they had previously submitted for approval.   12

13
Commissioner Gruber asked if the applicant had looked at the use of pervious pavers. 14

15
Mr. Jaglo stated they had but there is not a provision in the City Code that allows for the use of 16
pervious pavers for impervious surface credit.  17

18
Mr. Thomson stated in standard zoning districts, the City does not give credit toward the hard 19
surface coverage for the use of pervious pavers. In certain circumstances, they are allowed as 20
storm water management in the Shoreland Overlay district.  The applicant is proposing a rain 21
garden to offset the increase in the impervious surface.   22

23
Commissioner Gruber suggested the City review the use of pervious pavers and allowing for 24
impervious surface credit as part of the City’s Code review. 25

26
Mr. Thomson stated the City adopts the Minnehaha Watershed District stormwater management 27
rules, and the watershed district is in the process of updating their rules.  One of the topics they 28
are looking at is pervious pavers standards and regulations. If the watershed district updates their 29
rules, the City would consider the proposed changes at part of adopting the updated stormwater 30
management requirements.  31

32
Mr. Jaglo stated they are including some pervious pavers in their plan but these are not credited 33
toward the impervious surface coverage amount.   34

35
Commissioner Gonzalez asked what Mr. Jaglo would suggest for maintenance of the pavers so 36
that the compaction would not create an impervious paver situation. 37

38
Ms. Jaglo stated he would not be able to speak to that as it was not his area of expertise, but he 39
would think that the seasonal movement of the pavers would be what keeps them from 40
compacting.  He stated he would prefer to do a concrete drive with the rain garden.  He explained 41
all of the runoff from the house and garage would be directed to the rain garden and this surface 42
area was more than the additional 250 square feet of impervious surface they were proposing to 43
add as part of the variance application.44

45
Commissioner Gonzalez asked if there would be any trees removed from the site. 46
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1
Mr. Jaglo stated there was one significant tree on the property, and it was shared with the 2
neighboring property, and this would not be removed.  They would do everything they could to 3
ensure that this tree is not impacted. 4

5
Chair Iverson opened the public hearing at 7:38 p.m. 6

7
Ms. Sandy Harvey, 134 Broadway Avenue N, Wayzata stated they are thrilled to see that there is 8
going to be some development on the property.  She had seen the first plans that were submitted 9
with the building permit application, and she had concerns about the mass and what this would 10
do to the daylight her home receives.  She would be happy to see the home as it is currently 11
proposed and laid out because it does match the neighborhood better, and it cuts up the mass of 12
the first proposal.  She stated the 3% overage in impervious surface would be a good 13
compromise to ensure a better design for the neighborhood. 14

15
Mr. Scott Frost, 122 Broadway Avenue N, Wayzata, stated he would agree with Ms. Harvey.  16
This particular design would fit into the neighborhood and they are doing everything they can to 17
mitigate the water and move it to the backside of the property.  He stated he would like to see 18
additional trees and landscaping on the backside of the property.19

20
Chair Iverson closed the public hearing at 7:42 p.m. 21

22
Chair Iverson asked what the impervious surface would increase to if someone decided in the 23
future to change the design of the driveway from a “tire track” driveway to a paved driveway.  24

25
Mr. Thomson stated in order to redo the driveway, the homeowner would not have to apply for a 26
permit from the City, but they would still have to comply with the impervious surface 27
requirements.   28

29
Mr. Jaglo stated if the full driveway were paved it would be approximately an additional 4-feet 30
by 70-feet, or 280 square feet.31

32
Commissioner Gonzalez asked whether the variance would be attached to the land and be a part 33
of the property records. 34

35
City Attorney Schelzel stated the variance would run with the property and if the variance 36
contains a condition that the driveway could not be altered, then that condition would come out 37
in any title work on the property. 38

39
Mr. Thomson stated the City would not treat this particular property any different than other 40
properties in the City that have an impervious surface variance.   41

42
Chair Iverson stated it would be difficult to enforce the impervious surface requirement if the 43
applicant is not required to have a permit to do their driveway.   44

45
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Commissioner Flannigan stated the sidewalk from the driveway to the front door was not 1
included in the proposed hardcover calculation.  He suggested this be included in the calculation 2
when it is finalized. 3

4
Mr. Thomson stated there is no sidewalk in the proposed plans and the sidewalk along the street 5
is located in the right-of-way, and is not included in the impervious surface calculations for the 6
lot. 7

8
Commissioner Gonzalez stated the character of the neighborhood and the lot size would drive the 9
practical difficulties for this variance request.  She would recommend approval of the variance 10
request.  She would like to add a condition that when the final plans are brought forward there is 11
a storm water management plan approved by the City Engineer.12

13
Commissioner Buchanan stated the request was reasonable and he would recommend approval. 14

15
Commissioner Gruber stated she would also recommend approval of the variance request.  The 16
design fits with the character of the neighborhood, and the neighbors are in support of the 17
application.18

19
Chair Iverson stated this variance request of 3% may not be much, but this does add up 20
throughout the community.  She stated the plans could be altered to reduce the impervious 21
surface to meet the 35% requirement.   22

23
Chair Iverson stated that the public hearing for the development application would be continued 24
to the next Planning Commission meeting on April 17th.25

26
Commissioner Gonzalez made a motion, Seconded by Commissioner Young, to direct staff to 27
prepare a draft Planning Commission Report and Recommendation with appropriate findings 28
recommending approval of the impervious surface variance at 128 Broadway Avenue N, subject 29
to a condition that a storm water management plan be submitted for review and approval by the 30
City Engineer.  The motion carried 6 ayes and 1 nay (Iverson) 31

32
33

AGENDA ITEM 5. Old Business Items: 34
35

a.) None36
37
38

AGENDA ITEM 6.   Other Items: 39
40

a.) Review of Development Activities 41
42

Mr. Thomson stated there would be a joint meeting with the Planning Commission, City Council 43
and Housing Redevelopment Authority on Tuesday, April 11.  He stated at the next Council 44
meeting, the City Council would be considering a first reading of an amendment to the City 45
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WAYZATA PLANNING COMMISSION1
DRAFT MEETING MINUTES2

APRIL 17, 20173
4
5

AGENDA ITEM 1. Call to Order and Roll Call6
7

Chair Iverson called the meeting to order at 7:02 p.m.8
9

Present at roll call were Commissioners: Young, Gruber, Gonzalez, Iverson, Murray, Flannigan 10
and Buchanan.  Director of Planning and Building Jeff Thomson and City Attorney David 11
Schelzel were also present. 12

13
14

AGENDA ITEM 2. Approval of Agenda15
16

Commissioner Young made a motion, Seconded by Commissioner Gruber, to approve the April 17
17, 2017 meeting agenda as presented.  The motion carried unanimously.18

19
20

AGENDA ITEM 3. Approval of Minutes21
22

a.) Approval of April 3, 2017 Planning Commission Minutes23
24

Commissioner Gruber made a motion, Seconded by Commissioner Gonzalez, to approve the 25
April 3, 2017 Planning Commission Minutes as presented.  The motion carried unanimously.26

27
28

AGENDA ITEM 4. Public Hearing Items:29
30

a.) Impervious Surface Variance – 128 Broadway Avenue N31
32

Director of Planning and Building Thomson stated the public hearing on this variance 33
application had been continued from the April 3, 2017 Planning Commission meeting.  He added 34
that at that meeting, the Commission had directed staff to prepare a draft report and 35
recommendation of approval of the application.  Mr. Thomson noted the conditions of approval 36
outlined in the draft report, including that the final design for the storm water management plan 37
must be reviewed and approved by the City Engineer.38

39
Chair Iverson opened the public hearing at 7:05 p.m.40

41
There being no one wishing to address the Planning Commission on the application, Chair 42
Iverson closed the public hearing at 7:06 p.m.43

44
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Commissioner Young made a motion, Seconded by Commissioner Murray, to adopt the Planning 1
Commission Report and Recommendation as presented, recommending approval of a variance 2
for impervious surface coverage at 128 Broadway Avenue N.  3

4
Commissioner Gonzalez stated she was glad to see the applicant had decided to maintain the 5
character of the neighborhood and redesigned the home.6

7
The motion was called to a vote.  The motion carried; 6-ayes and 1-nay (Iverson)8

9
10

AGENDA ITEM 5. Old Business Items:11
12

a.) None.13
14
15

AGENDA ITEM 6. Other Items:16
17

a.) Review of Development Activities18
19

Director of Planning and Building Thomson stated the May 1st Planning Commission meeting 20
agenda would include review of amendments to the tree ordinance. Mr. Thomson stated that the 21
City received a development application for redevelopment at 1330 Wayzata Blvd E, which is 22
tentatively scheduled for the May 15th Planning Commission meeting. 23

24
Mr. Thomson also stated that Tyson Jenkins, the City’s Building Official, has announced that he 25
will be leaving Wayzata for a position at the City of Plymouth.  26

27
Mr. Thomson noted that the City Council is holding their Strategic Planning Retreat on April 28
20th and 21st.29

30
Mr. Thomson reviewed the City Council meeting agenda for April 18th, which includes a 31
workshop on the Comp Plan, and discussion on the transient docks at Broadway and the Depot. 32
The regular meeting will be preceded by a continued meeting of the local Board of Appeal and 33
Equalization, and the regular meeting agenda includes the second reading of the building code 34
ordinance amendment, and approval of the final plat for Frenchwood 3rd Addition, the four-lot35
subdivision at 250 and 270 Bushaway Road. 36

37
Chair Iverson asked if the Planning Commission should add items from their work plan to the 38
agenda.39

40
Mr. Thomson updated the Planning Commission on the 2017 work plan. He stated after the Tree 41
Ordinance has been reviewed and amended, the Commission would have a workshop to review 42
processes for development applications and adopting reports and recommendations, as well as43
public engagement improvements as part of the development process.44

45
b.) Next Meeting is Scheduled for May 1, 201746
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DRAFT RESOLUTION NO. 16-2017

RESOLUTION APPROVING VARIANCE FOR IMPERVIOUS SURFACE COVERAGE 
AT 128 BROADWAY AVE N

WHEREAS, Scott Cooper and Jeff Jaglo on behalf of JSJ-Wayzata, LLC (the
“Applicant”) have submitted a development application (the “Application”) for an
impervious surface variance (the “Impervious Surface Variance”) for a new single family 
home and detached garage (the “Project”) on the property at 128 Broadway Ave N, (the 
“Property”);

WHEREAS, the Wayzata Planning Commission, pursuant to the Zoning 
Ordinance, held a public hearing on the Application on April 3 and April 17, 2017 and
adopted a Report and Recommendation to the City Council to approve the Application, 
a copy of which is attached to this Resolution as Attachment A (“Planning Commission
Report and Recommendation of Approval”); and 

WHEREAS, the City Council concurs with the findings and recommendation of 
the Planning Commission Report and Recommendation of Approval;

NOW THEREFORE, BE IT RESOLVED by the City Council of Wayzata, 
Minnesota as follows:

A.   Based on the Application materials, additional materials submitted by the 
Applicant, staff reports, public comment and information presented at the public 
hearings, the standards of the Wayzata Zoning Ordinance, and the findings and 
recommendations of the Planning Commission Report and Recommendation of 
Approval of the Application, all of which are incorporated by reference in this Resolution, 
the City Council of the City of Wayzata hereby finds, confirms and memorializes that the 
Application meets the applicable requirements of Wayzata’s Zoning Ordinance.

B.  Based on the foregoing, the Impervious Surface Variance requested in the 
Application, and as defined in the record, is hereby APPROVED, subject to satisfaction 
and continuing compliance with all of the following:

1. The Applicant must incorporate a stormwater maintenance system 
into the Project that has been reviewed and approved by the City 
Engineer.

2. The Applicant must secure all necessary building and other permits 
for construction of, and comply with all laws and regulations 
applicable to, the Project.
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3. All expenses of the City of Wayzata related to the review and 
processing of the Application, including consultant, expert, legal, 
and planning fees incurred, must be fully reimbursed by the 
Applicant.

Adopted by the Wayzata City Council this ______ day of ________________, 2017.

Mayor Ken Willcox
ATTEST:

City Manager Jeffrey Dahl

ACTION ON THIS RESOLUTION:

Motion for adoption: 

Seconded by:  

Voted in favor of: 

Voted against: 

Abstained: 

Absent: 

Resolution adopted.

I hereby certify that the foregoing is a true and correct copy of a resolution adopted by 
the City Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on 
___________, 2017.

__________________________________
Becky Malone, Deputy City Clerk
SEAL

Attachment A
Planning Commission Report and Recommendation of Approval, dated April 17, 2017
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WAYZATA PLANNING COMMISSION

April 17, 2017

REPORT AND RECOMMENDATION OF APPROVAL OF VARIANCE FOR 
IMPERVIOUS SURFACE COVERAGE AT 128 BROADWAY AVE N

SUMMARY OF RECOMMENDATION

Approval* of Variance for Impervious Surface Coverage of Single Family Residential 
Project

* subject to certain conditions noted in Section 4 of this Report

REPORT AND RECOMMENDATION

Section 1. BACKGROUND

1.1 Project. Scott Cooper and Jeff Jaglo on behalf of JSJ-Wayzata, LLC (the 
“Applicant”) have submitted a development application for an impervious surface 
variance (the “Application”) for a new single family home on the property at 128 
Broadway Ave N, (the “Property”). The Applicant is proposing to demolish the
existing home on the Property and construct a new single family home with 
detached garage (the “Project”).

1.2 Application Requests. As part of the Application, the Applicant is requesting 
approval of the following:

A. Impervious Surface Variance. The Project requires an imperious surface 
coverage variance of three percent (3%) above the maximum allowed for the 
R-3A/Single and Two Family Residential District, or a total of thirty-eight 
percent (38%) impervious surface coverage (the “Impervious Surface 
Variance”).

1.3 Property.  The street address, property identification number and owner of the 
Property are:

128 Broadway Ave N 06-117-22-13-0065 JSJ-Wayzata, LLC
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1.4 Land Use. The Property is zoned R-3A/Single and Two Family Residential 
District and guided Low Density Single Family under the Wayzata Comprehensive 
Plan.

1.5 Notice and Public Hearing. Notice of a public hearing on the Application was 
published in the Lakeshore Weekly News on March 23, 2017.  A copy of the notice 
was mailed to all property owners located with 350 feet of the Property on March 
27, 2017. The public hearing on the Application was held at the April 3 and April 17,
2017 Planning Commission meetings.

Section 2. STANDARDS

2.1 Impervious Surface Coverage Limits. The maximum impervious surface coverage
permitted in the R-3A/Single and Two Family Residential District is thirty-five 
percent (35%) of the lot.

2.2 Variance. The applicable criteria for granting a variance from the standards of the 
Zoning Ordinance under Sec. 801.05.1.C. are:

A. Variances shall only be permitted when they are:
(i) in harmony with the general purposes and intent of the Zoning Ordinance; 
and
(ii) consistent with the Comprehensive Plan. 

B. Variances may be granted when the Applicant for the variance establishes 
that there are practical difficulties in complying with the Zoning Ordinance. 

C. “Practical difficulties,” as used in connection with the granting of a variance, 
means that: 
(i) the property owner’s proposal for the property is reasonable but not
permitted by the Zoning Ordinance; 
(ii) the plight of the landowner is due to circumstances unique to the property, 
and not created by the landowner; and 
(iii) the variance, if granted, will not alter the essential character of the 
locality. 

D. Economic considerations alone do not constitute practical difficulties. 
Practical difficulties include, but are not limited to, inadequate access to 
direct sunlight for solar energy systems.

E. The City Council shall not permit as a variance any use that is not allowed 
under the Zoning Ordinance for property in the zoning district where the 
affected person’s land is located, except the City Council may permit as a 
variance the temporary use of a one family dwelling as a two family dwelling. 
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F. An application for a variance shall set forth reasons that the variance is 
justified under the criteria of this section in order to make reasonable use of 
the land, structure or building.

Section 3. FINDINGS

Based on the Application materials, staff reports, public comment presented at the public 
hearing, and Wayzata’s Zoning Ordinance, the Planning Commission of the City of 
Wayzata makes the following findings of fact:

3.1 Impervious Surface Variance.

A. The Impervious Surface Variance requested is (i) in harmony with the 
general purposes and intent of the Zoning Ordinance in that it would be used 
for a project that seeks to better conform with the existing aesthetics, styles, 
design and layout of the residences and garages of the surrounding 
residential neighborhood, and (ii) consistent with the Comprehensive Plan’s
guidance for the area and encouragement of preserving neighborhood 
character.

B. The Applicant, in the narrative of its Application and its public comments 
before the Planning Commission has established that there are practical 
difficulties in complying with the strict standards of the Zoning Ordinance as 
they relate to impervious surface coverage limits.

C. A finding of “Practical difficulties” is supported by the following:

(i) The Applicant’s proposal for the Property is reasonable in that it 
reflects the character and layout of the surrounding neighborhood by 
locating the garage to the rear of the residence, which is driving the 
need for the Impervious Surface Variance. In addition, the Applicant is 
proposing storm water mitigation plans that will result in overall better 
storm water management for the Property than if no variance were 
requested and will be an improvement over the existing conditions on 
the Property.

(ii) The plight of the Applicant is due to the size and width of the lot, which 
are less than the minimum R-3A lot requirements, and are unique
characteristics of the Property, and were not created by the Applicant.

(iii) The Impervious Surface Variance would not alter the essential 
character of the locality but will instead improve and allow greater 
conformity to such character than without the variance.

D. The practical difficulties necessitating the Impervious Surface Variance are 
not economic in nature but rather are driven by a desire to better conform to 
character and layout of the residences and garages in the surrounding 
neighborhood.
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E. The proposed use for the Property is permitted within the R-3A/Single and 
Two Family Residential District.

F. The conditions for granting approval of the Impervious Surface Variance
listed below in Section 4 of this Report should be considered by City Council.

G. The Applicant has provided the reasons that the Impervious Surface 
Variance is justified under applicable criteria in order to make reasonable use 
of the land, structures and buildings on the Property.

Section 4. RECOMMENDATION

4.1 Planning Commission Recommendation. Based on the findings in section 3 of this 
Report, the Planning Commission recommends approval of the Impervious Surface 
Variance requested in the Application, subject to the following conditions:

A. The Applicant must incorporate a stormwater management system into the 
Project. Prior to the City issuing the building permit for construction of the 
new house, the Applicant must submit a stormwater management plan for 
review and approval by the City Engineer.

4.2 Recording of Variance. In accordance with City Code, the Applicant must record the 
variance with the County Recorder within thirty (30) days of the City Council 
approval date and as soon as reasonably possible thereafter, furnish the City proof 
of recording. No building permits for the Property will be granted until such proof of 
recording is furnished to the City.

Adopted by the Wayzata Planning Commission this 17th day of April 2017.

Voting In Favor: Buchanan, Flannigan, Gonzalez, Gruber, Murray, Young
Voting Against: Iverson
Abstaining: None
Absent: None
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