
 
 

Wayzata Planning Commission  
 

Meeting Agenda 
 

Monday, November 20, 2017 
 

Community Room 
600 Rice Street East 

Wayzata, Minnesota 55391 
 
7:00 p.m. 1. Call to Order & Roll Call 
 

2. Approval of Agenda 
 
3. Consent Agenda 

a. Approval of September 18, 2017 Planning Commission Minutes 
 
b. Approval of October 30, 2017 Planning Commission Minutes 
 
c. Adoption of Report and Recommendation of Denial of PUD 

Amendment for Walgreens at 1055 Wayzata Blvd E 
 
d. Adoption of Report and Recommendation of Approval of 

Preliminary and Final Plan Subdivision and Variances for 
Harrington Gates at 309 and 341 Ramsey Rd 

 
e. Adoption of Report and Recommendation of Approval of 

Rezoning and PUD Concept Plan and Denial of Variance and 
Shoreland Impact Plan/Conditional Use Permit for 253 
Condominiums at 253 Lake St E 

  
4. Old Business Items 

a. None 
  

5. Public Hearing Items 
a. Whittington Garage – 126 Circle A Dr S 
 Variances 



NOTES: 1   Members of the Planning Commission and some staff may gather at the Wayzata Bar and Grill 
immediately after the meeting for a purely social event.  All members of the public are welcome. 

 

 
b. Indian Mound Guest/Carriage House – 392 Ferndale Rd S 
 Conditional Use Permit 
 
c. Schmidt Guest/Carriage House – 372 Ferndale Rd S 
 Conditional Use Permit 
 
d. Verizon Wireless – 1000 Superior Blvd 
 Conditional Use Permit 
 

6. Other Items: 
a. Review of development activities 
b. Next meeting is December 4, 2017 

  
7. Adjournment 
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WAYZATA PLANNING COMMISSION 1 
MEETING MINUTES 2 
SEPTEMBER 18, 2017 3 

 4 
 5 

AGENDA ITEM 1. Call to Order and Roll Call 6 
 7 
Chair Iverson called the meeting to order at 7:00 p.m. 8 
 9 
Present at roll call were Commissioners: Buchanan, Young, Gonzalez, Iverson, Murray, and 10 
Flannigan.  Director of Planning and Building Jeff Thomson and City Attorney David Schelzel 11 
were also present.  12 
 13 
 14 
AGENDA ITEM 2. Approval of Agenda 15 
 16 
Commissioner Murray made a motion, Seconded by Commissioner Buchanan, to approve the 17 
September 18, 2017 meeting agenda as presented.  The motion carried unanimously. 18 
 19 
 20 
AGENDA ITEM 3. Consent Agenda 21 
 22 

a.) Approval of August 21, 2017 Planning Commission Minutes 23 
b.) Approval of September 6, 2017 Planning Commission Minutes 24 
c.) Approval of Planning Commission Report and Recommendation for Fretham 17th 25 

2nd Addition at 1411 Holdridge Ter 26 
 27 
Chair Iverson read the items on the Consent Agenda and asked if Commissioners wished to remove 28 
any items for further discussion. There being no such requests, Chair Iverson asked for a motion 29 
to approve the Consent Agenda as presented.  Commissioner Gonzalez made a motion, Seconded 30 
by Commissioner Buchanan, to approve the Consent Agenda as presented.  The motion carried 31 
unanimously. 32 
 33 
 34 
AGENDA ITEM 4. Old Business Items: 35 
 36 

a.) None 37 
 38 
 39 
AGENDA ITEM 5. Public Hearing Items: 40 
 41 

a.) None 42 
 43 
 44 
AGENDA ITEM 6.   Other Items: 45 
 46 
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a.) Review of Development Activities 1 
 2 

Director of Planning and Building Thomson stated the Wayzata 2040 Think Tank is on 3 
September 25th and 26th. The agenda for the September 19th City Council meeting includes four 4 
development applications that were reviewed by the Planning Commission: subdivision at 236 5 
Central Ave S and 1101 Lasalle St; subdivision at 190 Gleason Lake Rd and 121 Gleahaven Rd; 6 
Wayzata Blu at 259, 269 ad 275 Lake St E; and CUP amendment for Boatworks at 294 Grove La 7 
E.     8 
 9 

b.) Next Meeting  10 
 11 
Director of Planning and Building Thomson noted that the next regular meeting of the Planning 12 
Commission is scheduled for October 2, 2017. 13 
 14 
AGENDA ITEM 7.  Adjournment. 15 
 16 
There being no further business to discuss, Chair Iverson asked for a motion to adjourn.   17 
Commissioner Buchanan made a motion, seconded by Commissioner Murray, to adjourn the 18 
meeting of the Planning Commission.  The motion carried unanimously. 19 
 20 
The Planning Commission meeting was adjourned at 7:08 p.m. 21 
 22 
Respectfully submitted, 23 
 24 
Tina Borg 25 
TimeSaver Off Site Secretarial, Inc. 26 
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WAYZATA PLANNING COMMISSION 1 
MEETING MINUTES 2 
OCTOBER 30, 2017 3 

 4 
 5 

AGENDA ITEM 1. Call to Order and Roll Call 6 
 7 
Chair Iverson called the meeting to order at 7:00 p.m. 8 
 9 
Present at roll call were Commissioners: Young, Flannigan, Gonzalez, Iverson, and Buchanan.  10 
Absent: Murray.  Director of Planning and Building Jeff Thomson and City Attorney David 11 
Schelzel were also present.  12 
 13 
 14 
AGENDA ITEM 2. Approval of Agenda 15 
 16 
Commissioner Young made a motion, Seconded by Commissioner Gonzalez, to approve the 17 
October 30, 2017 meeting agenda as presented.  The motion carried unanimously. 18 
 19 
 20 
AGENDA ITEM 3. Consent Agenda 21 
 22 

a.) None 23 
 24 
 25 
AGENDA ITEM 4. Old Business Items: 26 
 27 

a.) None. 28 
 29 

 30 
AGENDA ITEM 5. Public Hearing Items: 31 
 32 

a.) Walgreens – 1055 Wayzata Blvd E 33 
i. PUD Amendment 34 

 35 
Director of Planning and Building Thomson stated that on January 21, 2014, the City Council 36 
approved a Planned Unit Development (PUD) for property at the intersection of Central Ave and 37 
Wayzata Blvd that included a Walgreens store at 1055 Wayzata Blvd E. The PUD includes 38 
restrictions on the hours of operation of the store, and restrictions on delivery hours.  Walgreens 39 
is requesting an amendment to the PUD to allow additional evening store hours between 40 
Thanksgiving and Christmas, and the ability to have early deliveries one day a week during the 41 
entire year.  The proposed PUD Amendment would allow the store to open for business until 12 42 
midnight from November 24 through and including December 25, and allow deliveries to the store 43 
as early as 5 a.m. one day a week at all times during the year.  The proposed changes would not 44 
include any changes to the design, size, footprint, or height of the existing Walgreens building. 45 
 46 
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Commissioner Buchanan asked Mr. Thomson if the request for the expanded hours would be for 1 
these dates every year going forward. 2 
 3 
Mr. Thomson stated that the request would be for the same period every year going forward. 4 
 5 
Commissioner Flannigan asked Mr. Thomson what concerns the Council had when the original 6 
hours were established for Walgreens in the PUD. 7 
 8 
Mr. Thomson stated the hours of operation reflected the standards for conditional use permits for 9 
drive-through windows, and that the PUD condition for Walgreens was intended to reduce 10 
negative impacts to surrounding areas, in particular the single-family homes that are in close 11 
proximity to the property.  12 
 13 
Commissioner Gonzalez stated there is a home close to the west side of the site.   14 
 15 
Commissioner Flannigan asked and Mr. Thomson clarified that deliveries were made on the west 16 
side of the building.  Commissioner Flannigan noted that he would like to ask the applicant why 17 
5:00 a.m. deliveries are needed once a week.   18 
 19 
Chair Iverson opened the public hearing at 7:09 p.m. 20 
 21 
Mr. Robert Reinhardt, Representative for Walgreens, 412 Wayzata Blvd, stated the Wayzata 22 
Walgreens is one of the highest volume stores in their district. Walgreens tries not to interfere 23 
with customer service and when they receive deliveries during store hours, the entire back of the 24 
store and the entrance to Wayzata Blvd are blocked.  The current delivery time also means that 25 
employees are putting stock away during peak business hours and not assisting customers.  He 26 
noted that customers had requested last holiday season to have the hours extended during that 27 
time of year. 28 
 29 
Commissioner Flannigan asked Mr. Reinhart what had changed from the time the PUD had been 30 
approved to the present that made the permitted hours of operation no longer effective. 31 
 32 
Mr. Reinhardt stated the stores business has increased significantly since opening in 2014.  He 33 
explained that the deliveries they receive are dependent on the business and the holidays that 34 
occur.  Currently they receive the warehouse shipment on Friday.  This will be changing to 35 
Saturday soon, and then eventually to Tuesday.   36 
 37 
Commissioner Gonzalez noted that Item 8 on page 20 of the Staff Report, excerpting the PUD 38 
conditions, states that garbage and dumpsters must be located within the interior of the 39 
Walgreens and Anchor Bank structures or be sufficiently screened from adjacent residential 40 
properties.  She pointed out that the Walgreens currently has garbage cans flanking the entrance.  41 
The design standards also require planters or flower boxes at the entrance.  She asked if 42 
Walgreens would comply with all of the requirements if the City approves the PUD amendment. 43 
 44 
Mr. Reinhardt stated the garbage cans would not work inside the building because these are used 45 
in an attempt to keep the parking lot clean.   46 
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 1 
Commissioner Gonzalez suggested screening these and providing planters to comply with the 2 
requirements. 3 
 4 
Mr. Reinhardt stated this would be brought to the property managers attention. 5 
 6 
Chair Iverson asked if the drive-through window would be open until midnight if the holiday 7 
hours were approved. 8 
 9 
Mr. Reinhardt stated the pharmacy operates from 8:00 a.m. to 8:00 p.m. so the drive-thru would 10 
not be operating after 8:00 p.m. 11 
 12 
Mr. Patrick Joyce, 145 Wooddale, encouraged the Planning Commission to recommend denial of 13 
the PUD amendment because the conditions related to permitted hours of operation were 14 
established prior to Walgreens opening, and the additional hours of operation will not 15 
significantly impact Walgreens’ profit.  The neighborhood agreed to these conditions and the 16 
neighborhood is adversely affected now by the traffic and noise from the site.  Extending the 17 
hours and allowing earlier deliveries would further impact the neighborhood.  Walgreens knew 18 
that there were conditions on the deliveries.  Allowing earlier deliveries would also present a 19 
safety issue because there is pedestrian traffic in this area as well.   20 
 21 
Mr. Gordy Straka, 130 Huntington Avenue, stated there are several dumpsters that are near his 22 
home and the pickups are all during the early morning hours. This is something that residents 23 
should be aware of and watch.  Also, the residents do have the noise of the truck backing up and 24 
the headlights from the semi-trucks shining into the neighborhood.  He asked the Commission to 25 
consider these factors when reviewing the PUD amendment.   26 
 27 
Mr. Jace McLean, 141 Wooddale, urged the Commission to recommend denial of the PUD 28 
amendment.  The residents do have noise from the Walgreens property that they have to deal 29 
with, and adding additional hours of operation would increase the impact on the neighborhood. 30 
 31 
There being no other members of the public wishing to speak on the Application, Chair Iverson 32 
closed the public hearing at 7:24 p.m. 33 
 34 
Chair Iverson asked for comments from the Commissioners. 35 
 36 
Commissioner Buchanan stated the early morning delivery would be a problem, and he would 37 
not support that part of the request, but he would support the increased hours during the holiday 38 
season. 39 
 40 
Commissioner Young stated he agreed with Commissioner Buchanan. 41 
 42 
Commissioner Gonzalez stated she would not support the PUD amendment for earlier and later 43 
hours because people go to work and children are attending school and have the right to sleep.  44 
Walgreens chose to locate their business close to an existing neighborhood knowing all of the 45 
restrictions that would be imposed.  She pointed out that the applicant has not met all of the 46 
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existing operational requirements of the PUD.  She stated a 7:00 a.m. delivery once a week could 1 
make sense but not 5:00 a.m. 2 
 3 
Commissioner Flannigan stated the condition on hours for initial PUD was reasonable, and there 4 
is not a hardship for the applicant in meeting this conditions of approval.  He would support a 5 
recommendation of denial on both requests. 6 
 7 
Chair Iverson stated there had been long hours of discussion on the hours of operation for 8 
Walgreens when the existing PUD was approved, and she would recommend denial of the PUD 9 
amendment because of the impact to the neighborhood.  She noted that there are drugstores near 10 
Wayzata that are open later hours, so the community would still have late access during the 11 
holidays.  12 
 13 
Commissioner Young made a motion, seconded by Commissioner Buchanan, to direct staff to 14 
prepare a draft Planning Commission Report and Recommendation recommending approval of 15 
the PUD amendment as requested.  The motion failed 0 ayes and 5 nays (Buchanan, Young, 16 
Gonzalez, Iverson, Flannigan) 17 
 18 
Commissioner Gonzalez made a motion, seconded by Commissioner Flannigan, to direct staff to 19 
prepare a draft Planning Commission Report and Recommendation, with appropriate findings of 20 
fact based on the preceding discussion, recommending denial of the PUD amendment.  The 21 
motion carried 5 ayes and 0 nays. 22 
 23 

b.) Harrington Gates – 309 and 341 Ramsey Rd 24 
i. Preliminary and Final Plat Subdivision, Variances 25 

 26 
Director of Planning and Building Thomson stated the applicants, Kent and Amanda Adams, have 27 
submitted a development application to adjust the property line between the two properties at 309 28 
and 341 Ramsey Road and build a garage expansion.  At the time the application was submitted 29 
to the City, John Fauth was the owner of 341 Ramsey Rd, but this property is now owned by an 30 
LLC controlled by the Adams.  In addition to a property line adjustment, the applicant is proposing 31 
to add a garage addition to the existing house at 341 Ramsey Road, which would not meet the rear 32 
yard setback requirement.  Thus, the development application requests approval of a setback 33 
variance, and preliminary and final plat with variances for the property line adjustment and 34 
substandard lot size.  The concurrent preliminary and final plat subdivision proposal is to subdivide 35 
the two existing lots along a new line. The proposed garage addition would be set back 14.2 feet 36 
from the rear property line, which does not meet the 50-foot setback requirement for the R-1A 37 
zoning district.  The three variances that are requested as part of the subdivision are for the lot 38 
width of 309 Ramsey Road, and the lot area and lot width of 341 Ramsey Road.   39 
 40 
Commissioner Buchanan asked and Mr. Thomson confirmed that there were several surrounding 41 
properties in this zoning district are non-conforming due to lot area. 42 
 43 
Chair Iverson invited the Applicant to speak about the Application.  Ms. Amanda Adams, 309 44 
Ramsey Road, stated the home they live in on the property was built in 1905.  The property was 45 
subdivided in 1949 to create the 341 Ramsey Rd property.  The driveway for 309 Ramsey Road is 46 
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the turnaround for Harrington Road.  She explained that the property at 341 Ramsey Road has 1 
been on the market for the last 6 years and has not sold due to the lot configuration and the small 2 
garage on the existing property.  They purchased the property in order to try and reconfigure the 3 
road to stop at the carriage house, which is where it legally stops.  They would then like to redirect 4 
the driveway for 309 Ramsey so that they do not have traffic turning around on their property, in 5 
front of their home all day and night. 6 
 7 
Commissioner Gonzalez asked if there would be any trees cut down when the new garage was 8 
built.   9 
 10 
Ms. Adams stated they planned to remove the tennis court to lessen the hard cover, and the garage 11 
would be built on an existing driveway.  She noted that they would also eliminate another section 12 
of hard cover.  There are no trees in this area, so they would not be removing any trees as part of 13 
the proposed work. 14 
 15 
Chair Iverson opened the public hearing at 7:49 p.m. 16 
 17 
There being no one wishing to speak on the Application, Chair Iverson closed the public hearing 18 
at 7:50 p.m. 19 
 20 
Chair Iverson asked for comments from the Commissioners. 21 
 22 
Commissioner Flannigan stated the existing condition with driveway being used as a turnaround 23 
for traffic is a hardship, and he does not have concerns with the garage addition because it would 24 
make the property more marketable.  The removal of the hardcover of the tennis court is an added 25 
benefit.   26 
 27 
Commissioner Gonzalez stated she agreed with the traffic being a hardship for the property 28 
owners.  She stated the practical difficulties for these sites were created when the City changed the 29 
zoning requirements which the them non-conforming property.  She would support a 30 
recommendation of approval for the subdivision and variances.  She would also support the 31 
variance for the garage addition because it is keeping within the character of the neighborhood and 32 
the current property.  33 
 34 
Commissioner Young stated he would support a recommendation of approval. 35 
 36 
Commission Buchanan stated he would also support a recommendation of approval. 37 
 38 
Chair Iverson stated she would support approval of the application, and noted that there are several 39 
non-conforming properties in this area. 40 
 41 
Commissioner Gonzalez made a motion, seconded by Commissioner Buchanan, to direct staff to 42 
prepare a draft Planning Commission Report and Recommendation, with appropriate findings 43 
based on the preceding discussion, to recommend approval of the concurrent preliminary and final 44 
plat subdivision with variances, and recommend approval of the rear yard setback variance for the 45 
addition to the garage.  The motion carried unanimously. 46 
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 1 
Commissioner Flannigan asked what the City would need to do to mark the street so that people 2 
were aware that it was a dead end. 3 
 4 
Mr. Thomson stated he would review this with Public Works. 5 
 6 

c.) 253 Condominiums – 253 Lake St E 7 
i. Rezoning, PUD Concept Plan, Variance, Shoreland Impact 8 

Plan/Conditional Use Permit 9 
 10 
Director of Planning and Building Thomson stated the applicant, Weber Architects & Planners, 11 
and the property owner, Continental Property Group, have submitted a development application 12 
to redevelop the property at 253 Lake Street East.  He noted that on September 5th, the City 13 
Council, Planning Commission, and HRA held a joint workshop to discuss redevelopment plans 14 
in the area of the proposed development along Lake Street, west of Manitoba Avenue.  The goal 15 
of the workshop was to discuss the individual development projects, potential tax increment 16 
financing (TIF) and next steps.  The subject property is one of the individual development sites in 17 
the redevelopment area, and the proposed PUD concept plans are similar to what was presented 18 
by the property owner at the workshop meeting.  Mr. Thomson explained that the development 19 
application contemplates demolition of the existing commercial building and accessory buildings 20 
and construction of a new 3-story residential building.  The lower level would include 32 enclosed 21 
parking stalls and would be partially located above grade.  The three stories above the lower level 22 
would include a total of 16 residential condominiums.  The entrance to the lower level parking 23 
garage would be located on the back of the building, and access would be provided from Barry 24 
Avenue via an easement from the adjacent Wayzata Blu development.  As a consideration of the 25 
PUD, the applicant is willing to donate the land behind the proposed building to the City for public 26 
parking and parking access.  This is consistent with the City’s approval of the Wayzata Blu project, 27 
which includes a condition requiring an easement to the City for possible public parking on the 28 
back of the property to provide additional public parking in the area.  With respect to the proposed 29 
height of the building, Mr. Thomson noted that under the Zoning Ordinance, building height is 30 
measured from the average grade along the building footprint to the top of the flat roof.  The 31 
proposed building would be 3-stories with an overall height of 40-feet.  The proposed building 32 
also includes a basement level for underground parking, which would extend 6-feet above grade.  33 
The zoning ordinance states that a basement level can extend up to 6-feet above grade before it is 34 
considered an additional story.  Thus, the proposed building is considered 3-stories with a 35 
basement level.  Mr. Thomson noted that the Comp Plan states that within the Central Business 36 
District, commercial buildings on Lake Street and west of Barry Ave. are encouraged but not 37 
required to have a first-floor retail use.   38 
 39 
Commissioner Gonzalez noted that page 9 of the Staff Report states that the “transparency 40 
requirements under the Lake Street District of the Design Standards remain in effect.”  She asked 41 
Mr. Thomson how this would work with residential uses. 42 
 43 
Mr. Thomson stated the transparency requirement applicable to the proposed project is 50% on 44 
the first floor.  As part of the design review during a later stage of the review process, the City 45 
would be looking for compliance with this requirement.   46 
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 1 
Commissioner Flannigan asked Mr. Thomson if the City Engineer had reviewed the number of 2 
cars coming off of Barry Avenue, and if he had any concerns. 3 
 4 
Mr. Thomson stated the City’s objective, as part of the proposed redevelopment, would be to have 5 
an access from Barry Ave and from Lake Street. 6 
 7 
Commissioner Gonzalez asked Mr. Thomson what measures would be taken to protect the 8 
wetlands on the property. 9 
 10 
Mr. Thomson noted that the wetlands have been delineated, and stated that the building itself is 11 
setback significantly from the wetlands and would meet all of the City’s wetland setback 12 
requirements.  As part of the project the City would require storm water management for the 13 
impervious surface. 14 
 15 
Commissioner Gonzalez asked Mr. Thomson if the City’s services would be able to accommodate 16 
the addition of so many residential units in the area. 17 
 18 
Mr. Thomson stated the City would review the more detailed plan when it is available, but at this 19 
stage the City believes that it should be able to accommodate these additional units based on the 20 
City’s Comp Plan. 21 
 22 
Commissioner Gonzalez asked Mr. Thomson if there would be any equipment on the roof. 23 
 24 
Mr. Thomson stated that the applicant has not indicated at this stage where the mechanical 25 
equipment would be located.   26 
 27 
Chair Iverson invited the Applicant to speak about the Application.  Mr. Neil Weber, representing 28 
the Applicant, stated this property has a long history of being difficult to develop.  He noted that 29 
there are three different properties along this part of Lake Street that are being developed, and the 30 
City would like to see these all come together to create a unified redevelopment area.  He stated 31 
they would not have retail in the project because it was not feasible.  The proposed building would 32 
have less mass than the adjacent Wayzata Blu project, and all three floors would be stepped back 33 
from the front property line to reduce the mass.  The only thing they would have on the roof would 34 
be a 5-foot elevator structure.   35 
 36 
Commissioner Gonzalez asked Mr. Weber how the transparency requirement would work. 37 
 38 
Mr. Weber stated they would work to meet this requirement.  He noted that the site had a water 39 
table and soil problem that makes the underground parking difficult, so this is why they are not 40 
able to go lower with this level of the building.  He stated that there are other buildings on Lake 41 
Street that are 40-feet in height, and their project only has 90-feet along Lake Street and is stepped 42 
back to reduce the mass along Lake Street.  He stated difficulties with this property are the 43 
narrowness along Lake Street, the water table, and the poor soil conditions. 44 
 45 
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Commissioner Flannigan asked Mr. Weber if there had been consideration of including a walkway 1 
between the proposed project and Wayzata Blu. 2 
 3 
Mr. Weber stated a walkway already existed there.  4 
 5 
Chair Iverson asked Mr. Weber what the rationale was for have having zero setback on the east 6 
side of the building. 7 
 8 
Mr. Weber stated the building would be zero for the parking level but the first floor would step 9 
back 10-feet. 10 
 11 
Chair Iverson asked Mr. Weber if there was concern that a wind tunnel would be created that 12 
would catch debris and snow. 13 
 14 
Mr. Weber stated they had not looked at this, but they are currently only looking for concept 15 
approval and not architectural or design approval.  Once they have concept approval then they will 16 
bring back more detailed information regarding the architecture and design of the building. 17 
 18 
Chair Iverson opened the public hearing at 8:31 p.m. 19 
 20 
Mr. Lowell Zitzloff, owner of property on Barry Avenue to the northwest of the proposed project, 21 
expressed concerns about the ingress and egress of the project.  He explained that the alley was 22 
originally for three oil trucks to access the property.  Approval would mean 200-300 vehicles 23 
coming off Barry Avenue.  He stated that they would need to have an ingress and egress off of 24 
Lake Street.  He noted he has projects that are located on the corner of Lake Street and Barry, and 25 
he has 2-levels of underground parking.  He stated that he has had to deal with the water problems 26 
in the area, and that you cannot bring this many vehicles off of Barry Avenue without causing 27 
problems.   28 
 29 
Mr. Darren Knight, 319 Barry Avenue, attorney for Mr. Zitzloff, expressed concerns about the 30 
number of cars going in and out on Barry Avenue without having access to Lake Street.  The Lake 31 
Street access is dependent on the next development. 32 
 33 
Mr. Zitzloff stated he would be looking to pursuing an office/retail project on Lake Street and 34 
Barry starting in the spring.   35 
 36 
Ms. Peggy Douglas, 133 Edgewood Court, stated Wayzata Blu and Meyer Brothers were able to 37 
work with the water table issues in the area and meet the 35-feet height requirement for their 38 
projects.  She expressed concerns about the traffic and cars in the area.  She asked if they could 39 
move the pocket park and public parking to make more green space. 40 
 41 
There being no other members of the public wishing to speak on the Application, Chair Iverson 42 
closed the public hearing at 8:38 p.m. 43 
 44 
Chair Iverson asked for comments from the Commissioners. 45 
 46 
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Commissioner Gonzalez stated when Wayzata Blu was presented to the Commission, they were 1 
informed that the access had a private easement and the City had no control over it.  She asked Mr. 2 
Thomson if this was correct. 3 
 4 
Mr. Thomson stated as part of the Wayzata Blu project, there will be a full 24-foot wide access 5 
drive located entirely on the Wayzata Blu property. As part of the Wayzata Blu project, the City 6 
required a public easement over the back of the property for future public parking.  There is a 7 
private easement between Wayzata Blu and the Zitzloff property for access.  It is the City’s current 8 
objective that as part of the overall redevelopment of this area, there will be full access from both 9 
Lake Street and Barry Avenue. Since the proposed project does not provide vehicle access from 10 
Lake Street, the access will need to be provided as part of the adjacent 235 Lake St redevelopment. 11 
City staff would have concerns about traffic if there is only access from Barry Avenue for the 12 
overall redevelopment area. 13 
 14 
Commissioner Flannigan asked Mr. Thomson if there were any buildings along Lake Street that 15 
were taller than 35-feet. 16 
 17 
Mr. Thomson stated he would look into this further for the Commission, but that there are buildings 18 
in the downtown area that are taller than 35-feet.   19 
 20 
Commissioner Gonzalez stated there have not been any projects with buildings over 35 feet 21 
approved since the height standard in the Zoning Ordinance was rewritten.   22 
 23 
Commissioner Flannigan asked Mr. Thomson if the City had documentation regarding the 24 
problems with the water table and soil conditions for this property that makes it difficult to go 25 
down further with the lower level parking. 26 
 27 
Mr. Thomson stated the applicant provided a geotechnical report which confirms what the 28 
applicant has stated regarding the poor soil conditions. 29 
 30 
Commissioner Buchanan stated he would support the rezoning request and the PUD concept plan, 31 
but he is not sure about the height request at this time. 32 
 33 
Commissioner Young agreed. 34 
 35 
Commissioner Gonzalez stated changing this zoning to a PUD does make sense and is consistent 36 
with the other projects in the area.  She stated she does have a problem with the height variance 37 
because the City has been very clear on this height requirement and other developments have been 38 
able to meet this requirement. 39 
 40 
Commissioner Flannigan stated he appreciated the developers coming together in this area.  He 41 
would like to see the Council, the Planning Commission and the landowner’s work together to 42 
bring these projects forward in a manner that makes sense.  He has concerns about approving a 43 
project without including a condition for the second access.  He would support this concept. 44 
 45 
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Chair Iverson stated the egress and the ingress would be worked out during the next phase of 1 
review, and she expressed concerns about the height of the project. 2 
 3 
Commissioner Gonzalez made a motion, seconded by Commissioner Buchanan, to direct staff to 4 
prepare a draft Planning Commission Report and Recommendation, with appropriate findings  5 
based on the preceding discussion, recommending approval of the requested rezoning from C-4A 6 
to PUD/Planned Unit Development and the PUD concept plan of development, and recommending 7 
denial of the requested variance from the maximum building height standard and the Shoreland 8 
Impact Plan/Conditional Use Permit for the building height for 253 Lake Street E.  The motion 9 
carried unanimously. 10 
 11 
Chair Iverson recessed the meeting at 8:55 p.m. 12 
 13 
Chair Iverson reconvened the meeting at 8:59 p.m. 14 
 15 
 16 
AGENDA ITEM 6.   Other Items: 17 
 18 

a.) Review of Development Activities 19 
 20 

Director of Planning and Building Thomson stated the City’s annual volunteer appreciation 21 
dinner is on November 16th. The City is continuing the visioning process for Wayzata 2040, and 22 
there will be multiple workshop meetings held with the community and stakeholders over the 23 
next month. The City is also accepting applications for vacancies on the City boards and 24 
commissions. He noted that there are three open positions on the Planning Commission starting 25 
January 1, 2018, and applications are due by 4:30 p.m. on October 31st.  26 
 27 

b.) Next Meeting  28 
 29 
Director of Planning and Building Thomson noted that the next regular meeting of the Planning 30 
Commission is scheduled for November 20, 2017. 31 
 32 
AGENDA ITEM 7.  Adjournment. 33 
 34 
There being no further business to discuss, Chair Iverson asked for a motion to adjourn.   35 
Commissioner Buchanan made a motion, seconded by Commissioner Young, to adjourn the 36 
meeting of the Planning Commission.  The motion carried unanimously. 37 
 38 
The Planning Commission meeting was adjourned at 9:03 p.m. 39 
 40 
Respectfully submitted, 41 
 42 
Tina Borg 43 
TimeSaver Off Site Secretarial, Inc. 44 



                                                                                                             

 
 

 

MEETING DATE:  November 20, 2017 AGENDA ITEM: 3c 

TITLE:  Adoption of Planning Commission Report and Recommendation of Denial of PUD Amendment 

PROJECT NAME:  Walgreens 

ADDRESS: 1055 Wayzata Blvd E 

PREPARED BY:  Jeff Thomson, Director of Planning and Building 

 
BACKGROUND: 
Application Overview 
The applicant, Walgreens, has submitted a development application to amend the existing PUD at 
1055 Wayzata Blvd E. The proposed PUD amendment is to increase the hours of operation at the 
Walgreens store located at 1055 Wayzata Boulevard East. The applicant is proposing to be open for 
business until 12 midnight from November 24 through and including December 25. Additionally, the 
applicant is requesting to permanently allow deliveries as early as 5 a.m. on one day a week for the 
entire year. The proposed amendment would not include any changes to the design, size, footprint, 
or height of the existing building.  
 
Planning Commission Review 
The Planning Commission reviewed the development application and held a public hearing at its 
meeting on October 30, 2017. After discussing the application, the Planning Commission voted five 
(5) in favor and zero (0) opposed to direct staff to prepare a report and recommendation of denial 
of the development application for adoption at the next Planning Commission meeting.  
 
PLANNING COMMISSION ACTION: 
City Staff has drafted the attached Planning Commission Report and Recommendation which 
recommends denial of the PUD amendment. The Report and Recommendation reflects the vote of 
5-0, and includes the findings discussed by the Planning Commission at the October 30th meeting.  

 

ATTACHMENTS: 
1. Draft Planning Commission Report and Recommendation 

City of Wayzata 
Planning Commission 

Agenda Report 
 



 

 

 
 

WAYZATA PLANNING COMMISSION  
 

November 20, 2017 
 

REPORT AND RECOMMENDATION OF DENIAL OF AMENDMENT TO PUD AT 
1055 WAYZATA BLVD E 

 
SUMMARY OF RECOMMENDATIONS 
 
1. Denial of Amendment to PUD to change hours of operation and deliveries 

 
 

 

 

REPORT 
 
Section 1. BACKGROUND 
 
1.1 Proposed Land Use.  Walgreens, and the property owner listed below, (the 

“Applicant”) have submitted a development application (the “Application”) for 
approval of an amendment to an existing Planned Unit Development (the “Existing 
PUD”) that encompasses the Walgreens business at 1055 Wayzata Blvd E (the 
“Property”) to provide additional evening hours between Thanksgiving and 
Christmas, as well as the ability to have early deliveries on one day a week during 
the entire year.  Walgreens’ current operating hours are 7:00 a.m. to 10:00 p.m. on 
weekdays, and 8:00 a.m. to 10:00 p.m. on weekends.  The Existing PUD provides 
the following restrictions on Walgreens’ hours of operation (“Permitted Hours of 
Operation”): 

 
Walgreens may not be open for business between 10:00 p.m. and 6:00 a.m., 
and deliveries and garbage pickup may only occur between 8:00 a.m. and 
8:00 p.m. 

 
1.2 Application Requests.  The Applicant is requesting approval of the following PUD 

amendment: 
 
A. Amendment to Permitted Hours of Operations for Walgreens to (i) allow it to 

be open for business until 12 midnight from the day after Thanksgiving 
through and including December 25, and (ii) allow deliveries to the store 
beginning at 5am one day a week (year round) to allow for the store to 
restock prior to opening. (the “PUD Amendment”).   
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The PUD Amendment would not include any other changes to the Existing PUD. 

 

1.3 Property. The address, property identification number and owner of the parcel 
comprising the subject property (the “Property”) are: 

 

 1055 Wayzata Blvd E  06-117-22-14-0081  Pomco LLC 

 

1.4 Land Use Designations. The Property falls within the following land use districts: 

  
Current zoning: PUD/Planned Unit Development District 

Comp Plan designation:  Mixed Use Commercial  

Overlay districts: None 
 
1.5 Notice and Public Hearing.  Notice of a public hearing on the Application was 

published in the Lakeshore Weekly News on October 19, 2017. A copy of the 
notice was mailed to all property owners located with 350 feet of the Property on 
October 20, 2017. The required public hearing was held at the October 30, 2017 
Planning Commission meeting. 

 
Section 2. STANDARDS  
 
2.1 PUD Amendment.  
 

A. Process.  Section 801.33.9 of the Zoning Ordinance provides that the same 
review procedure is followed by the Planning Commission and City Council 
for an amendment of a PUD as is followed for a new PUD. 

 
B. Intent and Purpose of PUDs.  Section 801.33 of the Zoning Ordinance 

provides for the establishment of Planned Unit Developments to allow 
greater flexibility in the development of neighborhoods and/or non residential 
areas by incorporating design modifications as part of a PUD conditional use 
permit or a mixture of uses when applied to a PUD District.  The PUD 
process, by allowing deviation from the strict provisions of the Zoning 
Ordinance related to setbacks, lot area, width and depth, yards, etc., is 
intended to encourage: 

 
1. Innovations in development to the end that the growing demands for 

all styles of economic expansion may be met by greater variety in 
type, design, and placement of structures and by the conservation and 
more efficient use of land in such developments. 

 
2. Higher standards of site and building design through the use of trained 

and experienced land planners, architects, landscape architects, and 
engineers. 
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3. More convenience in location and design of development and service 

facilities. 
 
4. The preservation and enhancement of desirable site characteristics 

such as natural topography and geologic features and the prevention 
of soil erosion. 

 
5. A creative use of land and related physical development which allows 

a phased and orderly development and use pattern. 
 
6. An efficient use of land resulting in smaller networks of utilities and 

streets thereby lower development costs and public investments. 
 
7. A development pattern in harmony with the objectives of the Wayzata 

Comprehensive Plan.  (PUD is not intended as a means to vary 
applicable planning and zoning principles.) 

 
8. A more desirable and creative environment than might be possible 

through the strict application on zoning and subdivision regulations of 
the City. 

 
C. General Standards.  Section 801.33.2.A of the Zoning Ordinance sets
 forth the general standards for review of any PUD application.  These are: 
 

1. Health Safety and Welfare; Intent and Purpose of PUDs.  In reviewing 
the PUD application, the Council shall consider comments on the 
application of those persons appearing before the Council, the report 
and recommendations of the Planning Commission, the 
recommendations on design and any staff report on the application. 
The Council also shall evaluate the effects of the proposed project 
upon the health, safety and welfare of residents of the community and 
the surrounding area and shall evaluate the project's conformance 
with the overall intent and purpose of Section 33 of the PUD 
Ordinance.  If the Council determines that the proposed project will not 
be detrimental to the health, safety and welfare of residents of the 
community and the surrounding area and that the project does 
conform with the overall intent and purpose of Section 33 of the PUD 
Ordinance, it may approve the PUD, although it shall not be required 
to do so.    

 
2. Ownership.  Applicant/s must own all of the property to be included in 

the PUD. 
 

3. Comprehensive Plan Consistency.  The PUD project must be 
consistent with the City’s Comprehensive Plan.   
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4. Sanitary Sewer Plan Consistency.  The PUD project must be 

consistent with the City’s Sanitary Sewer Plan. 
 

5. Common Open Space.  The PUD project must provide common 
private or public open space and facilities at least sufficient enough to 
meet the minimum requirements established in the Comprehensive 
Plan, and contain provisions to assure the continued operation and 
maintenance of such. 

 
6. Operating and Maintenance Requirements. Whenever common 

private or public open space or service facilities are provided within a 
PUD, the PUD plan must contain provisions to assure the continued 
operation and maintenance of such open space and service facilities 
to a predetermined reasonable standard. 

 
7. Staging of Public and Common Open Space.  When a PUD provides 

for common private or public open space, and is planned as a staged 
development over a period of time, the total area of common or public 
open space or land escrow security in any stage of development shall, 
at a minimum, bear the same relationship to the total open space to 
be provided in the entire PUD as the stages or units completed or 
under development bear to the entire PUD. 
 

8. Density.  The PUD project must meet the density standards agreed 
upon by the applicant and City, which must be consistent with the 
Comprehensive Plan. 
 

9. Utilities.  All utilities associated with the PUD must be installed 
underground and meet the utility connection requirements of Section 
801.33.2.A.10. 
 

10. Utility Connections.  All utilities associated with proposed PUD must 
meet the utility connection requirements of Section 801.33.2.A.10. 
 

11. Roadways.  All roadways associated with the PUD must conform to 
the Design Standards and Wayzata Subdivision Regulations, unless 
otherwise approved by City Council. 
 

12. Landscaping.  All landscaping associated with the PUD must be 
according to a detailed plan approved by the City Council.  In 
assessing the plan, the City Council shall consider the natural features 
of the particular site, the architectural characteristics of the proposed 
structure and the overall scheme of the PUD plan. 
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13. Setbacks.  The front, rear and side yard restrictions on the periphery 
of the Planned Unit Development site at a minimum shall be the same 
as imposed in the underlying districts, if a PUD conditional use permit, 
or the previous zoning district, if a PUD District.  .   

 
14. Height.  The maximum building height to be considered within a PUD 

District shall be thirty five (35) feet and three (3) stories, whichever is 
lesser.   

 
Section 3. FINDINGS 
 
Based on the Application materials, staff reports, public comment presented at the public 
hearing, and Wayzata’s Zoning Ordinance, the Planning Commission of the City of 
Wayzata makes the following findings of fact: 
 
3.1 PUD Amendment.  
 

A. Health Safety and Welfare; Intent and Purpose of PUDs.  The PUD 
Amendment (resulting in the “Amended PUD”) does not conform with the 
overall intent and purpose of a PUD as outlined in Section 33 of the Zoning 
Ordinance, in that it would negatively affect the welfare of the surrounding 
neighborhood by increasing noise, light, and traffic in the early morning and 
late evening hours.  The Permitted Hours of Operation for the Existing PUD 
were carefully considered by the Planning Commission and Council at the 
time the Existing PUD was approved, and included the review and input of 
the original applicant, the residents of the surrounding neighborhood, and the 
general public.  The Permitted Hours of Operation were included as part of 
the Existing PUD to lessen the impacts of traffic, noise, lighting, safety and 
other potential negative effects of the business on the adjacent and 
surrounding neighborhood most affected by the new development of the 
PUD. The proposed extended late night and early morning hours of the 
Amended PUD would create noise and light issues for the surrounding 
neighborhood during times when many residents will be sleeping or have a 
reasonable expectation of quiet.  

 
B. General Standards. The Amended PUD would negatively impact the health, 

safety and welfare of the residents of the surrounding neighborhood as noted 
above in this Report.  

 
Section 4. RECOMMENDATION 
 
Based on the Findings of this Report, the Planning Commission recommends that the PUD 
Amendment be DENIED.  
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Adopted by the Wayzata Planning Commission this 20th day of November 2017. 
 
 
 
Voting For the Findings and Recommendation of Denial: Buchanan, Gonzalez, Iverson, 
Flannigan, Young 
Voting Against: None 
Abstaining: None 
Absent: Murray  

 
  



                                                                                                             

 
 

 

MEETING DATE:  November 20, 2017 AGENDA ITEM: 3d 

TITLE:  Adoption of Planning Commission Report and Recommendation of Approval of Preliminary 
and Final Plat Subdivision and Variances 

PROJECT NAME:  Harrington Gates 

ADDRESS: 309 and 341 Ramsey Rd 

PREPARED BY:  Jeff Thomson, Director of Planning and Building 

 
BACKGROUND: 
Application Overview 
The applicants, Kent and Amanda Adams, have submitted a development application to adjust the 
property line between the two properties at 309 and 341 Ramsey Road, and to add a garage 
addition to the existing house at 341 Ramsey Road, which would not meet the rear yard setback 
requirement. The development application requests approval of a setback variance, and preliminary 
and final plat subdivision with lot area and lot width variances for the property line adjustment. 
 
Planning Commission Review 
The Planning Commission reviewed the development application and held a public hearing at its 
meeting on October 30, 2017. After discussing the application, the Planning Commission voted five 
(5) in favor and zero (0) opposed to direct staff to prepare a report and recommendation of 
approval of the development application for adoption at the next Planning Commission meeting.  
 
PLANNING COMMISSION ACTION: 
City Staff has drafted the attached Planning Commission Report and Recommendation which 
recommends approval of the development application. The Report and Recommendation reflects 
the vote of 5-0, and includes the findings discussed by the Planning Commission at the October 30th 
meeting.  

 

ATTACHMENTS: 
1. Draft Planning Commission Report and Recommendation 

City of Wayzata 
Planning Commission 

Agenda Report 
 



 
 

WAYZATA PLANNING COMMISSION  
 

November 20, 2017 

REPORT AND RECOMMENDATION OF APPROVAL OF PRELIMINARY AND FINAL 
PLAT SUBDIVISION AND VARIANCES AT 309 AND 341 RAMSEY ROAD 

 

 
 

SUMMARY OF RECOMMENDATION 
 

1. Approval* of Preliminary and Final Plat Subdivision for property line 
adjustment between adjacent nonconforming lots  

2. Approval* of Lot Area and Lot Width Variances for nonconforming lots  

3. Approval* of Setback Variance for proposed garage addition 
* with certain conditions listed at the end of this Report 

 
 
 
REPORT 
 
Section 1. BACKGROUND 

1.1 Proposed Land Use. Kent and Amanda Adams, and the property owners listed 
below, (collectively, the “Applicant”) have submitted a development application (the 
“Application”) to adjust the property line between the two properties at 309 and 341 
Ramsey Road (the “Property”) and for an addition to the existing garage that is part 
of the house at 341 Ramsey Road (the “Project”).  

 
1.2 Approvals Requested. The Application requests the following: 
 

A. Preliminary and Final Plat.  Concurrent preliminary and final plats to adjust 
the lot line between the Property as reflected on Attachment A hereto (the 
“Proposed Subdivision” and “Preliminary and Final Plats”). 
  

B. Lot Variances.  Variance for lot area of 43,566 square feet for Lot 1, Variance 
for lot width of 172 feet for Lot 1, and Variance for lot width of 110 feet for Lot 
2 in the Preliminary and Final Plats that do not meet the requirements of the 
R-1A zoning district (the “Lot Variances”, or collectively with the Setback 
Variance, the “Variances”). 

 
C. Rear Yard Setback Variance.  Variance for the setback of the proposed 

garage addition of 14.2 feet from the rear property line as depicted in 
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Attachment B hereto (the “Setback Variance”, or collectively with the Lot 
Variances, the “Variances”). 

 

1.3 Property. The address, property identification numbers and owners of the 
Property are: 

 

Address PID Owner 

309 Ramsey Rd 12-117-23-12-0005 Amanda A & Kent R Adams 
Trustees 

341 Ramsey Rd 12-117-23-12-0026 Harrington Gates, LLC 

 

1.4 Land Use Designations. The Property falls within the following land use districts: 

  
Zoning: R-1A/Low Density Single Family Estate 

District Comp plan designation: Estate Single Family Residential 

Overlay districts: Shoreland 
 
1.5 Notice and Public Hearing.  Notice of a public hearing on the Application was 

published in the Lakeshore Weekly News on October 19, 2017. A copy of the notice 
was mailed to all property owners located with 350 feet of the Property on October 
20, 2017. The required public hearing was held at the October 30, 2017 Planning 
Commission meeting. 

 
Section 2. STANDARDS 

 
2.1 Subdivision / Preliminary and Final Plat. 
 

A. Review and approval of lot combinations and subdivisions of property are 
governed by the City’s Subdivision Ordinance, Ch. 805 of City Code. The City 
may agree to review the preliminary and final plat simultaneously. Sec. 
805.15.A.  

 
B. In reviewing requests for approval under the Subdivision Ordinance, the 

Planning Commission shall consider possible adverse effects of the proposed 
subdivision or lot combination reflected in the preliminary plat.  Its judgment 
shall be based upon, but not limited to, the following factors found in Section 
805.14.E: 

 

1.  The proposed subdivision or lot combination shall be consistent with the 
Wayzata Comprehensive Plan. 

 
2.  Building pads that result from a subdivision or lot combination shall 

preserve sensitive areas such as lakes, streams, wetlands, wildlife 
habitat, trees and vegetation, scenic points, historical locations, or 
similar community assets. 
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3.  Building pads that result from subdivision or lot combination shall be 
selected and located with respect to natural topography to minimize 
filing or grading. 

 
4.  Existing stands of significant trees shall be retained where possible. 

Building pads that result from a subdivision or lot combination shall be 
sensitively integrated into existing trees. 

 
5.  The creation of a lot or lots shall not adversely impact the scale, 

pattern or character of the City, its neighborhoods, or its commercial 
areas. 

 
6.  The design of a lot, the building pad, and the site layout shall respond 

to and be reflective of the surrounding lots and neighborhood 
character. 

 
7.  The lot size that results from a subdivision or lot combination shall not 

be dissimilar from adjacent lots or lots found in the surrounding 
neighborhood or commercial area. 

 
8.  The architectural appearance, scale, mass, construction materials, 

proportion and scale of roof line and functional plan of a building 
proposed on a lot to be divided or combined shall be similar to the 
characteristics and quality of existing development in the City, a 
neighborhood or commercial area. 

 
9.  The design, scale and massing of buildings proposed on a subdivided 

or combined lot shall be subject to the architectural guidelines and 
criteria for the Downtown Architectural District, Commercial and 
Institutional Architectural Districts, and Residential Architectural 
Districts and the Design Review Board/City Council review process 
outline in Section 9 of the Wayzata Zoning Ordinance. 

 
10.  The proposed lot layout and building pads shall conform with all 

performance standards contained herein. 
 
11.  The proposed subdivision or lot combination shall not tend to or 

actually depreciate the values of neighboring properties in the area in 
which the subdivision or lot combination is proposed. 

 
12.  The proposed subdivision or lot combination shall be 

accommodated with existing public services, primarily related to 
transportation and utility systems, and will not overburden the City’s 
service capacity. 

 
2.2 Variances.  The applicable criteria for granting a variance from the standards of the 

Zoning Ordinance under Sec. 801.05.1.C. are:  
  

A. Variances shall only be permitted when they are: 
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(i) in harmony with the general purposes and intent of the Zoning Ordinance; 
and  
(ii) consistent with the Comprehensive Plan.  
 

B. Variances may be granted when the Applicant for the variance establishes 
that there are practical difficulties in complying with the Zoning Ordinance.  

 
C. “Practical difficulties,” as used in connection with the granting of a variance, 

means that:  
(i) the property owner’s proposal for the property is reasonable but not 
permitted by the Zoning Ordinance;  
(ii) the plight of the landowner is due to circumstances unique to the property, 
and not created by the landowner; and  
(iii) the variance, if granted, will not alter the essential character of the locality.  
 

D. Economic considerations alone do not constitute practical difficulties. 

Practical difficulties include, but are not limited to, inadequate access to direct 

sunlight for solar energy systems. 

E. The City Council shall not permit as a variance any use that is not allowed 

under the Zoning Ordinance for property in the zoning district where the 

affected person’s land is located, except the City Council may permit as a 

variance the temporary use of a one family dwelling as a two family dwelling.  

F. An application for a variance shall set forth reasons that the variance is 

justified under the criteria of this section in order to make reasonable use of 

the land, structure or building. 

Section 3. FINDINGS 
 
Based on the Application materials, additional materials submitted by the Applicant, staff 
reports, public comment and information presented at the public hearing, and the standards 
of the Wayzata Subdivision and Zoning Ordinances, the Planning Commission of the City 
of Wayzata makes the following findings of fact: 
 
3.1 Subdivision / Preliminary and Final Plat.   

A. City review of the Preliminary and Final Plat simultaneously is appropriate 

under City Code Sec. 805.15.A.  

B. The Planning Commission finds that there would be no significant adverse 

effects of the proposed Preliminary and Final Plats based upon the following 

factors found in Section 805.14.E: 

1.   The Subdivision and Project is consistent with the Wayzata 
Comprehensive Plan, which guides the Property for Estate Single 
Family Residential. 
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2.   The building pad for the garage expansion associated with the Project 
would not impact sensitive areas on the Property, and no other 
building pads are proposed as part of the Project. 

 

3.   The building pad for the garage expansion has been selected and 
located with respect to natural topography and the existing residence to 
minimize filing or grading. 

 
4.   There are no existing stands of significant trees on the Property 

impacted by the Project. 
 

5.   The Subdivision does not adversely impact the scale, pattern or 
character of the City, its neighborhoods, or its commercial areas, and 
would maintain the existing scale, pattern and character. 

 
6.   The design of the lots, the building pad, and the site layout responds to 

and is reflective of the surrounding lots and neighborhood character. 
 
7.   The lot sizes resulting from the Subdivision are similar to the existing 

nonconforming lots and not dissimilar from adjacent lots and lots 
found in the surrounding neighborhood. 

 
8.   The architectural appearance, scale, mass, construction materials, 

proportion and scale of roof line and functional plan of the garage 
expansion proposed as part of the Project is similar to the 
characteristics  and  quality  of existing residence and those in the 
surrounding neighborhood. 

 
9.   The Design Standards outlined in Section 9 of the Wayzata Zoning 

Ordinance do not apply to the Property. 
 
10.  The proposed lot layout and building pad conforms with all 

performance standards contained in the Subdivision Ordinance with 
the exception of those for which the Variances are being requested. 

 
11.  The Subdivision will not tend to or actually depreciate the values of 

neighboring properties in the area in which it is proposed. 
 
12.  The Subdivision will be accommodated with existing public services, 

including those related to transportation and utility systems, and will 
not overburden the City’s service capacity. 

 
3.2 Lot Variances.  The Lot Variances would not change the current Low Density Single 

Family Estate use of the Property.  The Lot Variances requested are in harmony with 
the general purposes and intent of the Ordinance and are consistent with the 
Comprehensive Plan. 
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A. The Property is positioned at the end of a public street and between that 
street and Lake Minnetonka, which create practical difficulties in complying 
with the lot area and depth requirements. 
 

B. The Lot Variances requested are reasonable, due to circumstances driven by 
the existing lot layouts, and a desire to preserve and enhance the existing 
character of the Property.  If granted, the Lot Variances would not alter the 
essential character of the locality. 
 

C. The practical difficulties necessitating the Lot Variances are not economic in 
nature.  The existing layout of the Property and a desire to preserve the 
character of the Property, as well as addressing practical difficulties 
associated with the current lot line and driveway, are significant factors in the 
practical difficulty of meeting the ordinance requirements. 
 

D. The proposed uses for the Property are permitted within the R-1A/Low 
Density Single Family Estate. 
 

E. The Applicant has provided the reasons that the Lot Variances are justified 
under applicable criteria in order to make reasonable use of the land, 
structures and buildings on the Property. 

 
3.3 Setback Variance.  The Setback Variance would not change the current Low Density 

Single Family Estate use of the Property.  The Setback Variance requested is in 
harmony with the general purposes and intent of the Ordinance and is consistent 
with the Comprehensive Plan. 

 
A. The Property is positioned at the end of a public street, and between that 

street and Lake Minnetonka, which creates practical difficulties in complying 
with the setback requirements. 
 

B. The Setback Variance requested is reasonable, due to circumstances driven 
by the existing lot layouts, and a desire to preserve and enhance the existing 
character of the Property.  If granted, the Setback Variance would not alter the 
essential character of the locality in that it would be a natural expansion of the 
existing garage. 
 

C. The practical difficulties necessitating the Setback Variance are not economic 
in nature.  The existing layout of the Property and a desire to preserve the 
character of the Property are significant factors in the practical difficulty of 
meeting the ordinance requirements. 
 

D. The proposed garage use is permitted within the R-1A/Low Density Single 
Family Estate. 
 

E. The Applicant has provided the reasons that the Setback Variance is justified 
under applicable criteria in order to make reasonable use of the land, 
structures and buildings on the Property. 
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Section 4. RECOMMENDATION 
 
4.1 Planning Commission Recommendation. Based on the findings in section 3 of this 

Report, the Planning Commission recommends APPROVAL of (1) the Proposed 
Subdivision and Preliminary and Final Plats, (2) the Lot Variances, and (3) the 
Setback Variance, subject to the following conditions:  

 
A. The Applicant must record the Final Plat with the appropriate Hennepin 

County officials within one hundred twenty (120) days in conformance with 
Section 805.15.E.7 of the Subdivision Ordinance, and the Applicant must 
provide a recorded copy of the Final Plat to the City.  

 
B. All expenses of the City of Wayzata, including consultant, expert, legal, and 

planning fees incurred must be fully reimbursed by the Applicant. 
 
 
 
Adopted by the Wayzata Planning Commission this 20th day of November 2017.  
 
Voting For Approval Recommendation: Buchanan, Flannigan, Gonzalez, Iverson, Young 
Voting Against Approval Recommendation: None 
Abstaining: None 
Absent: Murray 
 
 
 
Attachments: 
Attachment A (Preliminary and Final Plats) 
Attachment B (Plans showing the Garage Expansion and Setback Variance) 
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Attachment A 
(Preliminary and Final Plats) 
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Attachment B 

(Plans showing the Garage Expansion and Setback Variance) 

















                                                                                                             

 
 

 

MEETING DATE:  November 20, 2017 AGENDA ITEM: 3e 

TITLE:  Adoption of Planning Commission Report and Recommendation of Approval of Rezoning and 
PUD Concept Plan and Denial of Variance and Shoreland Impact Plan/Conditional Use Permit 

PROJECT NAME:  253 Condominiums 

ADDRESS: 253 Lake St E 

PREPARED BY:  Jeff Thomson, Director of Planning and Building 

 
BACKGROUND: 
Application Overview 
The applicant, Weber Architects & Planners, and the property owner, Continental Property Group, 
have submitted a development application to redevelop the property at 253 Lake Street East. The 
proposal includes demolition of the existing building and construction of a three story building with 
16 residential units with one level of underground parking. The development application requests 
approval of rezoning to PUD, PUD concept plans, building height variance, and shoreland impact 
plan/conditional use permit for the building height. 
 
Planning Commission Review 
The Planning Commission reviewed the development application and held a public hearing at its 
meeting on October 30, 2017. After discussing the application, the Planning Commission voted five 
(5) in favor and zero (0) opposed to direct staff to prepare a report and recommendation of 
approval of the rezoning and PUD concept plans and denial of the building height variance and 
shoreland impact plan/conditional use permit, for adoption at the next Planning Commission 
meeting.  
 
PLANNING COMMISSION ACTION: 
City Staff has drafted the attached Planning Commission Report and Recommendation which 
recommends approval of the rezoning and PUD concept plan and denial of the variance and 
shoreland impact plan/conditional use permit. The Report and Recommendation notes the vote of 
5-0, and includes the findings discussed by the Planning Commission at the October 30th meeting.  

 

ATTACHMENTS: 
1. Draft Planning Commission Report and Recommendation 

City of Wayzata 
Planning Commission 

Agenda Report 
 



 
 

WAYZATA PLANNING COMMISSION  
 

November 20, 2017 
 

REPORT AND RECOMMENDATION OF APPROVAL OF REZONING AND PUD 
CONCEPT PLAN OF DEVELOPMENT AND DENIAL OF BUILDING HEIGHT 

VARIANCE AND BUILDING HEIGHT SHORELAND IMPACT PLAN/CONDITIONAL 
USE PERMIT FOR NEW THREE STORY RESIDENTIAL DEVELOPMENT AT 253 LAKE 

ST E  
 

 

SUMMARY OF RECOMMENDATION 
 

1. Approval* of Rezoning from C-4A to PUD/Planned Unit Development for new 
residential condominium development 

2. Approval* of PUD Concept Plan for new residential condominium redevelopment 

3. Denial of Building Height Variance  

4. Denial of Shoreland Impact Plan/CUP for Building Height 
* with certain conditions listed at the end of this Report 
 
 
 
REPORT AND RECOMMENDATION 
 

Section 1. BACKGROUND 
 
1.1 Project. Weber Architects & Planners, Continental Property Group, and the 

property owner listed below (the “Applicant”) have submitted a development 
application (the “Application”) for the property located at 253 Lake St E (the 
“Property”). The proposal includes demolition of the existing buildings and 
construction of a new three story building with 16 residential units and underground 
parking (the “Project”).  

 
1.2 Application Requests. As part of the Application, the Applicant is requesting 

approval of the following land use requests: 
 

A.  Rezoning from C-4A to PUD/Planned Unit Development: Rezoning the 
Property from C-4A Limited Central Business District to PUD Planned Unit 
Development District (the “Rezoning” or “Zoning Amendment”).     

 
B. PUD Concept Plan of Development:  The PUD Concept Plan depicted and 

described in the Application and in the plans attached to this Report as 
Attachment A for a new three story residential building, with 16 residential 
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units and underground parking (the “PUD Concept Plan”).    
 
D.  Variance from the Building Height Standard:  A variance from the maximum 

35-foot, 3 story building height permitted in the PUD Zoning District to allow 
for the proposed building with a height of 40 feet (the “Height Variance”). 

 
E. Shoreland Impact Plan/Conditional Use Permit for the Building Height:  A 

shoreland impact plan/conditional use permit for a building in excess of 35 
feet in the S Shoreland District to allow for the proposed building with a height 
of 40 feet (the “Height CUP”). 

 

1.3 Property. The address, property identification number and owner of the subject 
property (the “Property”) are: 

 

Address PID Owner 
253 Lake St E 06-117-22-23-0013 Berry and Co, Inc. 

 

1.4 Land Use Designations. The Property falls within the following land use districts: 

  
Current zoning: C-4A Limited Central Business District 

Comp plan designation: Central Business District 

Overlay districts:   S Shoreland Overlay District 
  W Wetland Overlay District 

 

1.5 Notice and Public Hearing.  Notice of a public hearing on the Application was 
published in the Lakeshore Weekly News on October 19, 2017. A copy of the 
notice was mailed to all property owners located with 350 feet of the Property on 
October 20, 2017. The required public hearing was held at the October 30, 2017 
Planning Commission meeting. 

 
Section 2. STANDARDS 

 
2.1 Zoning Ordinance Amendments / Rezoning.  City Council has the discretion 

and authority under state law and City Code to amend the City’s Zoning Ordinance.  
A zoning ordinance amendment may be initiated by the governing body, the planning 
agency or by petition of affected property owners.  In considering a proposed 
amendment to the Zoning Ordinance, the Planning Commission and City Council 
shall consider the possible adverse effects of the proposed amendment. Its judgment 
shall be based upon (but not limited to) the following factors: 

 
A. The proposed action in relation to the specific policies and provisions of the 

official City Comprehensive Plan. 
 

B. The proposed use’s conformity with present and future land uses of the area. 
 
C. The proposed use’s conformity with all performance standards contained in 

the Zoning Ordinance (i.e., parking, loading, noise, etc.). 
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D. The proposed use’s effect on the area in which it is proposed. 
 
E. The proposed use’s impact upon property value in the area in which it is 

proposed. 
 
F. Traffic generation by the proposed use in relation to capabilities of streets 

serving the property. 
 
G. The proposed use’s impact upon existing public services and facilities 

including parks, schools, streets, and utilities, and the City’s service capacity. 
 

2.2 Planned Unit Developments (PUDs). 
 

A. Intent and Purpose of PUDs.  Section 801.33 of the Zoning Ordinance 
provides for the establishment of Planned Unit Developments to allow greater 
flexibility in the development of neighborhoods and/or non residential areas by 
incorporating design modifications as part of a PUD conditional use permit or 
a mixture of uses when applied to a PUD District.  The PUD process, by 
allowing deviation from the strict provisions of the Zoning Ordinance related to 
setbacks, lot area, width and depth, yards, etc., is intended to encourage: 

 
1. Innovations in development to the end that the growing demands for all 

styles of economic expansion may be met by greater variety in type, 
design, and placement of structures and by the conservation and more 
efficient use of land in such developments. 

 
2. Higher standards of site and building design through the use of trained 

and experienced land planners, architects, landscape architects, and 
engineers. 

 
3. More convenience in location and design of development and service 

facilities. 
 
4. The preservation and enhancement of desirable site characteristics 

such as natural topography and geologic features and the prevention of 
soil erosion. 

 
5. A creative use of land and related physical development which allows a 

phased and orderly development and use pattern. 
 
6. An efficient use of land resulting in smaller networks of utilities and 

streets thereby lower development costs and public investments. 
 
7. A development pattern in harmony with the objectives of the Wayzata 

Comprehensive Plan.  (PUD is not intended as a means to vary 
applicable planning and zoning principles.) 
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8. A more desirable and creative environment than might be possible 
through the strict application on zoning and subdivision regulations of 
the City. 

 
B. General Standards.  Section 801.33.2.A of the Zoning Ordinance sets forth 

the general standards for review of a PUD application.  These include: 
 

1. Health Safety and Welfare; Council Discretion.  In reviewing the PUD 
application, the Council shall consider comments on the application of 
those persons appearing before the Council, the report and 
recommendations of the Planning Commission, the recommendations 
on design and any staff report on the application. The Council also 
shall evaluate the effects of the proposed project upon the health, 
safety and welfare of residents of the community and the surrounding 
area and shall evaluate the project's conformance with the overall 
intent and purpose of Section 33 of the PUD Ordinance. If the Council 
determines that the proposed project will not be detrimental to the 
health, safety and welfare of residents of the community and the 
surrounding area and that the project does conform with the overall 
intent and purpose of Section 33 of the PUD Ordinance, it may approve 
the PUD, although it shall not be required to do so.    

 
2. Ownership.  Applicant/s must own all of the property to be included in 

the PUD. 
 

3. Comprehensive Plan Consistency.  The PUD project must be 
consistent with the City’s Comprehensive Plan.   
 

4. Sanitary Sewer Plan Consistency.  The PUD project must be 
consistent with the City’s Sanitary Sewer Plan. 
 

5. Common Open Space.  The PUD project must provide common private 
or public open space and facilities at least sufficient enough to meet 
the minimum requirements established in the Comprehensive Plan, 
and contain provisions to assure the continued operation and 
maintenance of such. 

 
6. Operating and Maintenance Requirements. Whenever common private 

or public open space or service facilities are provided within a PUD, the 
PUD plan must contain provisions to assure the continued operation 
and maintenance of such open space and service facilities to a 
predetermined reasonable standard.  Common private or public open 
space and service facilities within a PUD must be placed under the 
ownership of one of the following, as approved by the City Council: (i) 
dedicated to the public, where a community-wide use is anticipated, (ii) 
Landlord control, where only tenant use is anticipated, or (iii) Property 
Owners Association, provided the conditions of 801.33.2.A.6.c are 
meet. 
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7. Staging of Public and Common Open Space.  When a PUD provides 
for common private or public open space, and is planned as a staged 
development over a period of time, the total area of common or public 
open space or land escrow security in any stage of development shall, 
at a minimum, bear the same relationship to the total open space to be 
provided in the entire PUD as the stages or units completed or under 
development bear to the entire PUD. 
 

8. Density.  The PUD project must meet the density standards agreed 
upon by the applicant and City, which must be consistent with the 
Comprehensive Plan. 
 

9. Utilities.  All utilities associated with the PUD must be installed 
underground and meet the utility connection requirements of Section 
801.33.2.A.10. 
 

10. Utility Connections.  All utilities associated with proposed PUD must 
meet the utility connection requirements of Section 801.33.2.A.10. 
 

11. Roadways.  All roadways associated with the PUD must conform to the 
Design Standards and Wayzata Subdivision Regulations, unless 
otherwise approved by City Council. 
 

12. Landscaping.  All landscaping associated with the PUD must be 
according to a detailed plan approved by the City Council.  In 
assessing the plan, the City Council shall consider the natural features 
of the particular site, the architectural characteristics of the proposed 
structure and the overall scheme of the PUD plan. 

 
13. Setbacks.  The front, rear and side yard restrictions on the periphery of 

the Planned Unit Development site at a minimum shall be the same as 
imposed in the underlying districts, if a PUD conditional use permit, or 
the previous zoning district, if a PUD District.  No building shall be 
located less than fifteen (15) feet from the back of the curb line along 
those roadways which are part of the internal street pattern.  No 
building within the PUD project shall be nearer to another building than 
one-half (1/2) the sum of the building heights of the two (2) buildings.  
In PUD Districts for parcels that were zoned commercial prior to PUD 
and which exceed 13 acres, the allowable setbacks shall be as 
negotiated and agreed upon between the applicant and the City.   

 
14. Height.  The maximum building height to be considered within a PUD 

District shall be thirty five (35) feet and three (3) stories, whichever is 
lesser.  There shall be no deviation from the height standards applied 
within the applicable zoning districts for PUD conditional use permits.  
In PUD Districts for parcels that were zoned commercial prior to PUD 
and which exceed 13 acres, the maximum allowable height and 
number of floors shall be as negotiated and agreed upon between the 
applicant and the City. 
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C. Residential and Non-Residential PUD Standards. Sections 801.33.3 and 4 set 

forth lot area, minimum frontage, municipal water and sewer availability, 
roadway and parking standards for PUDs which have a residential and non-
residential components.  In addition to the standards set forth in these 
sections, City Council may impose such other standards for a PUD project as 
are reasonable and as the Council deems are necessary to protect and 
promote the general health, safety and welfare of the community and the 
surrounding area. 

 
D. PUD Procedure.   
 

1. Concept Plan Approval Non-Binding.  Concept Plan approval is the first 
step in a multi-stage process of City review and approval of a PUD.  
Concept Plan approval in no way binds the City to subsequent 
approval of a General Plan of Development or other approvals that 
may be required.  Section 801.33.5.B. 

 
2. Application Contents. An application for approval of a Concept Plan of 

development for a PUD project must contain the information and 
materials listed in Section 801.33.5.C. 

 
2.3 Building Height; Variances.  Under Section 801.33.2.14, the maximum building 

height in the PUD Zoning District is thirty-five (35) feet and three (3) stories, 
whichever is less.  Section 801.05.1.C provides the criteria for reviewing variances 
from the standards of the Zoning Ordinance.  The variance review criteria are as 
follows:  

 
A. Variances shall only be permitted when they are:  

(i)  in harmony with the general purposes and intent of the Zoning 
Ordinance; and 

 (ii)  consistent with the Comprehensive Plan. 
 
B. Variances may be granted when the Applicant for the variance establishes 

that there are practical difficulties in complying with this Ordinance. 
 
C. “Practical difficulties,” as used in connection with the granting of a variance, 

means that: 
(i) the property owner’s proposal for the property is reasonable but not 

permitted by Zoning Ordinance; 
(ii) the plight of the landowner is due to circumstances unique to the 

property, and not created by the landowner; and  
(iii) the variance, if granted, will not alter the essential character of the 

locality. 
 

D. Economic considerations alone do not constitute practical difficulties. Practical 
difficulties include, but are not limited to, inadequate access to direct sunlight 
for solar energy systems. 
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E. Variances shall be granted for earth sheltered construction as defined in 
Minnesota Statutes, section 216C.06, subdivision 14, when in harmony with 
this Ordinance. 

 
F. The City Council shall not permit as a variance any use that is not allowed 

under this Ordinance for property in the zoning district where the affected 
person’s land is located, except the City Council may permit as a variance the 
temporary use of a one family dwelling as a two family dwelling. 

 
G. The City Council may impose conditions in the granting of variances. A 

condition must be directly related to and must bear a rough proportionality to 
the impact created by the variance. 

 
H. An application for a variance shall set forth reasons that the variance is 

justified under the criteria of this section in order to make reasonable use of 
the land, structure or building. 

 
2.4 Shoreland Impact Plan/Conditional Use Permit for Building Height.  The maximum 

height of buildings in the Shoreland Overlay District is 35 feet.  Under Section 
801.91.10, building heights over 35 feet may be allowed through approval of a 
shoreland impact plan/conditional use permit.  Section 801.91.19 states that 
landowners or developers desiring to develop land located within the Shoreland 
District must first submit a conditional use permit application as regulated by Section 
801.04 and a "Shoreland Impact Plan", which shall set forth proposed provisions for 
sediment control, water management, maintenance of landscaped features, and any 
additional matters intended to set forth proposed changes requested by the applicant 
and affirmatively disclose what, if any, change will be made in the natural condition 
of the earth, including loss of change of earth ground cover, destruction of trees, 
grade courses and marshes.  City Code Section 801.04.2.F. states that the Planning 
Commission and City Council shall consider possible adverse effects of a proposed 
conditional use. Their judgment shall be based upon (but not limited to) the following 
factors: 

 
A. The proposed action in relation to the specific policies and provisions of the 

official City Comprehensive Plan. 

B. The proposed use's compatibility with present and future uses of the area. 
 
C. The proposed use's conformity with all performance standards contained 

herein (i.e., parking, loading, noise, etc.). 
 
D. The proposed use's effect on the area in which it is proposed. 
 
E. The proposed use's impact upon property values in the area in which it is 

developed. 
 
F. Traffic generated by the proposed use is in relation to capabilities of streets 

serving the property. 
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G. The proposed use's impact upon existing public services and facilities 
including parks, schools, streets and utilities, and the City's service capacity. 

 
Section 3. FINDINGS 
 
Based on the Application materials, additional materials submitted by the Applicant, staff 
reports, public comment and information presented at the public hearing, and the 
standards of the Wayzata Zoning Ordinance, the Planning Commission of the City of 
Wayzata makes the following findings of fact: 
 
3.1  Zoning Ordinance Amendments / Rezoning. The proposed use associated with the 

Project (the “Proposed Use”) would not have an adverse effect on surrounding 
properties or the community, and meets the standards for a zoning ordinance 
amendment: 

 
A.  The Proposed Use is consistent with the Comprehensive Plan land use 

designation of the Property, and meets the policies of the Comp Plan for the 
Central Business District (CBD), which call for a mix of commercial, office, 
and residential uses in the area; high quality development; design and 
architecture that compliments the area; ease of vehicular and pedestrian 
traffic; improvements to sidewalks, walkways and street furniture; enhanced 
street trees and landscaping elements; orderly transition between 
commercial/office areas of the CBD and adjacent residential neighborhoods; 
upper story housing with third floor setbacks; and redevelopment of property 
in need of redevelopment. The PUD would introduce residential uses into an 
area of Lake Street and the CBD that is predominantly office and commercial 
uses and has limited residential uses. The PUD would also provide orderly 
transition to the adjacent high density residential properties to the north of the 
Property, and would redevelop the Property which is blighted and in need of 
redevelopment. The other CBD policies will be further reviewed should the 
Application proceed to the next stage of the PUD approval process. 
 

B.  The Proposed Use is consistent with current and future land uses in the area. 
 
C.  The Proposed Use would meet the performance standards outlined in the 

Zoning Ordinance, other than the Height Variance and Height CUP as noted 
in this Report. 
 

D.  The Proposed Use would not adversely impact surrounding properties. 
 
E.  The Proposed Use would not negatively impact property values in the area. 
 
F.  The existing and contemplated new transportation facilities can meet the 

traffic demand of the Proposed Use. 
 
G. The Proposed Use would not exceed service capacity of public services and 

facilities including parks, schools, streets, and utilities, and the City’s service 
capacity. 
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3.2 PUD.  The PUD Concept Plan meets the purpose and intent of the PUD Ordinance. 
 

A.  The PUD Concept Plan reflects higher standards of site and building design 
through the use of trained and experienced land planners, architects, 
landscape architects, and engineers. 
 

B. The PUD Concept Plan meets the land use designation for the Property, and 
is consistent with the goals and objectives of the comprehensive plan. 

 
C. The PUD Concept Plan allows for phased and orderly development with the 

adjacent properties at 235, 239, and 259 Lake St E by consolidating and 
coordinating building location, vehicle and pedestrian access, and shared 
public parking.  
 

D. The PUD Concept Plan creates a more desirable and creative environment 
than would be possible under the existing C-4A/Limited Central Business 
District, and accommodates public parking being constructed on the back of 
the Property in coordination with adjacent properties.  

 

E. In addition, the PUD Concept Plan meets all of the PUD general standards 
listed in Section 801.33.2.A and in Section 2.2.B of this Report and 
Recommendation except that the maximum building height in the Project will 
exceed the limit of thirty five (35) feet, and the Concept Plan should thus be 
modified to comply with this requirement if the requested Height Variance and 
CUP are not approved.  

 
F. The Application contains the information and materials listed in Section 

801.33.5.C. 
 

3.3  Height Variance. The Height Variance does not meet all of the standards for granting 
a variance under the Zoning Ordinance: 

 
A. The Height Variance is not in harmony with the purpose and intent of the 

Zoning Ordinance, and is not consistent with objectives identified in Chapter 
1-I of the Comprehensive Plan, which include preserving and enhancing 
Wayzata’s “small town” character in terms of scale, street, and boulevard 
character.  
 

B. The Applicant has not demonstrated in the Application or its presentation to 
the Planning Commission that there are practical difficulties in complying with 
the building height requirement under the relevant criteria of the Zoning 
Ordinance, including a demonstration that the Height Variance requested is (i) 
due to circumstances unique to the Property, and not created by the 
landowner; and (ii) the Height Variance, if granted, will not alter the essential 
character of the locality. 
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C. The Applicant notes that the Height Variance request is due to the high water 
table on the Property. However, this is not a circumstance unique to the 
Property as other properties in the area have the same condition. 

 
3.4 Shoreland CUP for Building Height.  The provisions of Section 801.91.19 and 

801.04.2(F) of the Zoning Ordinance have been considered and are not all 
satisfactorily met.   

 
A. The Applicant has not yet submitted a "Shoreland Impact Plan” with all of the 

information required under Section 801.91.19. 
 

B. The height requested under the Height CUP (the “Proposed Height”) is not 
consistent with all of the specific policies and provisions of the official City 
Comprehensive Plan as noted in this Report. 

C. The Proposed Height would not be compatible with present and future uses of 
the area in that it would allow a significantly taller building than those adjacent 
and nearby along Lake Street and Barry Avenue. 

 
D. The Proposed Height would negatively impact the Lake Street streetscape, 

and the views from the sides and rear of adjacent properties and bluff area. 
 

 
Section 4. RECOMMENDATION 
 
4.1 Planning Commission Recommendation. Based on the findings in section 3 of this 

Report, the Planning Commission recommends: 
 

A. APPROVAL of the following land use requests in the Application: 
 

1. Rezoning from C-4A to PUD/Planned Unit District for new 
residential condominium development, effective only upon 
approval of the PUD General Plan of Development for the Project 

 
2. PUD Concept Plan for a three story residential condominium 

building which includes 16 residential dwelling units as depicted 
in the plans submitted with the Application and included as 
Attachment A to this Report 

 
B. DENIAL of the following land use requests in the Application: 

 

1. Building Height Variance 

 

2. Shoreland Impact Plan/CUP for Building Height 
 
4.2 Recommended Conditions of Approval. The Planning Commission recommends 

any approvals be conditioned upon the following: 
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A. A General Plan of Development for the Project must be submitted within 
six months of City Council approval of the PUD Concept Plan in 
compliance with 801.33.6 of the Zoning Ordinance.    
 

B. The height of the building proposed in the PUD Concept Plan must be 
modified to comply with the standards of building height in the Zoning 
Ordinance. 
 

C. All expenses of the City of Wayzata related to processing the Application, 
including consultant, expert, legal, and planning fees incurred, must be fully 
reimbursed by the Applicant. 

 
 
 
Adopted by the Wayzata Planning Commission this 20th day of November 2017.  
 
Voting For Approval Recommendation: Buchanan, Flannigan, Gonzalez, Iverson, Young 
Voting Against Approval Recommendation: None 
Abstaining: None 
Absent: Murray 

 
 

 
Attachments: 
Attachment A (Concept Plan) 
 
  



CITY OF WAYZATA  PC Report and Recommendation                      Page 12 

Attachment A 
(Concept Plan) 
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Date: November 17, 2017 
 
To:  Planning Commission  
 
From: Jeff Thomson, Director of Planning and Building 
 
Subject: Whittington Garage – 126 Circle A Dr S 
 
Introduction  
The property owners, Michael & Julie Whittington, have submitted a development application to 
construct a garage on the property at 126 Circle A Dr S. The applicant is proposing to tear down 
the existing detached garage and construct a new detached garage in the same general location. 
The development application requests approval of a front yard and side yard setback variance for 
the garage. 

 
Public Hearing Notice 
The public hearing notice was published in the Lakeshore Weekly News and mailed to all property 
owners within 350 of the subject property on November 9 2017.  The public hearing notice stated 
that the public hearing will be held at the November 20th Planning Commission meeting. 
 
Project Update 
After reviewing the plans submitted with the development application, City staff requested additional 
information from the applicant. The applicant is still working on providing the additional information 
requested, and the revised plans were not submitted prior to the November 20th meeting deadline. 
 
Action Steps  
City staff recommends that the Planning Commission open the public hearing, allow any public 
comment, and continue the public hearing until the December 4, 2017 Planning Commission 
meeting.  
 
 
 
 
 
 
 
 
 



 
 

Staff Report 
November 20, 2017 

 
Project Name: Indian Mound, LLC 

Applicant    TEA2 Architects 
Addresses of Request:  392 Ferndale Rd S 

Prepared by:   Jeff Thomson, Director of Planning and Building 

“60 Day” Deadline:  January 2, 2018 

 
 
Development Application 
 
Introduction  
The applicant, TEA2 Architects, and the property owner, Indian Mound, LLC, have 
submitted a development application to construct a guest house on the property at 392 
Ferndale Rd S. The development application requests approval of a conditional use 
permit for a guest/carriage house.   
 
Property Information 
The property identification number and owner of the property are as follows: 
   

Address PID Owner 

392 Ferndale Rd S 01-117-23-44-0025 Indian Mound, LLC 

 
The current zoning and comprehensive plan land use designation for the property are as 
follows: 
 

Current zoning: R-1A/Low Density Single Family Estate District 

Comp plan designation:  Estate Single Family Residential 

Overlay districts: Shoreland Overlay District 

 
Project Location 
The property is located on the east side of Ferndale Rd S, on Wayzata Bay: 
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Map 1: Project Location 

 
 
Application Requests 
As part of the submitted development application, the applicant is requesting approval of 
the following item: 

 
A. Conditional Use Permit: Within the R-1A zoning district, a guest, carriage, or 

caretaker’s house is a conditional use.   
 

Adjacent Land Uses. 
The following table outlines the uses, zoning, and Comprehensive Plan land use 
designations for adjacent properties: 

 

Direction Adjacent Use Zoning 
Comp Plan Land Use 

Designation 

North Single-family homes R-1A/Low Density Single 
Family Estate District 

Estate Single Family 

East Lake Minnetonka N/A N/A 

South Single-family homes R-1A/Low Density Single 
Family Estate District 

Estate Single Family 

West Ferndale Rd S 
 
Single-family homes 

N/A 
 
R-1A/Low Density Single 
Family Estate District 

N/A 
 
Estate Single Family 

 
Public Hearing Notice 
The public hearing notice was published in the Lakeshore Weekly News on November 9 
2017.  The public hearing notice was also mailed to all property owners located within 
350 feet of the subject property on November 9, 2016.  
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Analysis of Application 
 
Background Information 
In August 2013, the City Council approved multiple items associated with development of 
the subject property. The 2013 approvals included: (1) preliminary and final plat to 
combine two lots into one lot; (2) conditional use permits for the building height of the 
principal structure; and (3) a conditional use permit for a guest/carriage house. The lot 
combination was subsequently filed at Hennepin County, and the new house was 
constructed. Due to the location of the previous house on the lot, which was not removed 
until after the new house was completed, the approved guest/carriage house has not 
been constructed.  
 
City Code Section 801.04.6.A states that unless the City Council specifically approves a 
different time, a conditional use permit shall become null and void twelve months after the 
date of approval, unless the property owner or applicant has substantially started the 
construction of any building requested as part of the conditional use permit. Since the City 
Council resolution did not specify a different time, the conditional use permit for the 
guest/carriage house expired in August 2014. Therefore, the applicant has submitted a 
new conditional use permit application for the guest/carriage house.  
 
Proposed Plans 
The proposed site plan is generally the same as the previous conditional use permit 
approved by the City, but the design of the guest house has changed. The proposed 
guest/carriage would be located on the north side of the lot, adjacent to a proposed tennis 
court and pool. The guest/carriage house would be one story in height with a tuckunder 
garage and partial basement. In addition, there would be roof-top terrace on the flat roof 
of the building. The proposed guest/carriage meets all zoning requirements, including R-
1A setbacks, height, lot coverage, and impervious surface coverage, and all shoreland 
district requirements. 
 
Conditional Use Permit Standards 
The zoning ordinance outlines the following conditional use permit standards for a guest, 
carriage, or caretaker’s house in the R-1A zoning district: 
 

1.  The structure will not be used for rental purposes. 
 
2. The structure, design, building materials and color are compatible with the principal 

structure and surrounding land uses. 
 
3. The provisions of Section 801.04.2.F of this Ordinance are considered and 

satisfactorily met.  
 
Zoning 
The guest/carriage house meets all of the accessory building requirements of the R-1A 
and Shoreland Overlay zoning districts: 
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 R-1A 
Requirements 

Shoreland 
Requirements 

Proposed 

Front yard setback 50 ft. (min) None 300+ ft. 

Side yard setback 10 ft. (min) None 44.8 ft. 

Rear yard setback 10 ft. (min) None 270+ ft. 

Shoreland setback None 75 ft. or line drawn 
between two adjacent 

principal structures 

270+ ft. 

Lot coverage 10% (max.) None 4.3% 

Impervious surface 20% (max.) 25% 
75% with stormwater 

management 
100% with shoreland 

impact plan/CUP 

18.6% 

Building height 
(accessory building) 

2 stories / 25 
ft. (max.) 

35 ft. (max.) 23.3 ft. 

Maximum size 
(accessory building) 

No more than 
30% of the 
principal 
building 

None 27.3% 

 
Applicable Code Provisions for Review 
  
Conditional Use Permits: City Code Section 801.04.2.F. states that the Planning 
Commission and City Council shall consider possible adverse effects of the proposed 
conditional use. Their judgment shall be based upon (but not limited to) the following 
factors: 
 

A. The proposed action in relation to the specific policies and provisions of the official 
City Comprehensive Plan. 

 
B. The proposed use's compatibility with present and future uses of the area. 
 
C. The proposed use's conformity with all performance standards contained herein 

(i.e., parking, loading, noise, etc.). 
 
D. The proposed use's effect on the area in which it is proposed. 
 
E. The proposed use's impact upon property values in the area in which it is 

developed. 
 
F. Traffic generated by the proposed use is in relation to capabilities of streets serving 

the property. 
 
G. The proposed use's impact upon existing public services and facilities including 

parks, schools, streets and utilities, and the City's service capacity. 
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Action Steps 
 
After considering the items outlined in this report and the public hearing held at the 
meeting, the Planning Commission should consider adoption of the draft Planning 
Commission Report and Recommendation, which recommends approval of the 
conditional use permit, subject to several conditions. 
 
Attachments 
Applicant’s Narrative 
Proposed Plans 
City Council Resolution 23-2013 
Previous Guest/Carriage House Plans 
Draft Planning Commission Report and Recommendation 
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RESOLUTION NO. 23-2013

RESOLUTION APPROVING, WITH CONDITIONS, A CONDITIONAL USE PERMIT

FOR A CARRIAGE/GUEST HOUSE, A CONDITIONAL USE PERMIT FOR BUILDING

HEIGHT, A CONDITIONAL USE PERMIT FOR STRUCTURAL HEIGHT ELEMENT

ABOVE FORTY FEET, AND A CONCURRENT PRELIMINARY AND FINAL PLAT

LOT COMBINATION AT 392 and 410 FERNDALE ROAD SOUTH

BE IT RESOLVED by the City Council of Wayzata, Minnesota as follows:

Section 1.    BACKGROUND

1.1 Development Application.  Indian Mound LLC (the "Applicant") has purchased the

properties at 392 and 410 Ferndale Road South (collectively, the "Property"), and

desires to build a new residence and carriage house on the Property  (the
Project").   The Applicant has submitted a development application the
Application", depicted as Attachment A) requesting approval of a conditional use

permit to build a new carriage/guest house  (the  "Carriage House CUP"),  a

conditional use permit for a gable roof peak above forty (40) feet (the  "Building
Height CUP"), a conditional use permit for chimneys above the forty (40) ft height
limit in the R-1A District  (the  "Structural Element CUP"),  and a lot combination

subdivision to combine Lots 3 and 4 into one lot  (collectively the  "Lot

Combination" or the "Subdivision").

1.2 Aqlication Reauests.

As part of the submitted Application,  the Applicant is requesting approval of the

following items:

a.  Conditional Use Permit for a Carriage/Guest House under Section

801.51.5.A.
b.  Conditional Use Permit for Structural Element Above Forty  (40)  ft height

under Section 801.19.2.B for an additional ten  (10) ft in height for chimneys
above forty (40) ft.

c.  Conditional Use Permit for Building Height Above Forty  (40)  ft height under

Section 801.19.2.A for 1' 6" of height above forty (40) ft.
d.  Concurrent Preliminary and Final Plat Subdivision for Lot Combination for

Lots 3 and 4 under Section 805.

1.3 Proqertv.  The address,  property identification number and owner of the property
included in the Application is:

392 Ferndale Road 01-117-23-44-0023 Donald C MacMillan Trustee

South

410 Ferndale Road 01-117-23-44-0021 Donald C MacMillan Trustee

South
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1.4 Land Use.  The Property is zoned as R-1A,  as defined in Section 801.51 of the

Wayzata Zoning Ordinance.     The Property falls within the Shoreland

Management Overlay District,  as defined in Section 801.91.   The Property is

guided for Estate Single Family in the Wayzata Comprehensive Plan.

1.5 Notice.   Notice of a public hearing on the Application for the June 3,  2013

Planning Commission Meeting was published in the Lakeshore Weeklv on May
21,  2013.  A copy of the notice was also mailed to all property owners located

within 350 feet of the Property on May 24,  2013.  A notice for the July 1,  2013

Planning Commission Meeting was mailed to all property owners located within

350 feet of the Property on June 24, 2013.

1.6 Planninq Commission Action.  A public hearing on the Application was held at the

Planning Commission's June 3, 2013 meeting at which the Planning Commission

voted seven  (7)  in favor and zero  (0)  opposed to continue review of the

Application to request additional information from the Applicant.   The Planning
Commission continued review of the Application on July 1,  2013 and voted five

5)  in favor and one  (1)  opposed adopt findings and recommend that the City
Council approve the Application with conditions.

Section 2.    STANDARDS

2.1 Carriaae/Guest House Conditional Use Permit.

Section 801.51.12.A allows the construction of one  (1)  guest,  carriage,  or

caretaker's house as an accessory use in the R-1A District, provided that:

A.     The structure will not be used for rental purposes.
B.     The structure, design, building materials and color are compatible with the

principle structure and surrounding land uses.

C.     The provisions of Section 801.04.2.Fof this Ordinance are considered and

satisfactorily met.

2.2 Structural Element Heiqht CUP.   Section 801.19.2.B states that the building
height limits established in each zoning district shall not apply to the following list
of items,  except that no such structural element may exceed forty (40) ft in total

height or exceed the maximum height of the building by more than five  (5)  ft,
whichever is greater, except by conditional use permit.
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A.  Belfries

B.  Chimneys or flues

C.  Church spires
D.  Cooling towers

E.  Communication reception/transmission devices

F.  Cupolas and domes which do not contain usable space
G.  Elevator penthouses
H.  Flag poles
I.   Monuments

J.  Parapet walls

K.  Necessary mechanical and electrical appurtenances

2.3 Buildinp Heiaht CUP.  Section 801.19.2.B states that a building which actual

height from the foundation to the top peak of any portion of the roof exceeds the

allowable building height in the applicable zoning district by more than five (5)
feet or roof pitches of more than a 45 degree angle for those structures at the

building height limitation may be allowed as a conditional use permit provided
that:

A.     The architectural appearance of the building shall not be so dissimilar to

the existing neighboring buildings as to cause impairments in property
values or constitute a blighting influence within a reasonable distance of

the lot.

B.     For each additional five (5) feet in allowable, actual, roof height as

calculated by the Building Code, which is above the maximum building
height allowed by the respective zoning district; front and side yard
setback requirements shall be increased by one (1) foot.

C.     The construction does not limit solar access to abutting and/or neighboring
properties.

2.4 General Conditional Use Permit Standards Section 801.04.2.F

The Planning Commission and City Council shall consider possible adverse

effects of the proposed conditional use.  Their judgment shall be based upon (but
not limited to) the following factors:

A.     The proposed action in relation to the specific policies and provisions of

the official City Comprehensive Plan.

B.     The proposed use's compatibility with present and future uses of the area.

C.     The proposed use's conformity with all performance standards contained
herein (i.e., parking, loading, noise, etc.).

D.     The proposed use's effect on the area in which it is proposed.
E.     The proposed use's impact upon property values in the area in which it is

developed.
F. Traffic generated by the proposed use is in relation to capabilities of

streets serving the property.
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G.     The proposed use's impact upon existing public services and facilities

including parks,  schools,  streets and utilities,  and the City's service

capacity.

2.5 Subdivision Preliminarv and Final Plats.   Chapter 805 of the Wayzata City
Code,  (the  "Subdivision Ordinance")  sets forth the procedure and substantive

review criteria for applications for a subdivision.  Before any plat can be recorded

or of any validity,  it must be referred to the City Planning Commission and

approved by the City Council as having fulfilled the requirements of the

Subdivision Ordinance.    Section 805.03.    Section 805.15 of the Wayzata
Subdivision Ordinance allows the City to review a proposed preliminary and final

plat simultaneously.   Under Section 805.14.e of the Subdivision Ordinance,  the

Planning Commission must consider the possible adverse effects of a preliminary
plat and report its findings and recommendation to City Council.   Its judgment
must be based upon, but not limited to, the following factors:

A.     Goals.     Under Section 805.02.b of the Subdivision Ordinance,
subdivisions approved under the Subdivision Ordinance must be guided
by the following:

1. Preserve and enhance Wayzata's small town"   character

Comprehensive Plan).

2. Respect the existing scale,  character and pattern of the City,
recognizing existing neighborhoods and commercial areas

Wayzata Physical Plan).

3. Support a pedestrian environment at a human,  not automotive

scale (Wayzata Physical Plan).

4. Relate development/redevelopment to the natural characteristics of

the land to enhance the development through the preservation of

attractive natural amenities  (i.e.,  lakes,  wetlands,  creeks,  wooded

areas, slopes, etc.) (Comprehensive Plan).

B.     Criteria for Approval.    Under Section 805.14.e of the Subdivision

Ordinance,  the Planning Commission must consider the possible adverse

effects of a preliminary plat and report its findings and recommendation to

City Council.   Its judgment must be based upon,  but not limited to,  the

following factors  (Staff's evaluation of each of the factors is included in

italics):

1. The proposed subdivision or lot combination shall be consistent with

the Wayzata Comprehensive Plan.

2. Building pads that result from a subdivision or lot combination shall

preserve sensitive areas such as lakes,  streams,  wetlands,  wildlife
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habitat,  trees and vegetation,  scenic points,  historical locations,  or

similar community assets.

3. Building pads that result from subdivision or lot combination shall be

selected and located with respect to natural topography to minimize

filing or grading.
4. Existing stands of significant trees shall be retained where possible.

Building pads that result from a subdivision or lot combination shall

be sensitively integrated into existing trees.

5. The creation of a lot or lots shall not adversely impact the scale,
pattern or character of the City, its neighborhoods, or its commercial

areas.

6. The design of a lot,  the building pad,  and the site layout shall

respond to and be reflective of the surrounding lots and

neighborhood character.

7. The lot size that results from a subdivision or lot combination shall

not be dissimilar from adjacent lots or lots found in the surrounding
neighborhood or commercial area.

8. The architectural appearance,  scale,  mass,  construction materials,
proportion and scale of roof line and functional plan of a building
proposed on a lot to be divided or combined shall be similar to the

characteristics and quality of existing development in the City,  a
neighborhood or commercial area.

9. The design,   scale and massing of buildings proposed on a

subdivided or combined lot shall be subject to the architectural

guidelines and criteria for the Downtown Architectural District,
Commercial and Institutional Architectural Districts,  and Residential

Architectural Districts and the Design Review Board/City Council

review process outline in Section 9 of the Wayzata Zoning
Ordinance.

10.    The proposed lot layout and building pads shall conform with all

performance standards contained herein.

11.    The proposed subdivision or lot combination shall not tend to or

actually depreciate the values of neighboring properties in the area

in which the subdivision or lot combination is proposed.
12.    The proposed subdivision or lot combination shall be

accommodated with existing public services,  primarily related to

transportation and utility systems, and will not overburden the City's
service capacity.

2.6 Concurrent Preliminarv/Final Plat.

Section 805.15 of the Subdivision Ordinance allows the City to review the

preliminary and final plat simultaneously.   The final plat shall incorporate all

changes,  modifications,  and revisions required by the City.   Otherwise,  it shall

conform to the approved preliminary plat.
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2.7 Conditions of Approval.

Under Section 805.14.F.2 of the Subdivision Ordinance,  the City Council may

impose such conditions and restrictions as it deems appropriate or require such

revisions or modifications in the preliminary plat or final plat as it deems

necessary to protect the health,   safety,   comfort,   general welfare and

convenience of the City.

Section 3.    FINDINGS

The City Council of the City of Wayzata hereby confirms and memorializes that the

Carriage House CUP,   Building Height CUP,  Structural Element CUP,  and Lot

Combination requested in the Application does meet the applicable requirements of

Wayzata's Zoning and Subdivision Ordinances,  based upon the following findings of

fact made on the record  (as well as all Application materials,  staff reports,  public
comment presented at the hearing,  and the Report and Recommendation of the

Planning Commission):

3.1 Carriaae House CUP.
A.     The Applicant is not proposing to utilize the carriage house as a rental

house.

B.     The design of the proposed carriage house is comparable to the proposed
new residence in terms of design.  The Applicant has included building
plans for both the new residence and new carriage house for design
comparison purposes.

C.     The provisions of Section 801.04.2.F of this Ordinance are considered and

satisfactorily met as described below:

1.  Granting the Carriage House CUP does not contravene any

specific policies and provisions of the official City Comprehensive
Plan.  The Property is guided for single family estate usage.

2.  The proposed single family residential use conforms with present
and future land uses in the area.  The Property is currently guided
for Estate Single Family use in the City Comprehensive Plan.

3.  The proposed use conforms will all performance standards, with the

exception of the proposed chimneys and gable roof on the main

residence,  to which the Applicant has included CUP requests as

part of the Application.
4.  The proposed use will not have a negative effect on the area,  as

other properties in the area have carriage houses.

5.  The proposed use will not have a significant impact upon property
values in the area in the adjacent Residential Districts.

6.  The proposed use will not generate traffic that would have a

negative impact on the surrounding area.   Other properties in the

area have carriage houses.

7.  The proposed use will not have a negative impact upon existing
public services and facilities including parks,  schools,  streets,  and
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utilities, and the City's service capacity.

3.2 Structural Height CUP.

A.     The provisions of Section 801.04.2.Fof this Ordinance are considered and

satisfactorily met as described below:

1.  Granting the Structural Element CUP does not contravene any

specific policies and provisions of the official City Comprehensive
Plan.  The Property is guided for single family estate usage.

2.  The proposed single family residential use conforms with present
and future land uses in the area.  The Property is currently guided
for Estate Single Family use in the City Comprehensive Plan.

3.  The proposed use conforms will all other perFormance standards,
with the exception of the proposed chimneys and gable roof on the

main residence, to which the Applicant has included a CUP request
as part of the Application.

4.  The proposed use will not have a negative effect on the area, as it

replacing an existing residential house on the property with a new

residential house.

5.  The proposed use will not have a significant impact upon property
value in the area in the adjacent Residential Districts.

6.  The proposed use will not generate traffic that would have a

negative impact on the surrounding area.  A single family residence

currently exists on the Property.   The Project would replace an

existing residence with a new residence.
7.  The proposed use will not have a negative impact upon existing

public services and facilities including parks,  schools,  streets,  and

utilities, and the City's service capacity.

3.3 Buildina Height CUP.

A.     The architectural appearance of the building shall not be so dissimilar to

the existing neighboring buildings as to cause impairments in property
values or constitute a blighting influence within a reasonable distance of

the lot.

B. For each additional five (5) feet in allowable, actual, roof height as

calculated by the Building Code, which is above the maximum building
height allowed by the respective zoning district; front and side yard
setback requirements shall be increased by one (1) foot.

C.     The construction does not limit solar access to abutting and/or neighboring
properties.

D.     The provisions of Section 801.04.2.F of this Ordinance are considered and

satisfactorily met as described below:

1.  Granting the Building Height CUP does not contravene any specific
policies and provisions of the official City Comprehensive Plan.

The Property is guided for single family estate usage.
2.  The proposed single family residential use conforms with present

and future land uses in the area.  The Property is currently guided
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for Estate Single Family use in the City Comprehensive Plan.
3.  The proposed use conforms will all other performance standards,

with the exception of the proposed chimneys and gable roof on the

main residence, to which the Applicant has included a CUP request
as part of the Application.

4.  The proposed use will not have a negative effect on the area,  as it

replacing an existing residential house on the property with a new

residential house.   The Property will contain significant setbacks

from the front yard property line and the rear yard property line,
which will help reduce the visual impact of the additional height.

5.  The proposed use will not have a significant impact upon property
value in the area in the adjacent Residential Districts.

6.  The proposed use will not generate traffic that would have a

negative impact on the surrounding area.  A single family residence

currently exists on the Property.   The Project would replace an

existing residence with a new residence.

7.  The proposed use will not have a negative impact upon existing
public services and facilities including parks,  schools,  streets,  and

utilities, and the City's service capacity.

3.4 Lot Combination Preliminarv and Final Plat:   The following findings are made

with respect to the proposed Lot Combination and combined Preliminary and

Final Plat identified in the Application and Staff Report on the Application:

A.     Goals.   The Lot Combination is not inconsistent with the goals of the

Subdivision Ordinance,  if the Applicant does not fully modify the existing
bluff area on the Property.

If the Applicant were to fully modify the existing bluff area on the Property,
the Lot Combination would be inconsistent with the goals of the

Subdivision Ordinance and Comprehensive Plan.   A full grading of the

bluff is inconsistent with the following community goals:

1. Section 805.02.b.5:   Relate developmenUredevelopment to the

natural characteristics of the land to enhance the development
through the preservation of attractive natural amenities (i.e.  lakes,
wetlands,  creeks,  wooded areas,  slopes,  etc.)  (Comprehensive
Plan).

2. Section 805.14.e.1:  The proposed subdivision or lot combination

shall be consistent with the Wayzata Comprehensive Plan.

3. Section 805.14.e.2:  Building pads that result from subdivision or lot

combination shall preserve sensitive areas such as lakes,  streams,
wetlands,  wildlife habitat,  trees and vegetation,  scenic points,
historical locations, or similar community assets.
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4. Section 805.14.e.3:  Building pads that result from subdivision or lot

combination shall be selected and located with respect to natural

topography to minimize filling or grading.
5. City of Wayzata 2030 Comprehensive Plan Chapter 6:  Natural

and Community Resources Chapter Introduction:     Often

described as the G̀em by the Lake', Wayzata's unique character is

intimately connected to the wealth of natural and scenic resources

that exist within the community.    These resources serve an

important role in enhancing the high quality of life enjoyed by
residents,  while also performing vital ecological roles.   As part of

the community's commitment to sound land use development
decisions,  the need for additional infill growth and development
must be balanced against preserving and enhancing the natural

and community amenities that create Wayzata's `sense of place"'.
6. City of Wayzata 2030 Comprehensive Plan Chapter 6:  Natural

and Community Resources Chapter Natural and Community
Resources Objective 1:  "Promote sound land use development
decisions which protect and enhance Lake Minnetonka and other

wetlands as a significant natural resource to the community's
vitality and s̀ense of place"'.

7. City of Wayzata 2030 Comprehensive Plan Chapter 6:  Natural

and Community Resources Chapter Natural and Community
Resources Objective 3:   Utilize and support sustainable

development practices for public and private developments within

the City".
8. City of Wayzata 2030 Comprehensive Plan Chapter 6:  Natural

and Community Resources Chapter Natural and Community
Resources Objective 4:  "Promote sound land use decisions which

protect and preserve native ecological systems and wildlife habitats

within Wayzata".
9. City of Wayzata 2030 Comprehensive Plan Chapter 6:  Natural

and Community Resources Chapter Natural and Community
Resources Objective 6:  "Protect important topographical features

and views within the community".

B.     Criteria for Approval.

1. The proposed Lot Combination conforms with low density
development for the R-1A residential area.    The proposed Lot

Combination would exceed the 2 acre minimum in the

Comprehensive Plan,   as it would create one single lot of

appropriately 7.16 acres.

2. The proposed building pads depicted in the Application indicate that

the Applicant would preserve 187 trees and remove or relocate

sixty (60) trees as a result of the Application.  The Applicant would
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repiace the removed trees with 127 new trees.   The Application
would maintain the twenty  (20)  ft"No Build"  setback around the

existing burial mound on the Property,  as required by the State

Archeologist.  The Application would not have a significant impact
on existing steep slopes,  if the Applicant does not fully modify the

existing bluff area on the Property.

3. The Application proposes significant grading for the building pads
and on the bluff slope adjacent to the lake, which is at or near the

two  (2) feet average over the course of the Property that requires
City Council approval under Section 801.16.4.D.   The Application
would not have a significant impact on existing steep slopes,  if the

Applicant does not fully modify the existing bluff area on the

Property.

4. Existing significant trees would be retained where possible on the

Property.    The proposed landscaping plan in the Application
indicates that the Applicant would preserve 187 trees and remove

or relocate sixty  (60)  trees as a result of the Application.   The

Applicant would replace the removed trees with 127 new trees.

5. The proposed Lot Combination would not adversely impact the

scale,  pattern or character of the City,  its neighborhoods,  as it

would be consistent with the surrounding area.  The proposed lots
conform with other lots in the immediate vicinity in terms of lot size

and frontage.    The Property,  after Lot Combination would be

approximately 7.16 acres, which exceeds the finro (2) acre minimum

in the Comprehensive Plan.

6. The design of a lot, the potential building pads,  and the site layout
of the Subdivision responds to and is reflective of the surrounding
lots and neighborhood character.   The proposed lot layout and

building pads are similar to other larger lots in the immediate

vicinity, and meets the required lakeshore setback.

7. The lot size that results from the Lot Combination would exceed the

minimum requirements for the R-1A Zoning District and the

Comprehensive Plan.

8. The Applicant has submitted building elevations depicting
architectural appearance,   scale,   mass,   construction materials,
proportion and scale of roof line and functional plan of the proposed
buildings to demonstrate similarity to the characteristics and quality
of the existing homes in the neighborhood,  as required under

Section 805.14.e.8.
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9. The proposed lot layout and building pads of the Lot Combination

would conform will all relevant performance standards of the R-1A

District.

10.    The Lot Combination would not tend to or actually depreciate the

values of neighboring properties in the area in which the

Subdivision is proposed.

11.    The Lot Combination has access to City water and sanitary sewer

services, and would not overburden the systems.

Section 4.    CITY COUNCIL ACTION

4.1 Based on the Findings in Section 3.1 of this Resolution, the request for approval
of the Carriage House CUP, as set forth in the Application is APPROVED.

4.2 Based on the Findings in Section 3.2 of this Resolution, the request for approval
of the Structural Height CUP, as set forth in the Application is APPROVED.

4.3 Based on the Findings in Section 3.3 of this Resolution, the request for approval
of the Building Height CUP, as set forth in the Application is APPROVED.

4.4 Based on the Findings in Section 3.4 of this Resolution, the request for approval
of the Lot Combination/ Preliminary and Final Plat, as set forth in the Application,
is APPROVED subject to all of the following conditions  (failure to comply with

any one of these conditions shall result in the revocation of this approval):

A.     The Applicant must agree to,  and file with the County Recorder,  a
Declaration of Covenant in the form attached to this Resolution as

Attachment B which includes provisions for  (i)  prohibition of future

subdivision of the combined lots within five (5) years of the filing date of

the Declaration, and (ii) restrictions on the grading of the bluff area on Lot

3,  as such bluff area is shown on the Applicant's existing conditions

survey, attached in relevant part as Attachment A to this Resolution.

B.     The Applicant shall conform with all comments from the City of Wayzata,
Minnehaha Creek Watershed District  (MCWD),   and the Minnesota

Pollution Control Agency  (MPCA)  related to the proposed Project,
including erosion control and stormwater management.

C.     The Applicant shall apply for and receive approval of the appropriate
building permits from the City Building Official.

D.     The Applicant must agree in writing with the City to be responsible for the

cost of any temporary road repairs  (by way of example,  repairing
damaged curb and patching potholes)   caused by the Applicant's
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construction traffic during the Project to the extent reasonably necessary
to maintain the roadway in its current condition, wear and tear excepted; it

being acknowledged that the roadway is in need of replacement and the

Applicant will not be required to pay for the cost of upgrading or replacing
the road.

Adopted by the Wayzata City Council this 20 day of August, 2013.

Mayor Ken Willcox

ATTEST:

C:'{
City age Heidi Nelson

ACTION ON THIS RESOLUTION:

Motion for adoption: Mullin

Seconded by: Amdal

Voted in favor of: Amdal, Mullin, Tanner, Willcox

Voted against: Anderson

Abstained: None

Absent: None

Resolution adopted.

I hereby certify that the oing is a true and correct copy of a resolution adopted by
the City Council of the City of ta, Minnesota, at a duly authorized meeting held on

August 20, 2013.

Becky Malone,    puty City Clerk

SEAL
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WAYZATA PLANNING COMMISSION  

November 20, 2017 
 

REPORT AND RECOMMENDATION OF APPROVAL OF CONDITIONAL USE PERMIT 
FOR GUEST/CARRIAGE HOUSE AT 392 FERNDALE RD S 

 
 

SUMMARY OF RECOMMENDATION 
 
Approval* of CUP for Guest/Carriage House  
*subject to certain conditions noted in this Report 

 
 

 

 

REPORT AND RECOMMENDATION 
 
Section 1. BACKGROUND 
 
1.1 Proposed Use.  TEA2 Architects and the property owner Indian Mound, LLC (the 

“Applicant”), have submitted a development application (the “Application”) to 
construct a guest/carriage house at 392 Ferndale Rd S (the “Property”) as depicted 
on the plans submitted with the Application and included as Attachment A to this 
Report (collectively, “the Proposed Use.)  

 
1.2 Approval Requested.  The Application requests approval of a conditional use permit 

for a guest/carriage house in the R-1A zoning district (the “Guest/Carriage House 
CUP”) 
 

1.3 Property.  The street address, property identification number and owner of the 
Property are: 

 

392 Ferndale Rd S 01-117-23-44-0025 Indian Mound, LLC 

 

1.4 Land Use Designations. The Property falls within the following land use districts: 

  
Zoning: R-1A/Low Density Single Family Estate 

District Comp plan designation: Estate Single Family Residential 

Overlay districts: Shoreland 
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1.5 Notice and Public Hearing.  Notice of a public hearing on the Application was 
published in the Lakeshore Weekly News on November 9, 2017. A copy of the notice 
was mailed to all property owners located with 350 feet of the Property on November 
9, 2017. The required public hearing was held at the November 20, 2017 Planning 
Commission meeting. 

 
Section 2. STANDARDS 
 
2.1 Guest, Carriage, or Caretaker’s House.  Under City Code Section 801.51.5.A a guest, 

carriage, or caretaker’s house is permitted as a conditional use in the R-1A/Low 
Density Single Family Estate provided that: 

 
A. The structure will not be used for rental purposes. 
 
B. The structure, design, building materials and color are compatible with the 

principal structure and surrounding land uses. 
 
C.  The provisions of Section 801.04.2.F of the City Code are considered and 

satisfactorily met. 
 
2.2 CUPs.  Under Section 801.04.2.F of the Zoning Ordinance , the Planning 

Commission and City Council shall consider possible adverse effects of the 
proposed conditional use.  Their judgment shall be based upon (but not limited to) 
the following factors: 

 
A. The proposed action in relation to the specific policies and provisions of the 

official City Comprehensive Plan. 
 
B. The proposed use’s compatibility with present and future uses of the area. 
 
C. The proposed use’s conformity with all performance standards contained in 

the Zoning Ordinance (i.e., parking, loading, noise, etc.). 
 
D. The propose use’s effect on the area in which it is proposed. 
 
E. The proposed use’s impact upon property values in the area in which it is 

developed. 
 
F. Traffic generated by the proposed use is in relation to capabilities of streets 

serving the property. 
 
G. The proposed use’s impact upon existing public services and facilities 

including parks, schools, streets and utilities, and the City’s service capacity.  
 
Section 3. FINDINGS  
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Based on the Application materials, staff reports, public comment presented at the public 
hearing, and Wayzata’s Zoning Ordinance, the Planning Commission of the City of 
Wayzata makes the following findings:   
 
3.1 Guest, Carriage, or Caretaker’s House.    The Proposed Use would meet the criteria 

for a guest, carriage, or caretaker’s house:  
 

A. The Proposed Use would not be used for rental purposes, which is included 
as a condition of approval.  

 
B. The Proposed Use would be similar in architectural design and would be 

comprised of the same stone and windows as the principal structure.   
 
C. The Proposed Use would meet provisions of Section 801.04.2.F of the City 

Code as noted in this Report.  
 
3.2 CUPs.    The Proposed Use would meet the provisions of Section 801.04.2.F of the 

City Code: 
 

A. The Proposed Use does not contravene any specific policies and provisions 
of the official City Comprehensive Plan.  The Property is guided for single 
family estate usage, and the Proposed Use will not change that principal use.  

 
B. The Proposed Use conforms to present and future land uses in the area.  The 

Property is currently guided for Estate Single Family use in the City 
Comprehensive Plan, and guest/carriage houses are a conditional use in the 
applicable Zoning District. 

 
C. The Proposed Use conforms will all performance standards.  

 
D. The Proposed Use will not have a negative effect on the area, as other 

properties in the area have guest/carriage houses. 
 
E. The Proposed Use will not have any known impact upon property values in the 

area in the adjacent residential districts. 
 

F. The Proposed Use will not generate traffic that would have a negative impact 
on the surrounding area.  Other properties in the area have guest/carriage 
houses. 

 
G. The Proposed Use will not have a negative impact upon existing public 

services and facilities including parks, schools, streets, and utilities, and the 
City’s service capacity. 

 
 
Section 4. RECOMMENDATION 
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4.1 Planning Commission Recommendation. Based on the findings in section 3 of this 

Report, the Planning Commission recommends APPROVAL of the Guest/Carriage 
House CUP for the Proposed Use, subject to the following conditions: 

 
A. Built According to Approved Plans.  The guest/carriage house must be built 

and maintained in accordance with the plans submitted with the Application 
and attached to this Report as Attachment A. 

 
B. Other Permits and Standards.  The Applicant must secure all necessary 

building, construction, and other permits for the Proposed Use.  
 
C. Restriction on Rental. The guest/carriage house may not be used for rental 

purposes.  
 
D. Costs.  All expenses of the City of Wayzata, including consultant, expert, 

legal, and planning incurred must be fully reimbursed by the Applicant. 
 
 
 
Adopted by the Wayzata Planning Commission this 20th day of November 2017. 

 
Voting In Favor:  
Voting Against:  
Abstaining:  
Absent: 
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Attachment A 
Plans for Guest/Carriage House 

(“Proposed Use”) 
 
 
 
 

 



 
 

Staff Report 
November 20, 2017 

 
Project Name: Perry and Anne Schmidt 

Applicant    Denali Homes 
Addresses of Request:  372 Ferndale Rd S 

Prepared by:   Jeff Thomson, Director of Planning and Building 

“60 Day” Deadline:  December 3, 2017 

 
 
Development Application 
 
Introduction  
The applicant, Denali Homes, and the property owners, Perry and Anne Schmidt, have 
submitted a development application to add guest quarters to the detached garage that 
is currently under construction at 372 Ferndale Rd S. The applicant is proposing to 
construct the guest quarters within the upper level of the detached garage. The 
development application requests approval of a conditional use permit for a 
guest/carriage house.   
 
Property Information 
The property identification number and owner of the property are as follows: 
   

Address PID Owner 

372 Ferndale Rd S 01-117-23-44-0024 Perry and Anne Schmidt 

 
The current zoning and comprehensive plan land use designation for the property are as 
follows: 
 

Current zoning: R-1A/Low Density Single Family Estate District 

Comp plan designation:  Estate Single Family Residential 

Overlay districts: Shoreland Overlay District 

 
Project Location 
The property is located on the east side of Ferndale Rd S on Wayzata Bay: 
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Map 1: Project Location 

 
 
Application Requests 
As part of the submitted development application, the applicant is requesting approval of 
the following item: 

 
A. Conditional Use Permit: Within the R-1A zoning district, a guest, carriage, or 

caretaker’s house is a conditional use.   
 

Adjacent Land Uses. 
The following table outlines the uses, zoning, and Comprehensive Plan land use 
designations for adjacent properties: 

 

Direction Adjacent Use Zoning 
Comp Plan Land Use 

Designation 

North Single-family homes R-1A/Low Density Single 
Family Estate District 

Estate Single Family 

East Lake Minnetonka N/A N/A 

South Single-family homes R-1A/Low Density Single 
Family Estate District 

Estate Single Family 

West Ferndale Rd S 
 
Single-family homes 

N/A 
 
R-1A/Low Density Single 
Family Estate District 

N/A 
 
Estate Single Family 

 
Public Hearing Notice 
The public hearing notice was published in the Lakeshore Weekly News on November 9 
2017.  The public hearing notice was also mailed to all property owners located within 
350 feet of the subject property on November 9, 2016.  
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Analysis of Application 
 
Proposed Plans 
In September, the City issued a building permit for construction of a detached garage on 
the property. The proposed detached garage meets all zoning requirements, including R-
1A setbacks, height, lot coverage, and impervious surface coverage, and all shoreland 
district requirements. The plans approved with the building permit include a two-stall 
garage on the first floor and unfinished storage area on the second level.  
 
The applicant has submitted a development application to finish the second floor of the 
detached garage as a guest/caretakers quarters. The second floor improvements include 
a full bathroom, kitchenette, and living area. The second floor guest/caretakers quarters 
would be accessed by an interal staircase from the first floor garage. The finishing of the 
second floor into a guest/caretakers quarters requires a conditional use permit.  
 
Conditional Use Permit Standards 
The zoning ordinance outlines the following conditional use permit standards for a guest, 
carriage, or caretaker’s house in the R-1A zoning district: 
 

1.  The structure will not be used for rental purposes. 
 
2. The structure, design, building materials and color are compatible with the principal 

structure and surrounding land uses. 
 
3. The provisions of Section 801.04.2.F of this Ordinance are considered and 

satisfactorily met.  
 
Zoning 
The detached garage meets all of the accessory building requirements of the R-1A and 
Shoreland Overlay zoning districts: 
 

 R-1A 
Requirements 

Shoreland 
Requirements 

Proposed 

Front yard setback 50 ft. (min) None 69.8 ft. 

Side yard setback 10 ft. (min) None 15 ft. 

Rear yard setback 10 ft. (min) None 500+ ft. 

Shoreland setback None 75 ft. (min) 500+ ft. 

Lot coverage 10% (max.) None 6.3% 

Impervious surface 20% (max.) 25% 
75% with stormwater 

management 
100% with shoreland 

impact plan/CUP 

19.8% 

Building height 
(accessory building) 

2 stories / 25 
ft. (max.) 

35 ft. (max.) 24 ft. 
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Applicable Code Provisions for Review 
  
Conditional Use Permits: City Code Section 801.04.2.F. states that the Planning 
Commission and City Council shall consider possible adverse effects of the proposed 
conditional use. Their judgment shall be based upon (but not limited to) the following 
factors: 
 

A. The proposed action in relation to the specific policies and provisions of the official 
City Comprehensive Plan. 

 
B. The proposed use's compatibility with present and future uses of the area. 
 
C. The proposed use's conformity with all performance standards contained herein 

(i.e., parking, loading, noise, etc.). 
 
D. The proposed use's effect on the area in which it is proposed. 
 
E. The proposed use's impact upon property values in the area in which it is 

developed. 
 
F. Traffic generated by the proposed use is in relation to capabilities of streets serving 

the property. 
 
G. The proposed use's impact upon existing public services and facilities including 

parks, schools, streets and utilities, and the City's service capacity. 
 
Action Steps 
 
After considering the items outlined in this report and the public hearing held at the 
meeting, the Planning Commission should consider adoption of the draft Planning 
Commission Report and Recommendation, which recommends approval of the 
conditional use permit, subject to several conditions. 
 
Attachments 
Applicant’s Narrative 
Proposed Plans 
Draft Planning Commission Report and Recommendation 
 











 
 

WAYZATA PLANNING COMMISSION  

November 20, 2017 
 

REPORT AND RECOMMENDATION OF APPROVAL OF CONDITIONAL USE PERMIT 
FOR GUEST/CARRIAGE HOUSE AT 372 FERNDALE RD S 

 
 

SUMMARY OF RECOMMENDATION 
 
Approval* of CUP for Guest/Carriage House  
*subject to certain conditions noted in this Report 

 
 

 

 

REPORT AND RECOMMENDATION 
 
Section 1. BACKGROUND 
 
1.1 Proposed Use.  Denali Homes and the property owners Perry and Anne Schmidt (the 

“Applicant”), have submitted a development application (the “Application”) to 
construct a guest/carriage house at 372 Ferndale Rd S (the “Property”) as depicted 
on the plans submitted with the Application and included as Attachment A to this 
Report (collectively, “the Proposed Use.)  

 
1.2 Approval Requested.  The Application requests approval of a conditional use permit 

for a guest/carriage house in the R-1A zoning district (the “Guest/Carriage House 
CUP”) 
 

1.3 Property.  The street address, property identification number and owner of the 
Property are: 

 

372 Ferndale Rd S 01-117-23-44-0024 Perry and Anne Schmidt 

 

1.4 Land Use Designations. The Property falls within the following land use districts: 

  
Zoning: R-1A/Low Density Single Family Estate 

District Comp plan designation: Estate Single Family Residential 

Overlay districts: Shoreland 
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1.5 Notice and Public Hearing.  Notice of a public hearing on the Application was 
published in the Lakeshore Weekly News on November 9, 2017. A copy of the notice 
was mailed to all property owners located with 350 feet of the Property on November 
9, 2017. The required public hearing was held at the November 20, 2017 Planning 
Commission meeting. 

 
Section 2. STANDARDS 
 
2.1 Guest, Carriage, or Caretaker’s House.  Under City Code Section 801.51.5.A, a 

guest, carriage, or caretaker’s house is permitted as a conditional use in the R-
1A/Low Density Single Family Estate provided that: 

 
A. The structure will not be used for rental purposes. 
 
B. The structure, design, building materials and color are compatible with the 

principal structure and surrounding land uses. 
 
C.  The provisions of Section 801.04.2.F of the City Code are considered and 

satisfactorily met. 
 
2.2 CUPs.  Under Section 801.04.2.F of the Zoning Ordinance, the Planning 

Commission and City Council shall consider possible adverse effects of the 
proposed conditional use.  Their judgment shall be based upon (but not limited to) 
the following factors: 

 
A. The proposed action in relation to the specific policies and provisions of the 

official City Comprehensive Plan. 
 
B. The proposed use’s compatibility with present and future uses of the area. 
 
C. The proposed use’s conformity with all performance standards contained in 

the Zoning Ordinance (i.e., parking, loading, noise, etc.). 
 
D. The propose use’s effect on the area in which it is proposed. 
 
E. The proposed use’s impact upon property values in the area in which it is 

developed. 
 
F. Traffic generated by the proposed use is in relation to capabilities of streets 

serving the property. 
 
G. The proposed use’s impact upon existing public services and facilities 

including parks, schools, streets and utilities, and the City’s service capacity.  
 
Section 3. FINDINGS  
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Based on the Application materials, staff reports, public comment presented at the public 
hearing, and Wayzata’s Zoning Ordinance, the Planning Commission of the City of 
Wayzata makes the following findings:   
 
3.1 Guest, Carriage, or Caretaker’s House.    The Proposed Use would meet the criteria 

for a guest, carriage, or caretaker’s house:  
 

A. The Proposed Use would not be used for rental purposes, which is included 
as a condition of approval.  

 
B. The Proposed Use would be similar in architectural design and would be 

comprised of the same building materials as the principal structure.   
 
C. The Proposed Use would meet provisions of Section 801.04.2.F of the City 

Code as noted in this Report.  
 
3.2 CUPs.    The Proposed Use would meet the provisions of Section 801.04.2.F of the 

City Code: 
 

A. The Proposed Use does not contravene any specific policies and provisions 
of the official City Comprehensive Plan.  The Property is guided for single 
family estate usage, and the Proposed Use will not change that principal use.  

 
B. The Proposed Use conforms to present and future land uses in the area.  The 

Property is currently guided for Estate Single Family use in the City 
Comprehensive Plan, and guest/carriage houses are a conditional use in the 
applicable Zoning District. 

 
C. The Proposed Use conforms will all performance standards.  

 
D. The Proposed Use will not have a negative effect on the area, as other 

properties in the area have guest/carriage houses. 
 
E. The Proposed Use will not have any known impact upon property values in the 

area in the adjacent residential districts. 
 

F. The Proposed Use will not generate traffic that would have a negative impact 
on the surrounding area.  Other properties in the area have guest/carriage 
houses. 

 
G. The Proposed Use will not have a negative impact upon existing public 

services and facilities including parks, schools, streets, and utilities, and the 
City’s service capacity. 

 
 
Section 4. RECOMMENDATION 
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4.1 Planning Commission Recommendation. Based on the findings in section 3 of this 

Report, the Planning Commission recommends APPROVAL of the Guest/Carriage 
House CUP for the Proposed Use, subject to the following conditions: 

 
A. Built According to Approved Plans.  The guest/carriage house must be built 

and maintained in accordance with the plans submitted with the Application 
and attached to this Report as Attachment A. 

 
B. Other Permits and Standards.  The Applicant must secure all necessary 

building, construction, and other permits for the Proposed Use.  
 
C. Restriction on Rental. The guest/carriage house may not be used for rental 

purposes.  
 
D. Costs.  All expenses of the City of Wayzata, including consultant, expert, 

legal, and planning incurred must be fully reimbursed by the Applicant. 
 
 
 
Adopted by the Wayzata Planning Commission this 20th day of November 2017. 

 
Voting In Favor:  
Voting Against:  
Abstaining:  
Absent: 
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Attachment A 
Plans for Guest/Carriage House 

(“Proposed Use”) 
 
 
 
 

 



 
 

Staff Report 
November 20, 2017 

 
Project Name: Verizon Wireless 

Applicant    Verizon Wireless 

Address of Request:  1000 Superior Blvd 

Prepared by:   Jeff Thomson, Director of Planning and Building 

“60 Day” Deadline:  December 1, 2017 

 
 
Development Application 
 
Introduction  
The applicant, Verizon Wireless, has submitted a development application for a 
conditional use permit (CUP) at 1000 Superior Blvd. The proposed CUP is for the 
construction of a telecommunication facility for cellular antennas and associated 
equipment including the installation of a proposed shelter at grade and rooftop 
construction as follows: 

 Antenna concealment 

 Antenna mounts 

 Antennas 

 Antenna equipment 
 
The proposed CUP would include the routing of cables, electrical service and fiber service 
from their origins along the south side of Wayzata Blvd to their respected locations to 
improve communications service in the area. The applicant is proposing to construct a 
new 6’x6’ equipment enclosure at grade on the south side of the building, and to construct 
two rooftop antenna concealments that are 10 feet in height. The CUP would include an 
increase in building height. The maximum allowed building height in the C-1 district is 30 
feet. The existing building is 35.5 feet in height, and would reach 45.5 feet in height with 
the addition of the antenna concealments. The proposed CUP would not include any 
changes to the design, size, or footprint of the existing building, beyond the addition of 
cable routing covers affixed to the exterior.  
 
Property Information 
The property identification number and owner of the property are as follows: 
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Address PID Owner 

1000 Superior Blvd 06-117-22-41-0035 Norval Industries, Inc. 

 
The current zoning and comprehensive plan land use designation for the property are as 
follows: 
 

Current zoning: C-1/Office and Limited Commercial District 

Comp Plan designation:  Mixed Use Commercial 

Overlay districts: N/A 

 
Project Location 
The property is located on the southeast corner of the Wayzata Blvd E/Superior Blvd 
intersection. 
 
Map 1: Project Location 

 
 
Adjacent Land Uses. 
The following table outlines the uses, zoning, and Comprehensive Plan land use 
designations for adjacent properties: 

 

Direction Adjacent Use Zoning 
Comp Plan Land Use 

Designation 

North Residential building R-3A/Single and Two 
Family Residential 
District 

Low Density Single Family 
Residential 
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East Eurosport of 
Wayzata  

C-3/Service District Mixed Use Commercial 

South Residential building R-5/Average Density 
Multiple Residential 
District 

High Density Multiple Family 
Residential 

West Residential building R-5/Average Density 
Multiple Residential 
District 

High Density Multiple Family 
Residential 

 
Application Requests 
As part of the submitted development application, the applicant is requesting approval of 
the following items: 
 

 Conditional Use permit:  
o Ordinance Section 801.31.4.A requires that Telecommunications Facilities 

not located on a Telecommunications Tower allowed under Section 
801.31.4.B(1) obtain a Conditional Use Permit for the Telecommunications 
Facility. The Telecommunications Facility must comply with the provisions 
of Section 801.31.4.B, and the provisions of Section 801.04.2.F.  

o Ordinance Section 801.19.2.B requires a conditional use permit for 
communication reception/transmission devices that exceed the maximum 
height of the building by more than five feet. 

 
Public Hearing Notice 
The public hearing notice was published in the Lakeshore Weekly News on November 9, 
2017.  The public hearing notice was also mailed to all property owners located within 
350 feet of the subject property on November 9, 2017.   
 
Project Overview 
The applicant is proposing to add a telecommunications antenna installation on the 
rooftop, as well as an equipment enclosure on the ground in the rear parking lot adjacent 
to the garbage dumpster area. The antennas on the roof would be enclosed by a stealth 
screen enclosure constructed to look like a penthouse, and designed and painted to 
match the existing façade of the building. The equipment enclosure would be 36 square 
feet in size, and would house radio equipment in an enclosure painted to match the 
existing building. The applicant is also proposing to move the existing fence in the rear of 
the building, extending the concrete paving to site an electrical transformer.  
 
Telecommunications Ordinance 
In 2015, the Planning Commission reviewed and the City Council adopted a new section 
of the zoning ordinance which pertains to all commercial telecommunications facilities in 
the City. In summary, the City’s ordinance allows new telecommunications towers on only 
two properties in the City – the Wayzata West Middle School and Wayzata Public Works 
facility on Wayzata Blvd. All other telecommunications equipment may only be located on 
existing buildings or structures, with priority given to commercial buildings located within 
300 feet of Wayzata Blvd. In addition, the ordinance allows for “micro cell” sites to be 
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located on existing utility structures within the City’s right-of-way. The micro sites are 
“repeater” locations that support the capacity and coverage of larger existing 
telecommunications facilities located on nearby buildings or towers.  
 
Analysis of Application 
The following is a summary and analysis of the pertinent ordinance requirements for the 
proposed telecommunications facility (The Applicable Code Requirements section below 
outlines all ordinance requirements.): 
 

 Location: The proposed site meets the location requirements for antennas that are 
attached to existing buildings. The property is zoned C-1, and the building is 
located within 300 feet of Wayzata Blvd E.  
 

 Stealth Design: The ordinance states that telecommunications equipment must 
use as many stealth design techniques as reasonably possible. The stealth design 
techniques provided in the proposed plans include constructing the antennas 
behind a screening wall so that the antennas would not be visible. The screening 
enclosures on the roof would be designed to look like penthouse additions, 
matching the design of the existing building exterior. 
 

 Antenna Height: The proposed antennas meet the maximum height requirement. 
The height of the antennas and enclosures would be 10 feet above the roof deck, 
and the ordinance states that antennas mounted on an existing building shall not 
extend more than 15 feet above the height of the structure to which they are 
attached.  
 

 Horizontal Projection: The proposed antennas would not project out from the side 
of the existing building.  
 

 Accessory Equipment: The applicant is proposing to locate the accessory 
equipment on the ground along the back of the building, and the equipment would 
be fully enclosed by an equipment enclosure. It would be located within the loading 
dock area of the building. The ordinance states that accessory equipment shall be 
entirely located within an existing structure or within rooftop screening walls 
whenever possible. If a new equipment building is necessary, it shall be situated 
to the rear or side of the principal use and shall be screened from view by 
landscaping where appropriate. If a new equipment building is necessary, the 
building shall be constructed of materials and color scheme compatible with the 
principal building. The existing building at the height of the loading dock is sided 
with white textured concrete and has earth toned brick above the loading dock. 
The proposed enclosure will be ordered in stucco embossed steel, color white. 
 

 Security Fencing and Screening: The ground-mounted equipment would be fully 
enclosed within an equipment enclosure that is equal to or greater than the height 
of the equipment located within the fencing. It would also be screened within the 
loading dock area by the existing retaining walls and wooden fencing. 
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 Trash Receptacles: Ordinance Section 801.17.7 states that all buildings with 
exterior trash receptacles shall provide an enclosed area with exterior wall 
treatment similar and/or complementary to the principal building and screening the 
receptacle area from view, in the rear or side yard. If the building trash receptacle 
is to be moved to make room for the new environmental shelter, future storage of 
the trash receptacle must comply with this ordinance section.  

 
Action Steps 
After considering the items outlined in this report and the public hearing held at the 
meeting, the Planning Commission should direct staff to prepare a Planning Commission 
Report and Recommendation, with appropriate findings, reflecting a recommendation on 
the application for review and adoption at the next Planning Commission meeting.  
 
Attachments 
Applicant’s Narrative 
Supporting Documents 
Proposed Plans 
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Applicable Code Provisions for Review 
 

Conditional Use Permits (City Code Section 801.04.2.F): The Planning Commission and 
City Council shall consider possible adverse effects of the proposed conditional use. Their 
judgment shall be based upon (but not limited to) the following factors: 
 
 A. The proposed action in relation to the specific policies and provisions of the 

official City Comprehensive Plan. 
 
 B. The proposed use's compatibility with present and future uses of the area. 
 
 C. The proposed use's conformity with all performance standards contained 

herein (i.e., parking, loading, noise, etc.). 
 
 D. The proposed use's effect on the area in which it is proposed. 
 
 E. The proposed use's impact upon property values in the area in which it is 

developed. 
 
 F. Traffic generated by the proposed use is in relation to capabilities of streets 

serving the property. 
 
 G. The proposed use's impact upon existing public services and facilities including 

parks, schools, streets and utilities, and the City's service capacity. 
 
Building and Design Standards, Allowed Locations for Telecommunications Facilities, 
and Required Permits (City Code Section 801.31.4.B.3) Telecommunications Equipment 
may be attached to an existing building according to the following standards: 
 

a. The Applicant shall provide documentation and/or an analysis prepared by 
a radio or electrical engineer demonstrating that the proposed location of 
the Telecommunications Equipment is necessary to meet the coverage 
and capacity needs of its system. The Applicant shall provide a network 
map describing all of the Applicant’s Telecommunications Facilities which 
provide any coverage within the City’s limits. The documentation and/or 
analysis shall also show the Telecommunications Equipment would not 
cause interference with other existing or approved Telecommunications 
Equipment. The Applicant shall also pay the reasonable expenses of a 
radio or electrical engineer retained by the City, at the City’s option, to 
review this analysis;  

 
b.  The Telecommunications Equipment shall use as many Stealth Design 

techniques as reasonably possible. Economic considerations or hardships 
shall not be the sole justification for failing to provide Stealth Design 
techniques;  
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c.  The building upon which the Antenna is attached to, shall be located on a 
parcel of land zoned C – 1 Office and Limited Commercial District, C-3 
Service District, or PUD Planned Unit Development, and the building upon 
which the Antenna is to attached to must be located within 300 feet of the 
Wayzata Blvd East right-of-way.  

 
 The City Council may, at its sole discretion, consider other sites if the 

Applicant demonstrates that all other sites that comply with the zoning 
district and distance requirements above have been considered and 
deemed infeasible to provide adequate coverage and/or capacity to a 
significant portion of the City of Wayzata. CUPs for other sites may be 
approved only after the Applicant demonstrates that there is no other 
location that complies with the zoning district and distance requirements 
above that the Telecommunications Equipment could be located on, and 
provide substantially the same coverage. In no case can 
Telecommunications Equipment be located in any residential zoning 
district, or on parcels of land guided in the Comprehensive Plan for Parks 
or Public Open Space. 

 
d.  The Antenna shall be attached to the façade of the building or attached on 

or within a rooftop screening wall (i.e. §801.09.7.2). A façade mounted 
Antenna shall not extend above the cornice line and a rooftop or screening 
wall mounted Antenna shall not extend more than fifteen (15) feet above 
the screening wall. Façade and screening wall mounted Antenna shall, as 
closely as possible, match the color of the underlying building material.  

 
e.  Accessory Equipment shall be entirely located within an existing structure 

or within rooftop parapet screening walls whenever possible. If a new 
equipment building is necessary, it shall be situated to the rear or side of 
the principal use and shall be screened from view by landscaping where 
appropriate. If a new equipment building is necessary, the building shall 
be constructed of materials and color scheme compatible with the 
principal building. 

 
General Standards for Telecommunication Facilities (801.31.5) All Telecommunications 
Facilities must comply with the following standards (although nothing in this Section 5 
shall be read to allow the City to prohibit a Telecommunication Facilities Permit based 
solely upon a request by the owner/operator for modification of an existing tower or base 
station that does not substantially change the physical dimensions of such tower or base 
station and is otherwise an “eligible facilities request” under 47 U.S.C. Section 1455 (a) 
and 47 C.F.R. Section 1.40001 (c), as the same may be amended.): 
 

A. Vertical projection on Antenna support structures.  Antennas mounted 
on an existing Antenna Support Structure shall not extend more than 15 
feet above the height of the structure to which they are attached.  Wall or 
façade-mounted Antennas shall not extend above the cornice line and shall 
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be constructed of a material or color that matches the exterior of the 
building. 

 
B. Horizontal projection.  Antennas shall not project out from the side of the 

existing Antenna Support Structure, Telecommunications Tower, or wall or 
facade by more than three feet. 

 
C. Fall Zone Analysis.  The Applicant must submit a fall zone analysis report 

completed by a qualified and licensed engineer that shows the 
Telecommunications Facilities do not pose a threat to general health, safety 
and welfare of the City. 
 

D. Setbacks.  Telecommunications Facilities shall meet the building setback 
that is established for the zoning district where it is to be located, and the 
following additional standards: 
 

  1. A Telecommunications Tower shall be set back from all residential 
property lines at least one (1) foot for each foot in height, but shall 
have a minimum setback of at least one hundred (100) feet.  The 
Tower setbacks may be increased by the City Council dependent on 
the results of the engineered fall zone analysis report submitted by 
the Applicant as part of the permit application. 

 
  2. Towers and Telecommunications Equipment shall not encroach 

upon any easements unless written permission is obtained from the 
underlying property owner burdened by the easement and the 
beneficiary of the easement. 

 
  3. The required setbacks may be reduced or the location in relation to 

a public street modified, at the sole discretion of the City Council, 
when the Telecommunications Equipment is integrated into an 
existing or proposed structure such as a building, light or utility pole. 

 
E. Height.  The height of an Antenna and/or Telecommunications Tower shall 

be the minimum necessary to meet the Applicant’s coverage and capacity 
needs, as verified by an electrical engineer or other appropriate 
professional.  Any new or replacement Tower and Antenna, including 
attachments other than lightning rods, shall not exceed  150 feet in height, 
measured from grade.  The City Council may, but shall not be required to, 
increase this height up to 190 feet if the Council finds: (1) the increase in 
height would not have a significant visual impact, (2) would not have a 
negative property value impact on surrounding properties because of 
proximity, topography or screening by trees or buildings or (3) would 
accommodate two or more users.   
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F. Exterior surfaces.  Towers and Antennas shall be painted a non-
contrasting color consistent with the surrounding area such as:  blue, gray, 
green, brown, or silver, or have a galvanized finish to reduce visual impact.  
Metal Towers shall be constructed of, or treated with, corrosion-resistant 
material. 
 

G. Ground-mounted equipment.  Ground-mounted Accessory Equipment 
and/or equipment storage facilities shall be architecturally designed to blend 
in with the surrounding environment, including the principal structure and/or 
shall be screened from view by suitable vegetation, except where a design 
of non-vegetative screening better reflects and compliments the character 
of the surrounding neighborhood.  No more than one Equipment Shelter or 
accessory building is permitted for each Tower.  Equipment Shelters or 
accessory buildings shall be designed to accommodate additional space 
needed for the co-location of additional Antennas at the site.  The additional 
space must either be built within the first shelter/building or that 
shelter/building must be designed to allow for future expansions and/or 
additions. Design of the building or equipment cabinet, screening, and 
landscaping are subject to applicable Design Standards criteria under 
Section 801.09 of the Wayzata Zoning Ordinance.  The Applicant shall be 
responsible for maintaining the structure in a high-quality condition.  If the 
Applicant abandons or vacates the structure, it shall be forfeited to the City 
or torn down by the Applicant at their expense, at the discretion of the City 
Council. 

 
H. Construction.  Telecommunications Facilities shall be in compliance with 

all buildings and electrical code requirements.  All applicable federal, state 
and local agency licenses and/or permits shall be obtained.  A 
Telecommunications Tower shall be designed and certified by a licensed 
structural engineer to be structurally sound and in conformance with the 
building code.  Structural design, mounting and installation of the 
Telecommunications Facilities shall be in compliance with the 
manufacturer’s specifications.  If, upon inspection, the City concludes that 
a Tower or other portion of a Telecommunications Facility fails to comply 
with such codes and standards and constitutes a danger to persons or 
property, then upon notice being provided to the owner of the 
Telecommunication Facility or Tower, the owner shall have thirty (30) days 
to bring such Tower or Telecommunication Facility into compliance with 
such standards.  Failure to bring such Tower or Telecommunication Facility 
into compliance with such thirty-day period shall constitute grounds for the 
removal of the Tower or Telecommunication Facility at the owner’s 
expense. 

 
I. Interference with Public Safety Telecommunications.  No 

Telecommunications Tower or Telecommunications Facility shall interfere 
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with public safety Telecommunications.  All Towers and Telecommunication 
Facilities shall comply with FCC regulations and licensing requirements. 

 
J. Security Fencing and Screening.  Telecommunication Facilities and 

Towers shall be enclosed by security fencing not less than the height of the 
equipment located therein and shall also be equipped with an appropriate 
anti-climbing device.  Fencing within one hundred (100) feet of a residential 
or parking property shall be constructed of a well-designed fence of wood 
or other environmentally sound material, and be compatible with the 
surrounding character of the area.  The Telecommunication Facilities and 
Towers shall also include a landscape screen, at least six (6) in height, 
around the perimeter of equipment area, as approved by the City Council.    
 

K. Other Protections. The City may require shields to protect from ice falling 
from Towers, anti-climbing devices to prevent unauthorized persons from 
climbing Towers, or other appurtenances necessary to protect life and 
property. 

 
L. Noise.  If the proposed Telecommunications Facility includes equipment 

that causes significant sound levels, sound buffers may be required 
including but not limited to, baffling, barriers, enclosures, walls and 
plantings.  The Applicant shall submit an acoustical analysis (measured to 
the property line) and report prepared by a licensed and/or accredited sound 
engineer certifying that the noise to be generated from the proposed 
Telecommunication Facility shall not impact adjacent properties.  Said 
report shall include, without limitation, a written description of all noise 
generated by the Facility, including retractable monopole motors, Antenna 
rotators, power generation, heating or air conditioning, and related 
equipment, and shall include the estimated times, frequency, duration and 
decibel levels of the noise.  All equipment shall conform to Minnesota 
Pollution Control Agency decibel standards. 
 

M. Sensitive Habitats. No Telecommunication Facility shall be located in 
environmentally sensitive habitats, including but not limited to wetlands, 
shorelines, established animal habitats, conservation districts, and 
significant tree groups, unless mitigation measures can be adopted which 
would reduce potential impacts to levels of non-significance. 

 
N. Radio Frequency Emissions.  Telecommunications Facilities shall comply 

with Federal Communication Commission standards for radio frequency 
emissions and interference. 

 
O. Interference. No Telecommunication Facility shall be permitted that 

causes interference with commercial or private use and enjoyment of other 
legally operating telecommunications devices including, but not limited to, 
radios, televisions, personal computers, telephones, personal 



Verizon CUP 
Page 11 of 15 

 

  

communications devices, garage door openers, security systems, and other 
electronic equipment and devices in violation of any Federal 
Communication Commission standards relating to radio frequency 
interference.  Unless otherwise prohibited by Federal Communication 
Commission standards, an Applicant shall furnish a state registered 
engineer’s certification that no such interference shall occur, or identify what 
interference may occur and how the Applicant shall mitigate any potential 
interference that may occur. 

 
P. Risk of Danger.  Telecommunications Facilities and Towers shall not pose 

a risk of explosion, fire, or other danger due to its proximity to volatile, 
flammable, explosive or hazardous materials.  Telecommunication 
Facilities, Towers, Antennas, and Accessory Equipment shall be subject to 
state and federal regulations pertaining to non-ionizing radiation and other 
health hazards related to such Facilities.  If new, more restrictive standards 
are adopted, the Facilities shall be made to comply or continued operations 
may be restricted by the City Council.  The cost of verification of compliance 
shall be borne by the Applicant. 

 
Q. Maintenance.  All Telecommunication Facilities and Towers shall at all 

times (i) be kept and maintained in good condition, order and repair so that 
the same shall not menace or endanger the life or property of any person, 
and (ii) allow sufficient access for service vehicles and personnel.  
Maintenance of equipment shall be scheduled for between 7:00am-6:00pm, 
Monday through Friday, unless in case of emergency or otherwise agreed 
to by the City.  Service vehicles for equipment maintenance shall be parked 
on city streets, unless paved and screened off-street is available at the site.  
In the case of maintenance of Telecommunication Facilities on the City 
Water Tower, service vehicles shall park on the service entrance of the City 
Water Treatment Plant, whenever possible. 

 
R. Co-location opportunity. The Applicant, the Tower owner, the landowner, 

and their successors and assigns shall allow the shared use of the Tower if 
an additional user agrees in writing to meet reasonable terms and 
conditions for shared use, shall submit a dispute over the potential terms 
and conditions to binding arbitration, and shall sign the Conditional Use 
Permit agreeing to these requirements.  The City Council may waive these 
co-location requirements if necessary to implement stealth design. 

   
 1. All Telecommunications Facility providers shall cooperate with each 

other in co-locating Telecommunication Facilities and shall exercise 
good faith in co-locating with other licensed carriers and in the 
sharing of sites, including the sharing of technical information 
necessary to evaluate the feasibility of collocation.  In the event a 
dispute arises as to a co-location issue, the City may require a third-
party technical study to evaluate the feasibility of co-locating at the 
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expense of each wireless telecommunications providers involved in 
the third-party study; 

 
 2. All proposed new Telecommunications Towers shall be designed to 

accommodate both the Applicant’s Antennas and Antennas for as 
many other licensed carriers as can be technically located thereon, 
but not less than one additional; 

 
 3. All new Telecommunications Facilities and Towers owned by a 

telecommunications provider shall be made available for use by the 
owner or initial user thereof, together with as many other licensed 
carriers as can be technically located thereon, but not less than one 
additional; 

 
 4. All proposed new Telecommunications Towers shall be designed to 

allow for future rearrangement of Antennas or Tower modifications, 
and to accept Antennas mounted at varying heights unless the City 
otherwise agrees in order to accommodate Stealth Design 
techniques; 
 

S. Successors and Assigns. Any Permit or lease for a Telecommunications 
Facility shall run with the Property, and shall be binding upon and inure to 
the benefit of the parties, their respective successors, personal 
representatives, and assigns. 

 
T. External messages.  No advertising message or identification signs, other 

than warning or equipment information signs as legally required, shall be 
affixed to the Telecommunications Facilities. 

 
U. Lighting.  Telecommunications Facilities or Towers shall not be artificially 

illuminated unless required by law or by a governmental agency to protect 
the public’s health and safety or unless necessary to facilitate service to 
ground-mounted equipment.  Any lighting or artificial illumination utilized 
shall be shielded and not cast glare onto adjacent properties.  All lighting 
shall be measured to the property line. 

 
V. On-site employees.  There shall be no employees on the site at a 

Telecommunications Facility on a permanent basis.  Occasional or 
temporary repair and service activities are allowed. 

 
W. Advances in Stealth Technology. Whenever an applicant proposes 

to install and/or replace antennas or other telecommunications equipment, 
the Applicant shall submit a report describing all available technology for 
installation or replacement.  The report shall include the purpose of 
equipment to be installed (expand coverage, expand capacity, expand 
bandwidth, etc.) and the performance specifications and physical 
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dimensions of the equipment. The report conclusions must provide an 
analysis of performance versus visual impacts and/or stealth technology. 
The City retains the right to evaluate the reports analysis and perform a third 
party technical review at the applicants cost. The City shall have the ability 
to require the stealth or lower visual profile equipment based on the third 
party technical recommendation.    

 
X. Removal.  After one hundred twenty (120) days’ notice from the City to the 

Permit Holder all Telecommunications Facilities, Antennas, or Towers shall 
be required to be removed at the Permit Holder’s expense, if such 
improvement is found to be in violation of any portion of this Ordinance by 
the City and such violation is not cured within such thirty day time period.  
Obsolete or unused Telecommunications Facilities and all related 
equipment shall be removed within six (6) months after cessation of their 
use at the site, unless an exemption is granted by the City Council.  
Telecommunications Facilities and related equipment that have become 
hazardous shall be removed or made not hazardous within 30 days after 
written notice to the current Permit Holder and to any separate landowner, 
unless an exemption is granted by the City Council.  Notice may be made 
to the address listed in the application, unless another one has 
subsequently been provided, and to the taxpayer of the property listed in 
the Hennepin County tax records.  Telecommunications Facilities and all 
related equipment that are not removed within this time are declared to be 
public nuisances and may be removed by the City.  The City may assess 
its costs of removal against the Property. 

 
Y. No Recourse Against the City.  Every permit shall provide that, without 

limiting such immunities as the City or other persons may have under 
applicable law, an Applicant/Permit Holder shall have no monetary recourse 
whatsoever against the City or its elected officials, boards, commissions, 
agents, employees or volunteers for any loss, costs, expense or damage 
arising out of any provision or requirement of this Ordinance or because of 
the enforcement or lack of enforcement of this Ordinance or the City’s 
exercise of its authority pursuant to this Ordinance, a permit, a lease, or 
other applicable law, unless the same shall be caused by criminal acts or 
by willful gross negligence.  Nothing herein shall be construed as a waiver 
of sovereign immunity. 

 
Trash Receptacles (City Code Section 801.17.7):  All buildings having exterior trash 
receptacles shall provide an enclosed area in conformance with the following:  
 

A. Exterior wall treatment shall be similar and/or complement the principal building.  
 

B. The enclosed trash receptacle area shall be located in the rear or side yard.  
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C. The trash enclosure must be in an accessible location for pick-up hauling vehicles.  
 

D. The trash receptacles must be fully screened from view of adjacent properties and 
the public right-of-way.  

 
E. The design and construction of the trash enclosure shall be subject to the approval 

of the Building Official.  
 

F. Recycling space must be provided as required by the State Building Code. 
 

Height Requirements (City Code Section 801.19.2): 
  

A. A building which actual height from the foundation to the top peak of any portion 
of the roof exceeds the allowable building height in the applicable zoning district 
by more than five (5) feet or roof pitches of more than a 45 degree angle for those 
structures at the building height limitation may be allowed as a conditional use 
permit provided that:  

 
1. The architectural appearance of the building shall not be so dissimilar to the 

existing neighboring buildings as to cause impairments in property values 
or constitute a blighting influence within a reasonable distance of the lot.  

 
2. For each additional five (5) feet in allowable, actual, roof height as 

calculated by the Building Code, which is above the maximum building 
height allowed by the respective zoning district; front and side yard setback 
requirements shall be increased by one (1) foot.  

 
3. The construction does not limit solar access to abutting and/or neighboring 

properties.  
 

4. The provisions of Section 801.04.2.F, Conditional Uses, are considered and 
satisfactorily met.  

 
B. The building height limits established in each zoning district shall not apply to the 

following list of items, except that no such structural element may exceed forty (40) 
feet in total height or exceed the maximum height of the building by more than five 
(5) feet, whichever is greater, except by conditional use permit.  
 

1. Belfries 
2. Chimneys or flues  
3. Church spires  
4. Cooling towers  
5. Communication reception/transmission devices  
6. Cupolas and domes which do not contain usable space  
7. Elevator penthouses  
8. Flag poles  
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9. Monuments  
10. Parapet walls  
11. Necessary mechanical and electrical appurtenances  

 
C. Modifications to the site grading of a lot may not be undertaken as a means of 

achieving increased building height, unless approved by the City Council.  
 
D. As may be appropriate, applicants shall be required to submit a detailed survey for 

all new residential and non-residential structures including topographical 
information at two (2) foot contours signed by a licensed surveyor depicting 
elevations (existing and proposed) at the corners of the building footprint and within 
a radius of five (5) feet to verify the calculation of the datum point for determination 
of the building height. 
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AutoCAD SHX Text
A 3.00 foot wide right of way for utility purposes over, under and across Block 46, MINNETONKA ARLINGTON HEIGHTS, according to the recorded plat thereof, Hennepin County, Minnesota, the centerline of said right of way is described as follows: Commencing at the northeast corner of the Government Lot 4 of Section 6, Township 117 North, Range 22 West of the Fifth Principal Meridian, said Hennepin County; thence South 88 degrees 36 minutes 12 seconds West along the North line of said Government Lot 4, a distance of 442.19 feet; thence South 1 degree 23 minutes 48 seconds East, a distance of 196.08 feet; thence North 71 degrees 43 minutes 45 seconds West, a distance of 11.87 feet; thence North 20 degrees 41 minutes 53 seconds West, a distance of 4.00 feet to the Point of Beginning of the centerline to be described; thence South 69 degrees 18 minutes 07 seconds West, a distance of 5.27 feet; thence South 20 degrees 41 minutes 53 seconds East, a distance of 11.46 feet and said centerline there terminating. A 3.00 foot wide right of way for utility purposes over, under and across Block 46, MINNETONKA ARLINGTON HEIGHTS, according to the recorded plat thereof, Hennepin County, Minnesota, the centerline of said right of way is described as follows: Commencing at the northeast corner of the Government Lot 4 of Section 6, Township 117 North, Range 22 West of the Fifth Principal Meridian, said Hennepin County; thence South 88 degrees 36 minutes 12 seconds West along the North line of said Government Lot 4, a distance of 442.19 feet; thence South 1 degree 23 minutes 48 seconds East, a distance of 196.08 feet; thence North 71 degrees 43 minutes 45 seconds West, a distance of 11.87 feet; thence North 20 degrees 41 minutes 53 seconds West, a distance of 38.00 feet; North 69 degrees 18 minutes 07 seconds East, a distance of 14.00 feet; thence South 20 degrees 41 minutes 53 seconds East, a distance of 34.00 feet to the Point of Beginning of the centerline to be described; thence North 69 degrees 18 minutes 07 seconds East, a distance of 70.71 feet and said centerline there terminating.
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A 16.00 foot wide right of way for ingress and egress purposes over, under and across Block 46, MINNETONKA ARLINGTON HEIGHTS, according to the recorded plat thereof, Hennepin County, Minnesota, the centerline of said right of way is described as follows: Commencing at the northeast corner of the Government Lot 4 of Section 6, Township 117 North, Range 22 West of the Fifth Principal Meridian, said Hennepin County; thence South 88 degrees 36 minutes 12 seconds West along the North line of said Government Lot 4, a distance of 442.19 feet; thence South 1 degree 23 minutes 48 seconds East, a distance of 196.08 feet; thence South 20 degrees 41 minutes 53 seconds East, a distance of 6.00 feet to the Point of Beginning of the centerline to be described; thence North 69 degrees 18 minutes 07 seconds East, a distance of 91.01 feet to the East line of said Block 46 and said centerline there terminating.  The sidelines of said right of way shall be shortened or lengthened to terminate at said East line of Block 46. A 22.00 foot wide right of way for utility purposes over, under and across Block 46, MINNETONKA ARLINGTON HEIGHTS, according to the recorded plat thereof, Hennepin County, Minnesota, the centerline of said right of way is described as follows: Commencing at the northeast corner of the Government Lot 4 of Section 6, Township 117 North, Range 22 West of the Fifth Principal Meridian, said Hennepin County; thence South 88 degrees 36 minutes 12 seconds West along the North line of said Government Lot 4, a distance of 442.19 feet; thence South 1 degree 23 minutes 48 seconds East, a distance of 196.08 feet; thence South 20 degrees 41 minutes 53 seconds East, a distance of 14.00 feet; thence South 69 degrees 18 minutes 07 seconds West, a distance of 11.00 feet to the Point of Beginning of the centerline to be described; thence South 20 degrees 41 minutes 53 seconds East, a distance of 25.00 feet and said centerline there terminating. A 10.00 foot wide right of way for utility purposes over, under and across Block 46, MINNETONKA ARLINGTON HEIGHTS, according to the recorded plat thereof, Hennepin County, Minnesota, the centerline of said right of way is described as follows: Commencing at the northeast corner of the Government Lot 4 of Section 6, Township 117 North, Range 22 West of the Fifth Principal Meridian, said Hennepin County; thence South 88 degrees 36 minutes 12 seconds West along the North line of said Government Lot 4, a distance of 442.19 feet; thence South 1 degree 23 minutes 48 seconds East, a distance of 196.08 feet; thence South 20 degrees 41 minutes 53 seconds East, a distance of 14.00 feet; thence South 69 degrees 18 minutes 07 seconds West, a distance of 16.00 feet; thence North 20 degrees 41 minutes 53 seconds West, a distance of 5.00 feet to the Point of Beginning of the centerline to be described; thence South 69 degrees 18 minutes 07 seconds West, a distance of 8.08 feet to the following described Line "A" and to a point hereinafter referred to as Point "C" and said centerline there terminating. The sidelines of said right of way shall be shortened or lengthened to terminate at said Line "A". A 5.00 foot wide right of way for utility purposes over, under and across said Block 46, lying between 0.00 feet and 5.00 feet right of the following described Line "B": Beginning at the previously described Point "C"; thence North 21 degrees 07 minutes 21 seconds West along said Line "A", a distance of 100.06 feet to the southeasterly right if way line of Superior Boulevard; thence North 60 degrees 16 minutes 58 seconds East along said southeasterly right of way line of Superior Boulevard, a distance of 24.31 feet; thence North 69 degrees 25 minutes 44 seconds East, a distance of 32.50 feet and said Line "B" there terminating. Said Line "A" is described as follows: Commencing at a point on the East line of said Block 46, 160 feet North from the southeast corner of said Block 46; thence southwesterly, parallel with the southerly line of said Block 46, a distance of 100 feet to the Point of Beginning of said Line "A" also to a point hereinafter referred to a Point "A"; thence northwesterly to the following described Point "B" and said line "A" there terminating. Said Point "B" is described as follows: Beginning at the previously described Point "A"; thence southwesterly, parallel with the southerly line of Block 46, a distance of 140 feet; thence northwesterly at a right angle to the southerly line of said Block 46, to the southeasterly right of way of Superior Boulevard, formerly known as Wayzata Boulevard; thence northeasterly along said southeasterly right of way of Superior Boulevard, a distance of 140 feet to said Point "B".
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