
ITEM DESCRIPTION PRESENTER DK ST KW JM AP VOTE PAGE #

1 Call to Order         

2 Pledge of Allegiance

3 Roll Call

4 Approve Agenda

5 Public Forum - 15 Minutes (3 min/person)

a.   

6
New Agenda Items (3 min/councilmember) - 1. Councilmember suggest item to add; 2. Must be 
seconded by another Councilmember; 3. Determine staff resources, scheduling & timeframe;
4. Discuss & vote to add to future agenda

a.  

7 Consent Agenda 3

a.

b.

c.

d.

e.

f.

g.

h.

i.

j.

k.

l.

8 Public Hearing  

a.

PUBLIC HEARING and CONSIDER APPROVAL  of Resolution No. 67-2017, Consenting to and 
Approving the Issuance by the City of Hopkins of its Revenue Obligations and Taking Other Actions with 
Respect Thereto

Dahl 193

9 New Business 

a.
Consider Resolution No. 57-2017, Certifying to the County Auditor The Final Property Tax Levy Payable for 
2018 and the Final General Fund Budget for Taxes Payable 2018

Dahl 199

b.
Consider Approval of Resolution No. 66-2017, Denying PUD Amendment for Walgreens at 1055 Wayzata 
Blvd E

Thomson 246

c. Consider Approval of Resolution No. 61-2017, Appointing Parks & Trails Board Members Dahl 292

d.
Consider Approval of Resolution No. 59-2017, Suggesting Charter Commission Nominees to Fourth 
Judicial District Court of the State of Minnesota

Dahl 295

e. Consider Approval of Resolution No. 60-2017 Appointing Heritage Preservation Board (HPB) Members Dahl 298

10 City Manager's Report and Discussion Items

11 Public Forum (as necessary)

12 Adjournment

Meeting Rules of Conduct:

Turn in white card for public forum and blue card for agenda item

Give name and address

Indicate if representing a group

Limit remarks to 3 minutes

Upcoming Meetings:

  1. Interviews with Boards & Commissions (5:00 p.m.)

WAYZATA CITY COUNCIL MEETING AGENDA
Wayzata City Hall Community Room, 600 Rice Street

Tuesday, December 5, 2017

  4:30 p.m. Dinner Available for Wayzata City Council - Conference Room
WORKSHOP TOPICS FOR DISCUSSION:

Approval of Municipal Licenses 

7:00 PM - CITY COUNCIL MEETING

Approval of City Council Special Workshop Meeting Minutes of November 15, 2017, City Council Workshop Meeting Minutes of November 21, 2017 
and City Council Regular Meeting Minutes of November 21, 2017

Approval of Check Register

Approval of Addendum to Recording Secretary Service Agreement with TimeSaver Off Site Secretarial, Inc., extending the agreement to December 31, 
2018

Approval of Resolution No. 58-2017, Designating Precinct and Polling Place for the 2018 Elections

City Council - December 19, 2017 and January 2, 2018

Planning Commission - December 18, 2017 & TUESDAY, January 9, 2018

Approval of Resolution No. 65-2017, Approving Preliminary and Final Plat Subdivision and Variances at 309 and 349 Ramsey Road

Approval of Resolution No. 63-2017, Approving Conditional Use Permit at 392 Ferndale Road S

Approval of Second Reading of Ordinance 777, Amending Chapter 523 of Wayzata City Code (Massage Services)

Approval of Resolution No. 62-2017, Amending the City of Wayzata 2018 Fee Schedule for Massage Services

Approval of Second Reading of Ordinance No. 776, Authorizing the Issuance and Sale of $2,905,000 G.O. Water Revenue Refunding Bonds, Series 
2017A

Approval of Sprint Antenna Monopole Agreement

 

Approval of Resolution No. 64-2017, Approving Conditional Use Permit at 372 Ferndale Road S

Members of the City Council and some staff members may gather at the Wayzata Bar and Grill

 immediately after the meeting for a purely social event.  All members of the public are welcome.12-05-2017CC PACKET 
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MEETING DATE:  December 5, 2017  AGENDA ITEM:  7a 

TITLE:  Approval of City Council Workshop Meeting Minutes of November 15, 2017, City Council 
Workshop Meeting Minutes of November 21, 2017, and City Council Regular Meeting Minutes of 
November 21, 2017 

PROPOSED MOTION:  To Approve the City Council Workshop Meeting Minutes of November 15, 
2017, City Council Workshop Meeting Minutes of November 21, 2017, and City Council Regular 
Meeting Minutes of November 21, 2017 

PREPARED BY:  Becky Malone, City Clerk 

REVIEWED BY:  Jeffrey Dahl, City Manager 

 
ACTION REQUESTED: 
Staff recommends approval of the attached draft minutes.  
 
FINANCIAL OR BUDGET CONSIDERATION: 
N/A 
 
BACKGROUND: 
N/A 
 
ATTACHMENTS: 

1. Draft City Council Workshop Meeting Minutes of November 15, 2017  
2. Draft City Council Workshop Meeting Minutes of November 21, 2017 
3. Draft City Council Meeting Minutes of November 21, 2017 

 
 

City of Wayzata 
City Council  

Agenda Report 
 

12-05-2017CC PACKET 
Page 3 of 300



 

 

SPECIAL WAYZATA CITY COUNCIL MEETING AND  1 
DRAFT -WORKSHOP MEETING MINUTES 2 

November 15, 2017 3 
 4 
5:45 p.m. Closed Special Meeting 5 
Mayor Willcox called the meeting to order at 5:45 p.m. in the Conference Room at Wayzata City Hall.  6 
Council Members present: Koch, McCarthy, Plechash and Tyacke.  Also present: City Manager Dahl, and 7 
City Attorney Schelzel.  8 
 9 
Mr. Tyacke made a motion, seconded by Mr. Plechash, to recess to a closed special meeting of the Wayzata 10 
City Council to conduct a performance evaluation of Wayzata City Manager Jeffrey Dahl pursuant to Minn. 11 

Stat. § 13D.05, Subd. 3.  The motion carried 5/0. 12 
 13 
Mr. Tyacke made a motion, seconded by Mr. Plechash to adjourn the closed meeting at 6:00 p.m.    14 
 15 
6:00 p.m. Joint Workshop Meeting with Parks & Trails Board 16 
Mayor Willcox called the meeting to order at 6:05 p.m. in the Community Room at Wayzata City Hall.  17 
Council Members present: Koch, McCarthy, Plechash and Tyacke.  Also present: City Manager Dahl, and 18 
Director of Public Service Dudinsky.  Parks & Trails Board Members Present:  Baasen, Borg Babcock, 19 
Bader, Cunningham, McWethy, Purdy, and Showalter. 20 
 21 
Mr. Dahl stated that at the October 17, 2017 City Council Capital Improvements Plan (CIP) Workshop, 22 
the City Council discussed future Parks and Trails Projects with Chair Dan Baasen.  While significant 23 
time was allocated for discussion pertaining to the Platform Tennis Initiative, time ran out prior giving 24 
all of the Council Members a chance to weigh in.  As a result, the “next step” given to the Parks and 25 
Trails Board was that there would be a need to continue discussion.   26 
 27 
Mr. Dahl state that the main objectives of the joint workshop meeting are to: 28 
 29 

1. Build “team” and improve working relationships between the Council and Parks and Trails 30 
Board; 31 

2. Review Parks and Trails role and the value it provides; 32 
3. Discuss City Council 2017-2020 Strategic Plan as it relates to the Parks and Trails Board; 33 
4. Provide more detail of what a Parks Master Plan could entail; 34 
5. Allow all Council Members a chance to provide feedback on Parks Master Plan and 35 

Platform Tennis; and 36 
6. Discuss and Provide Consensus on “Next Steps” for both Master Plan Process and Platform 37 

Tennis. 38 
 39 
Mr. Dahl provided a history of the Parks and Trails Board.  He stated that in 2011, the City 40 
commissioned a Parks and Trails Taskforce, which drafted a report that ultimately recommended, among 41 
other things, creation of an appointed board that would focus on parks. As a result, the Parks and Trails 42 
Board was created in 2012 by the City Council with the overall objective to champion parks and trails in 43 
the City and advise the City Council on issues related to park improvements, trail expansion, 44 
maintenance needs, and recommendations on allocation of Capital Improvement Funds. 45 
 46 
Mr. Dudinsky went over Parks and Trails accomplishments over the past several years.  47 

 48 
Mr. Baasen read the Parks and Trails Board self-adopted mission: 49 

To provide recommendations to the City Council for the preservation, protection, enhancement, and 50 
promotion of a healthy park and trail system for the benefit and enjoyment of all community 51 
members and visitors.  52 
 53 

Mr. Baasen read the Parks and Trails Board self-adopted vision: 54 
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DRAFT - CC WORKSHOP 11152017-2 

 

To be responsible stewards of our parks, trails, lakefront, and natural resources and promote 1 
peaceful reflection, invigorating activity, community enrichment, and education for individuals and 2 
groups of all ages and abilities.  3 

 4 
Mr. Dahl provided an overview of the Parks Master Plan initiative.  He stated that the City Council held 5 
a Strategic Planning Session over a two-day retreat in April. One of the main strategic initiatives 6 
discussed was providing resources to the Parks and Trails Board to put together a Parks Master Plan for 7 
parks and trails in Wayzata into the future. He said that while the Platform Tennis Initiative sparked the 8 
overall need for a Parks Master Plan at the Strategic Planning Session, the discussion focused on the 9 
need for more of a comprehensive road map for the parks and trail system that would address future park 10 
and trail improvements, expansions, re-use, etc.  In addition, because the importance of parks has 11 
seemingly increased over the past decade and as such, the City has designated more resources for park 12 
projects, there should be more of a public process to clarify wants and needs of community members.  13 
Mr. Dahl said that the Lake Effect went through this process, however, it did not tie in the rest of the 14 
park system.   15 

 16 
Mr. Dahl reported that ultimately, the City Council voted to approve the attached Strategic Plan with 17 
resources dedicated to the Parks and Trails Board in 2018 to launch a Parks Master Plan. The details of 18 
the process was left up to the Parks and Trails Board to decide.  19 

 20 
The group reviewed an example of a recent Parks and Trails Master Plan that Deephaven completed in 21 
2016.   22 
 23 
The Council provided feedback regarding the Platform Tennis Initiative and how it relates to the Master 24 
Planning process. Ultimately, after much discussion, the consensus was that the Platform Tennis Initiative 25 
could move forward parallel, or along with, the Master Planning Process as long as public feedback is 26 
obtained.  27 
 28 
Mr. Baasen indicated that the Parks and Trails Board will move forward with the Master Planning process as 29 
soon as possible.  30 
 31 
Mayor Willcox thanked all for coming and for their hard work in making Wayzata a better place to live.  32 
 33 
The workshop meeting was adjourned at 7:00 p.m.  34 
 35 
Respectfully submitted, 36 
 37 
 38 
 39 
Becky Malone 40 
City Clerk 41 
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WAYZATA CITY COUNCIL 1 
DRAFT - WORKSHOP MEETING MINUTES 2 

November 21, 2017 3 
 4 
5:30 p.m. Interviews for Boards & Commissions 5 
Mayor Willcox called the workshop meeting to order at 5:30 pm in the Community Room at Wayzata 6 
City Hall.  Council Members present: Koch, McCarthy, Plechash and Tyacke.  Also present: City 7 
Manager Dahl, and Director of Planning & Building Thomson. 8 
 9 
The Council conducted interviews for the following finalists: 10 
 11 

Time Applicant Commission/Board 

5:30 PM Peggy Douglas Planning Commission 

5:40 PM Steven Fox HRA 

5:50 PM Daniel Gustafson 
1) LMCD Board of Directors; 2) HRA; 3) 
Planning Commission 

6:00 PM Cathy Iverson Planning Commission 

6:10 PM Christine Plantan 
1) Planning Commission; 2) HPB; 3) 
Charter Commission 

6:20 PM Elaine Ambrose Charter Commission 
 12 
The workshop meeting was adjourned at 6:55 pm.  13 
 14 
Respectfully submitted, 15 
 16 
 17 
 18 
Becky Malone 19 
City Clerk 20 
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WAYZATA CITY COUNCIL 1 
DRAFT - MEETING MINUTES 2 

November 21, 2017 3 
  4 
 5 
AGENDA ITEM 1. Call to Order. 6 
Mayor Willcox called the meeting to order at 7:00 p.m. 7 
 8 
AGENDA ITEM 2. Pledge of Allegiance. 9 
 10 
AGENDA ITEM 3. Roll Call. 11 
Council Members present: Koch, McCarthy, Plechash and Tyacke.  Also present: City Manager 12 
Dahl, Director of Planning and Building Thomson, and City Attorney Schelzel.   13 
 14 
Mayor Willcox reported the Council met in a closed meeting on November 15 to clarity and confirm 15 
the conclusions of the performance evaluation of Wayzata City Manager Jeffrey Dahl conducted 16 
on November 1. The Council is pleased with City Manager Dahl’s work and he has been 17 
compensated accordingly.  18 
 19 
AGENDA ITEM 4. Approve Agenda. 20 
Mr. Plechash made a motion, seconded by Mrs. McCarthy to approve the agenda. There was no 21 
further discussion. The motion carried 5/0. 22 
 23 
AGENDA ITEM 5. Public Forum. 24 
a. Comprehensive Plan Update – City Consultant Juliana Panetta with Future iQ 25 
Juliana Panetta, Future iQ, reported the visioning process has been going very well. Think Tank 26 
Reconvene has been moved to December 4 at 6Smith and December 12 at City Hall. She reported 27 
the Think Tank and Visioning Workshops have been successful and the first night of the Think 28 
Tank Workshop was recorded and available on the City’s website. The Community Profile and 29 
Benchmark Analysis and a full report of the Think Tank is also available for download. Today they 30 
were at the high school meeting with students and received some great feedback.  31 
 Mr. Tyacke noted the students suggested more fast food type of restaurants instead of sit-32 
down restaurants, such as Raising Cane’s.   33 
  34 
AGENDA ITEM 6. New Agenda Items.   35 
Mr. Tyacke commented he has had some comments and complaints regarding changes to the menu 36 
at the Muni and he suggested further discussion on this topic at a Workshop with the management.  37 
The Council agreed.  38 
 City Manager Dahl agreed a meeting with the management would be helpful. 39 
 Mayor Willcox commented success at the Muni is measured by the finances, but the 40 
ambiance expectations should be discussed.       41 
 42 
AGENDA ITEM 7. Consent Agenda.   43 
Mr. Tyacke recused himself from voting on item No. 7(b) (Approval of Check Register) due to a 44 
payment made to his condominium complex. He requested that the Check Register be pulled from 45 
the Consent Agenda and voted on separately.   46 
 Mrs. McCarthy requested clarification on item No. 7(b) (Approval of Check Register).  She 47 
inquired about a charge in the amount of $288.75 for legal fees related to Blake School financing 48 
and a charge in the amount of $369.59 to The Hotel Landing.   49 
 City Manager Dahl responded the payment to Blake School was for legal fees related to 50 
the financing the City is participating in with them. The fees are for the bond council to review and 51 
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make sure their interests and not at risk, and will be reimbursed by the entity that is doing the 1 
refinancing.  Regarding the charge for The Hotel Landing, he requested an invoice be sent to reflect 2 
the City’s pro rata share of the cost of food for its attendees to the Grand Opening event because 3 
he did not want the City to be at legal risk of receiving gifts with free food and beverages that were 4 
provided.  5 
 Mayor Willcox requested clarification regarding Resolution No. 52-2017, under Consent 6 
Agenda Item H. Mr. Dahl stated the payback plan is consistent with what the Council reviewed at 7 
the CIP discussion a few weeks ago.  At the end of the year, there is an opportunity to re-prioritize 8 
the paybacks and allocate excess funds differently.    9 
 Mrs. McCarthy inquired if they could receive redlines when they discuss revisions to the 10 
code.  Mr. Dahl stated when possible, they will provide this in the future. 11 
 Mayor Willcox referred to item No. 7(g) (Approval of First Reading of Ordinance 777), 12 
and commented the new ordinance gives the police a lot more tools to enforce the code relating to 13 
massage services. Mr. Dahl agreed and stated the amendments also allow accredited massage 14 
schools from outside of the State of Minnesota.  The City Clerk worked with the City Attorney, 15 
Police Chief and City staff to draft the ordinance.  16 

Mrs. McCarthy made a motion, seconded by Mr. Tyacke, to approve the amended consent 17 
agenda: 18 
a. Approval of City Council Workshop Meeting Minutes of November 1, 2017 and City 19 

Council Regular Meeting Minutes of November 1, 2017 20 
b. Approval of Check Register 21 
c. Approval of Municipal Licenses 22 
d. Police Activity Report 23 
e. Building Activity Report 24 
f. Approval of Resolution No. 51-2017 Adopting the 2018 Wayzata City Council Meeting 25 

Schedule 26 
g. Approval of First Reading of Ordinance 777 Amending Chapter 523 of Wayzata City Code 27 

(Massage Services) 28 
h. Approval of Resolution No. 52-2017 Establishing the Payback of Interfund Loan for 29 

Advance of Certain Costs in Connection with Tax Increment Financing District No. 5 30 
 There was no further discussion. The motion carried 5/0. 31 

 Mr. Plechash made a motion, seconded by Mrs. McCarthy, to approve Consent Agenda 32 
Item 7(b) (Approval of Check Register).  There was no further discussion. Motion carried 4/0/1 33 
(Tyacke abstained). 34 
 35 
AGENDA ITEM 8. New Business. 36 
a. Consider Approval First Reading of Ordinance No 776 and Approval of 53-2017 37 

Authorizing the Issuance and Sale of $2,905,000 G.O. Water Revenue Refunding 38 
Bonds, Series 2017A 39 

City Manager Dahl reported that every year, the City’s Financial Advisor, Ehlers and Associates, 40 
goes through the City’s outstanding bonds and makes recommendations on refinancing 41 
opportunities.  This year, they recommended a refunding opportunity for the General Obligation 42 
Water Revenue Bonds that were issued in 2009 for construction of the Water Treatment Plant.  This 43 
refunding is solely for interest savings and does not extend the duration of the bonds.  It will require 44 
a public hearing and the awarding of the bond will be on December 19, 2017. 45 
 Mrs. McCarthy inquired if this was a simple reissuance of the bond in order to have a lower 46 
interest rate and if the savings includes the fee to reissue the bond.  Mr. Dahl confirmed this, and 47 
noted it saves the City about $20,000 a year with the same terms and includes all administrative 48 
fees.  49 
 Mr. Koch inquired if there was any interest rate risk over the next year.  Mr. Dahl stated 50 
the rate will be set in December of 2017.  51 
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 Stacey Kvilvang, Ehlers and Associates, commented they can complete a tax-exempt 1 
advance refunding if it is done before the end of the year.  This tax-exempt option is being taken 2 
away with the new tax reform bill as a way to pay for other tax cuts.  The interest rates will be set 3 
on December 19, 2017 and the savings will not be realized until 2019.  4 
 Mayor Willcox inquired if there were any other provisions in the tax bill they need to be 5 
aware of.  6 
 Ms. Kvilvang stated the House bill is eliminating private activity bonds, which may deter 7 
development at the local level. However, the Senate bill has preserved the private activity bond.  8 
The property tax deduction is also an issue, it could have an impact on affordable housing, and they 9 
expect to see the amount of it available slow down.  10 
 Mr. Tyacke inquired if the interest rates on the bonds are fixed or floating rates, and if the 11 
present value is dependent on rate of the refunding bonds.   12 
 Ms. Kvilvang responded they are fixed rate bonds.  It is based on the estimates they have 13 
for true interest cost, which is a little over two percent. Once they sell the bonds and know the 14 
actual interest rate, it will be recalculated to see the actual savings.  15 
 Mr. Koch inquired if there is a limit to the number of times they can go through this process 16 
to refinance.  17 
 Ms. Kvilvang responded they can refinancing on current items anytime, but can only do it 18 
once with advance refundings.  19 
 Mrs. McCarthy made a motion, seconded by Mr. Tyacke, to approve the First Reading of 20 
Ordinance No. 776 Authorizing the issuance of General Obligation Water Revenue Refunding 21 
Bonds. There was no further discussion. Motion carried 5/0.  22 

Mr. Tyacke made a motion, seconded by Mr. Plechash, to adopt Resolution No. 53-2017 23 
Providing for the Sale of $2,905,000 General Obligation Water Revenue Refunding Bonds, Series 24 
2017A. There was no further discussion. Motion carried 5/0.  25 

 26 
b. Consider Approval of Resolution No. 56-2017 Approving Detachment/Annexation of 27 

649 Ferndale Road West 28 
Director of Planning and Building Thomson reported Matthew and Maria Hemsley own the 29 
property at 649 Ferndale Road West and have requested the City annex part of the property from 30 
the City of Orono to the City of Wayzata since the two cities boundaries bisect it.  The existing 31 
single-family home is located on the two lots that are located in the City of Orono. The other two 32 
lots are located in the City of Wayzata, one of which contains a carriage house and the other is 33 
undeveloped.  The Orono City Council has reviewed and approved the detachment. If approved by 34 
the City of Wayzata, the application will be submitted to the Chief Administrative Law Judge of 35 
the State for final review and approval. Staff recommends approval for annexation of the property 36 
into the City of Wayzata because the utilities and street access for the property are already located 37 
here, the City is already providing fire services to the lot, and there is a tax benefit to the City.  38 
 Mr. Tyacke inquired if there is any further action required by the City of Orono. Mr. 39 
Thomson confirmed no further action was needed.  40 
 Mrs. McCarthy noted by approving this resolution, the City is increasing its footprint. She 41 
inquired if it would affect voting or school boundaries, and also requested to know more about the 42 
future of the property. 43 
 Mr. Thomson responded this will go through the State process to make the owners eligible 44 
to vote in Wayzata, but he does not think it will affect the school boundary. The owners plan to tear 45 
down the existing house and build a new one on the site.  When the City annexes the property to 46 
Wayzata, it will take on the R-1A zoning district and the lot line would need to be adjusted as part 47 
of the lot combination request. 48 
 49 

Matt Hemsley, owner of the property at 649 Ferndale Road West, commented he donated 50 
the existing home on the property to the Wayzata Fire Department for training, and the house has 51 
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since been torn down. They plan to build a new home in the same spot and it will be a larger, white 1 
colonial house.  They will break ground in the spring and hope to have the house completed 18 to 2 
24 months later.  The school district boundary is not a concern to them because their kids will attend 3 
Breck.   4 

Mayor Willcox inquired what the process was with Orono. 5 
Mr. Hemsley responded he met with the Mayor who was supportive, and his attorney 6 

worked with the City of Orono to develop the resolution that was then adopted.  7 
Mr. Tyacke inquired about the property along the road that is not being annexed.  8 
Mr. Hemsley explained that area is an extension of the property from across the street.   9 
Mr. Plechash made a motion, seconded by Mrs. McCarthy, to adopt Resolution No. 56-10 

2017 on the Concurrent Detachment and Annexation of Land. There was no further discussion. 11 
Motion carried 5/0.  12 
 13 
c. Consider Approval of Resolution No. 54-2017 Appointing a Housing and 14 

Redevelopment Authority Commissioner 15 
Mayor Willcox noted they held interviews for candidates before the City Council meeting.  16 
 City Manager Dahl reported they had a lot of good quality candidates apply.   17 

Mr. Koch made a motion, seconded by Mr. Tyacke, to adopt Resolution No. 54-2017 18 
Appointing Steven Fox as a Housing and Redevelopment Authority Commissioner. There was no 19 
further discussion. Motion carried 5/0.  20 
 21 
d. Consider Approval of Resolution No. 55-2017 Appointing Planning Commissioners 22 
City Manager Dahl reported they had four applicants for the three openings on the Planning 23 
Commission, one of which will fill the remaining term of Lynn Gruber and begin in December 24 
2017. 25 

Mr. Koch made a motion, seconded by Mrs. McCarthy to adopt No. 55-2017 Appointing 26 
Peggy Douglas, Cathy Iverson, and Christine Plantan as Planning Commissioners, with Peggy 27 
Douglas beginning her term in December 2017. There was no further discussion. Motion carried 28 
5/0.  29 
 Mayor Willcox thanked everyone who applied for the positions on the Commissions.  30 
  31 
AGENDA ITEM 9. City Manager’s Report and Discussion Items. 32 
a. Upcoming Events/Announcements 33 

 City Offices will be closed Thursday, November 23 and Friday, November 24. 34 
 Light Up the Lake will take place on Friday, November 24 at 4:00 p.m. at the Depot.  He 35 

provided details on the event and noted they will be accepting toy donations.  36 
 Small Business Saturday will be on November 25. 37 
 The Jingle Mingle fundraising event for the Officer Matthews family will take place on 38 

Thursday, November 30 at Wayzata Brew Works.  39 
 Santa and his reindeer will be at Colonial Square on December 5 and December 16. 40 
 Shop With A Purpose will be on Friday, December 15. 41 
 The American Institute of Architects has recognized the Mill Street Parking Ramp as an 42 

Honor Award recipient.  The award ceremony will be in December, and information will 43 
be provided when it is available.  44 

 45 
City Manager Dahl noted they have more competition with their liquor sales, but it did not affect 46 
the sales over the weekend. They will continue to boost their marketing and hope sales are better 47 
than expected through the holiday season. 48 
 49 
b. Council Member Updates/Announcements 50 
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Mayor Willcox recognized Council Members Tyacke and McCarthy who did a great job while 1 
participating on the steering committee for the Mill Street Ramp.  He also noted there was a great 2 
turnout for the fundraiser on November 17 at the American Legion for the “Wayzata to the Wall” 3 
event.  4 
 5 
Mr. Plechash wished everyone a Happy Thanksgiving and stated the people of Wayzata have a lot 6 
to be thankful for.  7 
 8 
AGENDA ITEM 10. Public Forum Continued (if necessary). 9 
There were no comments. 10 
 11 
AGENDA ITEM 11. Adjournment. 12 
Mr. Plechash made a motion, seconded by Mr. Koch to adjourn.  There being no further business, 13 
Mr. Willcox adjourned the meeting at 7:58 p.m.  14 
 15 
Respectfully submitted, 16 
 17 
 18 
 19 
Becky Malone 20 
City Clerk 21 
 22 
Drafted by Shannon Schmidt  23 
TimeSaver Off Site Secretarial, Inc. 24 
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MEETING DATE:  December 5, 2017  AGENDA ITEM:  7b 

TITLE:  Approval of Check Register  

PROPOSED MOTION:  To Approve the Payment of Checks for October & November 2017 

PREPARED BY:  Kathy Ovshak, Senior Accountant 

REVIEWED BY:  Jeffrey Dahl, City Manager 

 
ACTION REQUESTED: 
Staff recommends approval of the attached check register for October & November of 2017.  
 
FINANCIAL OR BUDGET CONSIDERATION: 
N/A 
 
BACKGROUND: 
N/A 
 
ATTACHMENTS: 

1. Check Detail Register ‐ October & November 2017 
 
 
 

City of Wayzata 
City Council  

Agenda Report 
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MEETING DATE:  December 5, 2017  AGENDA ITEM:  7c 

TITLE:  Approval of Municipal Licenses 

PROPOSED MOTION:  To approve the Municipal Licenses as attached 

PREPARED BY:  Lori Krismer, Office Assistant  

REVIEWED BY:  Becky Malone, City Clerk 

 
ACTION REQUESTED: 
Staff recommends approval of the Municipal Licenses.  
 
FINANCIAL OR BUDGET CONSIDERATION: 
N/A 
 
BACKGROUND: 
N/A 
 
ATTACHMENTS: 

1. Humphrey Kennel License Memo 
2. LuLu & Luigi Kennel License Memo 
3. Parel Kennel License Memo 
4. Greer Kennel License Memo 
5. Doggett Kennel License Memo 
6. List of Municipal Licenses for City Council Approval and Municipal Licenses Which Received 

Administrative Approval (informational only) 
 
 

City of Wayzata 
City Council  

Agenda Report 
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Wayzata Bar & Grill Wayzata, MN

Gerring's Car Wash Wayzata, MN

Wayzata Bay Car Wash Wayzata, MN

Wayzata BP Wayzata, MN

6Smith Wayzata, MN

Wayzata American Legion 118 DBA "Ernest Aselton Post " Wayzata, MN

Baja Haus Wayzata, MN

Bellecour Wayzata, MN

Benedicts Wayzata, MN

Ben & Jerry's Wayzata, MN

Big Bowl Chinese Express Wayzata, MN

Blake School-Highcroft Campus Wayzata, MN

Bruegger's Wayzata, MN

Café by the Bay Wayzata, MN

Caribou Coffee Company, Inc. #103 Wayzata, MN

Caribou Coffee Company, Inc. #145 Wayzata, MN

Chipotle Mexican Grill #0884 Wayzata, MN

CōV Wayzata Wayzata, MN

Crisp & Green Wayzata, MN

D'Amico & Sons Wayzata, MN

District Fresh Kitchen & Bar Wayzata, MN

Folkestone Senior Housing Wayzata, MN

Gianni's Steakhouse Wayzata, MN

Jade Fountain Chinese Restaurant Wayzata, MN

Jimmy John's Wayzata, MN

Maggie's Restaurant Wayzata, MN

McCormick's Wayzata, MN

McDonald's Wayzata, MN

Meridian Manor Wayzata, MN

ninetwentyfive Wayzata, MN

Noodles & Company Wayzata, MN

Punch Neapolitan Pizza Wayzata, MN

Redeemer Lutheran Church Wayzata, MN

Redeemer Lutheran School Wayzata, MN

St. Bartholomew Catholic Church Wayzata, MN

2018 Car Wash License

2018 Food License

12/05/2017

THE FOLLOWING MUNICIPAL LICENSES
WERE APPROVED ADMINISTRATIVELY

2017 Itinerant Food License for Light Up The Lake - Community Tree Lighting on November 24, 2017

12-05-2017CC PACKET 
Page 33 of 300



St. Bartholomew Catholic School Wayzata, MN

St. Barts (Lake Area Discovery Center) Wayzata, MN

Sakana Sushi Wayzata, MN

Starbucks Coffee #2440 Wayzata, MN

Sushi Fix Wayzata, MN

The McIver Center Wayzata, MN

The Retreat Wayzata, MN

Tri's Wok Wayzata, MN

Wayzata Bar & Grill Wayzata, MN

Wayzata Community Church Wayzata, MN

Wayzata Masonic Lodge #205 Wayzata, MN

Wayzata School District #284 @ Wayzata West Middle School Wayzata, MN

Woodhill Country Club Wayzata, MN

Yogurt Lab Wayzata, MN

McCormick's Beachside Wayzata, MN

Wayzata Yacht Club Wayzata, MN

Bruegger's Wayzata, MN

D'Amico & Sons Wayzata, MN

Gianni's Steakhouse Wayzata, MN

Maggie's Restaurant Wayzata, MN

McCormick's Beachside Wayzata, MN

Tri's Wok Wayzata, MN

Wayzata Bar & Grill Wayzata, MN

Abel Heating & Cooling Mound, MN

Air Mechanical, Inc. Ham Lake, MN

Bonfe's Plumbing & Heating & Air Service, Inc. South St. Paul, MN

Centraire Heating & Air Conditioning, Inc. Eden Prairie, MN

Corporate Mechanical Inc. New Hope, MN

Corval Constructors, Inc. St. Paul, MN

Countryside Heating & Cooling Solutions Maple Plain, MN

Fireside Hearth & Home Lakeville, MN

Genz-Ryan Plumbing & Heating Co. Burnsville, MN

Linn Star Transfer, Inc. Eden Prairie, MN

Pronto Heating & Air Conditioning Edina, MN

Select Mechanical Services St. Louis Park, MN

Standard Heating & Air Conditioning Plymouth, MN

Yale Mechanical Bloomington, MN

Holiday Stationstore #129 Wayzata, MN

T & T Boatworks Marina Wayzata, MN

Wayzata Bay Car Wash Wayzata, MN

2018 Seasonal Permanent Food Stand License

2018 Food Vehicle License

2018 Gasoline Filling Station License

2018 Gas Fitter's License
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Wayzata BP Wayzata, MN

Folkestone Wayzata, MN

Hotel Landing Wayzata, MN

The McIver Center Wayzata, MN

The Retreat Wayzata, MN

Ben and Jerry's Wayzata, MN

Caribou Coffee Company, Inc. #103 Wayzata, MN

CōV Wayzata Wayzata, MN

Gianni's Steakhouse Wayzata, MN

McCormick's Wayzata, MN

Starbucks Coffee #2440 Wayzata, MN

Yogurt Lab Wayzata, MN

Folkestone Presbyterian Homes Wayzata, MN

Highcroft Wayzata Wayzata, MN

Hollybrook Townhomes Wayzata, MN

Locust Hills Development Wayzata, MN

Wayzata Villa Condominiums Wayzata, MN

Wayzata West Middle School Wayzata, MN

Wayzata Woods Apartments Wayzata, MN

Woodhill Country Club Wayzata, MN

Maximum Tree Service & Landscaping New London, MN

Neiberger's Superior Tree Care, Inc. Wayzata, MN

Ostvig Tree Inc. Wayzata, MN

Precision Landscape & Tree Inc. Little Canada, MN

Savatree, LLC Hopkins, MN

Shadywood Tree Experts Hopkins, MN

Shorewood Tree Service, LLC Watertown, MN

The Davey Tree Expert Company DBA S&S Tree and Horticultural Specialists South St. Paul, MN

2018 Lodging Establishment License

2018 Seasonal Sidewalk Cafe License

2018 Swimming Pool License

2018 Tree Removal and Treatment License

12-05-2017CC PACKET 
Page 35 of 300



Chipotle Mexican Grill of Colorado, LLC DBA "Chipotle Mexican Grill" Wayzata, MN

Civitali Restaurant Corp DBA "Punch Neapolitan Pizza" Wayzata, MN

D'Amico & Sons LLC DBA "D'Amico & Sons" Wayzata, MN

Homan Corporation DBA "Maggie's Restaurant" Wayzata, MN

Wang Hua, Inc. DBA "Jade Fountain Chinese Restaurant" Wayzata, MN

Alison Humphrey Wayzata, MN

LuLu & Luigi Wayzata, MN

Jodi Parel Wayzata, MN

Todd Pearson/Melinda Greer Residence Wayzata, MN

Dallas Doggett Wayzata, MN

Läka Spa Wayzata, MN

Kim Janz - Juut Salon Spa Wayzata, MN

Stephanie E. Hansen - Juut Salon Spa Wayzata, MN

Karen Montanez - Läka Spa Wayzata, MN

Whitney Kavanagh - Juut Salon Spa Wayzata, MN

Margaret Metz Wayzata, MN

Kelsey Norgren - Juut Salon Spa Wayzata, MN

Vollie Sanders III - Läka Spa Wayzata, MN

Ka Vang - Läka Spa Wayzata, MN

Holiday Stationstore #129 Wayzata, MN

North Shore Vape Wayzata, MN

Walgreens #15679 Wayzata, MN

Wayzata BP Wayzata, MN

Wayzata Wine & Spirits Wayzata, MN

2018 Kennel License

2018 Therapeutic Massage Business  License

2018 Therapeutic Massage Personal  License

2018 Tobacco License

LIST OF MUNICIPAL LICENSES FOR CITY COUNCIL APPROVAL
Recommended for approval, pending staff review for completeness of application materials

2018 On-Sale 3.2 Percent Malt Liquor License
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MEETING DATE:  December 5, 2017 AGENDA ITEM: 7d 

TITLE:  Approval of Resolution No. 65-2017 approving preliminary and final plat subdivision and 
variances at 309 and 349 Ramsey Rd 

PROPOSED MOTION: Adopt Resolution No. 65-2017 

PREPARED BY:  Jeff Thomson, Director of Planning and Building 

REVIEWED BY:  Jeffrey Dahl, City Manager 

 
ACTION REQUESTED: 
City staff recommends that the City Council adopt the resolution approving the preliminary and final 
plat subdivision and variances, as recommended by the Planning Commission.  
 
FINANCIAL OR BUDGET CONSIDERATION: 
The development application does not have any impact on the 2017 City’s General Fund Budget.   
 
BACKGROUND: 
Application Overview 
The applicants, Kent and Amanda Adams, and the property owners have submitted a development 
application to adjust the property line between the two properties at 309 and 341 Ramsey Road. In 
addition to the property line adjustment, the applicant is proposing to add a garage addition to the 
existing house at 341 Ramsey Road, which would not meet the rear yard setback requirement. The 
development application requests approvals of a setback variance, and preliminary and final plat 
with variances for the property line adjustment. 
 
Planning Commission Review 
The Planning Commission reviewed the development application and held a public hearing at its 
meeting on October 30, 2017. After discussing the application, the Planning Commission voted five 
(5) in favor and zero (0) opposed to adopt a recommendation for approval of the development 
application.  
 
ATTACHMENTS: 

1. October 30, 2017 Staff Report 
2. Applicant’s narrative 
3. Proposed plans 
4. October 30, 2017 Planning Commission meeting minutes 
5. Draft Resolution No. 65-2017 
6. Planning Commission Report and Recommendation 

City of Wayzata 
City Council  

Agenda Report 
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Staff Report 
October 30, 2017 

 
 
Project Name: Harrington Gates 

Applicant    Kent and Amanda Adams 

Addresses of Request:  309 and 341 Ramsey Road 

Prepared by:   Jeff Thomson, Director of Planning and Building 

 
 
Development Application 
 
Introduction  
The applicants, Kent and Amanda Adams, and the property owners have submitted a 
development application to adjust the property line between the two properties at 309 and 
341 Ramsey Road. In addition to the property line adjustment, the applicant is proposing 
to add a garage addition to the existing house at 341 Ramsey Road, which would not 
meet the rear yard setback requirement. The development application requests approvals 
of a setback variance, and preliminary and final plat with variances for the property line 
adjustment. 
 
Property Information 
The property identification number and owner of the properties are as follows: 
 
Address PID Owner 
309 Ramsey Rd 12-117-23-12-0005 Amanda A & Kent R Adams 

Trustees 
341 Ramsey Rd 12-117-23-12-0026 Harrington Gates, LLC 

 
The current zoning and comprehensive plan land use designation for the properties are 
as follows: 
 
Current zoning: R-1A/Low Density Single Family Estate District 
Comp plan designation:  Estate Single Family Residential 
Overlay districts: Shoreland Overlay District 

 
 
Project Location 
The properties are located at the end of Ramsey Road: 
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Map 1: Project Location 

  
 
Application Requests 
As part of the submitted development application, the applicant is requesting approval of 
the following items: 
 

A. Concurrent Preliminary and Final Plat Subdivision: The proposal requires 
preliminary and final plat review to subdivide the two existing lots along a new 
line. 

 
B. Lot Variances: Although the proposed subdivision does not create any new lots, 

the reconfigured 341 Ramsey Rd lot would not meet the lot area and lot width 
requirements, and the 309 Ramsey Rd property would not meet the lot width 
requirements of the R-1A zoning district.  

 
C. Rear Yard Setback Variance: The proposed garage addition would be set back 

14.2 feet from the rear property line, which does not meet the 50-foot setback 
requirement of the R-1A zoning district.  

 
Adjacent Land Uses. 
The following table outlines the uses, zoning, and Comprehensive Plan land use 
designations for adjacent properties: 
 

Direction Adjacent Use Zoning 
Comp Plan Land Use 

Designation 
North Single Family Home R-1A/Low Density Single 

Family Estate District 
Estate Single Family 
Residential 

East Lake Minnetonka N/A N/A 
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South Single Family Home R-1A/Low Density Single 
Family Estate District 

Estate Single Family 
Residential 

West Single Family Home R-1A/Low Density Single 
Family Estate District 

Estate Single Family 
Residential 

 
 
Public Hearing Notice 
The public hearing notice was published in the Lakeshore Weekly Newson October 19, 
2017.  The public hearing notice was also mailed to all property owners located within 
350 feet of the subject property on October 20, 2017.   
 
Analysis of Application 
 
City staff has reviewed the pertinent information and City Code requirements for the 
development application, and provides the following analysis and information: 
 
Proposed Subdivision 
The two properties each currently contain a single family residential home. The proposed 
subdivision would not create any new lots, but would simply adjust the shared property 
line between the two existing properties. Currently, the 309 Ramsey Road lot is non-
conforming in terms of lot area and lot width, and the 341 Ramsey Road property meets 
all of the R-1A lot requirements. With the adjustment of the lot line, the 309 Ramsey Road 
lot would have a conforming lot size, but would continue to have a lot width that doesn’t 
meet the R-1A requirements. The reconfigured 341 Ramsey Rd property would not meet 
the minimum lot area and lot width requirements. Given the total lot size and lot frontage 
of the two lots, there is not a way to reconfigure the two lots such that both lots meet all 
of the R-1A lot requirements.  
 
The following tables outlines the R-1A lot requirements, the existing lot information, and 
proposed lot information: 
 
 R-1A 

Requirements 
309 Ramsey Rd 341 Ramsey Rd 

Existing Lot Area 80,000 sq. ft. 51,305 sq. ft.* 95,214 sq. ft. 
Existing Lot Width 200 ft. 0 ft.* 281 ft. 
Existing Lot Depth 200 ft. 288 ft. 205 ft. 
    
Proposed Lot Area 80,000 sq. ft. 102,953 sq. ft. 43,566 sq. ft.** 
Proposed Lot Width 200 ft. 110 ft.** 172 ft.** 
Proposed Lot Depth 200 ft. 302 ft. 205 ft. 

*The existing 309 Ramsey Rd lot has non-conforming lot area and lot width. 
**The reconfigured 341 Ramsey Rd lot would not meet the minimum lot area and lot width 
requirements, and the reconfigured 309 Ramsey Rd lot would not meet the lot width 
requirement. 
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Proposed Garage Addition 
In addition to the lot line reconfiguration, the applicant is proposing to construct a garage 
addition on the 341 Ramsey Rd property. The plans include preliminary concept 
elevations for the new garage. The proposed plans would not comply with all 
requirements of the R-1A zoning district, specifically the rear yard setback requirement. 
The current house and garage were constructed before the current setback requirements 
were put in place, and the current garage is nonconforming. Construction of the new 
garage would continue the non-conformity and therefore the applicant is request the 
variance to allow for the new garage with the same setback as the existing garage. 
 
Setback Requirements 
In the R-1A zoning district, a garage not exceeding one thousand (1,000) square feet 
shall be considered an integral part of the principal building if it is attached to the principal 
building. The proposed garage will be attached, and is thus subject to setback 
requirements for principal buildings in this zoning district. The proposed garage would not 
meet the setback requirements for the R-1A zoning district for single family homes: 
 
 Front Yard Side Yard Rear Yard 
R-1A Requirements 45 ft. 20 ft. 50 ft. 
341 Ramsey Road 
Garage Setbacks 

150+ ft. 20.4 ft. 14.2 ft. 

 
Surrounding Lot Sizes 
The following summarizes the lot areas of the single family lots in the area:  
 

Address Lot area 
532 Harrington Rd 181,060 sq. ft. 
516 Harrington Rd 79,521 sq. ft. 
556 Harrington Rd 245,619 sq. ft. 
562 Harrington Rd 62,767 sq. ft. 
553 Harrington Rd 94,339 sq. ft.  
542 Harrington Rd 110,321 sq. ft. 
525 Harrington Rd 30,798 sq. ft.  
390 Ferndale Rd W 46,386 sq. ft. 
306 Ferndale Rd W 99,654 sq. ft. 
308 Ferndale Rd W 83,690 sq. ft. 
480 Ferndale Rd S 87,194 sq. ft. 
358 Ferndale Rd S 69,955 sq. ft. 

 
Tree Preservation 
The proposed garage addition would be constructed over the existing garage. Therefore, 
there would be no increase in impervious surface, and there would be not tree removal 
for the proposed garage. 
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Action Steps 
 
After considering the items outlined in this report and the public hearing held at the 
meeting, the Planning Commission should direct staff to prepare a Planning Commission 
Report and Recommendation, with appropriate findings, reflecting a recommendation on 
the application for review and adoption at the next Planning Commission meeting.  
 
Attachments 
Applicant’s Narrative 
Proposed Plans 
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Applicable Code Provisions for Review 

 
Comprehensive Plan: The City’s comprehensive plan includes the following policies for 
residential land uses: 
 
 1.  Enhance individual character elements of residential neighborhoods through 

public improvements and private investment. 
 
 2. Protect property values through the consistent relationship of land uses, 

streets, sidewalks, natural features, and the maintenance of properties. 
 
 3. Protect residential neighborhoods from encroachment or intrusion by 

incompatible uses or incompatible higher densities. 
 
 4. Pursue programs to improve housing condition and maintenance, including 

implementing a rental housing inspection program. 
 
 5. Aggressively eliminate violations of property maintenance, outside storage 

or accessory building regulations which infringe upon residential 
neighborhood quality, pose public health and safety problems, or threaten 
neighboring property values. 

 
 6.  Provide for continuing review, updating and enforcement of zoning, 

subdivision, and design standards to ensure high standards of planning and 
design. 

 
 7.  Identify ecological and water quality impacts on the lake and other water 

bodies caused by proposed land use developments, for example stormwater 
runoff, and work to mitigate these impacts. 

 
Preliminary Plat Criteria (Section 805.14.E): The Planning Commission shall consider 
possible adverse effects of the preliminary plat. Its judgment shall be based upon, but not 
limited to, the following factors: 
 
 1. The proposed subdivision or lot combination shall be consistent with the 

Wayzata Comprehensive Plan. 
 
 2. Building pads that result from a subdivision or lot combination shall preserve 

sensitive areas such as lakes, streams, wetlands, wildlife habitat, trees and 
vegetation, scenic points, historical locations, or similar community assets. 

 
 3. Building pads that result from subdivision or lot combination shall be selected 

and located with respect to natural topography to minimize filing or grading.   
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 4. Existing stands of significant trees shall be retained where possible.  Building 
pads that result from a subdivision or lot combination shall be sensitively 
integrated into existing trees. 

 
 5. The creation of a lot or lots shall not adversely impact the scale, pattern or 

character of the City, its neighborhoods, or its commercial areas. 
 
 6. The design of a lot, the building pad, and the site layout shall respond to and 

be reflective of the surrounding lots and neighborhood character. 
 
 7. The lot size that results from a subdivision or lot combination shall not be 

dissimilar from adjacent lots or lots found in the surrounding neighborhood 
or commercial area. 

 
 8. The architectural appearance, scale, mass, construction materials, 

proportion and scale of roof line and functional plan of a building proposed 
on a lot to be divided or combined shall be similar to the characteristics and 
quality of existing development in the City, a neighborhood or commercial 
area. 

 
 9. The design, scale and massing of buildings proposed on a subdivided or 

combined lot shall be subject to the architectural guidelines and criteria for 
the Downtown Architectural District, Commercial and Institutional 
Architectural Districts, and Residential Architectural Districts and the Design 
Review Board/City Council review process outline in Section 9 of the 
Wayzata Zoning Ordinance.  

 
 10. The proposed lot layout and building pads shall conform with all performance 

standards contained herein. 
 
 11. The proposed subdivision or lot combination shall not tend to or actually 

depreciate the values of neighboring properties in the area in which the 
subdivision or lot combination is proposed. 

 
 12. The proposed subdivision or lot combination shall be accommodated with 

existing public services, primarily related to transportation and utility 
systems, and will not overburden the City’s service capacity. 

 
Variance Standards: Section 801.05.1.C provides the criteria for reviewing variances from 
the zoning ordinance, which are as follows:  
 

A. Variances shall only be permitted when they are: 
(i) in harmony with the general purposes and intent of this Ordinance; and  
(ii) consistent with the Comprehensive Plan.  
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B. Variances may be granted when the Applicant for the variance establishes that 
there are practical difficulties in complying with this Ordinance.  

 
C. “Practical difficulties,” as used in connection with the granting of a variance, 

means that:  
(i) the property owner’s proposal for the property is reasonable but not 
permitted by this Ordinance;  
(ii) the plight of the landowner is due to circumstances unique to the property, 
and not created by the landowner; and  
(iii) the variance, if granted, will not alter the essential character of the locality.  
 

D. Economic considerations alone do not constitute practical difficulties. Practical 
difficulties include, but are not limited to, inadequate access to direct sunlight 
for solar energy systems. 

 
E. Variances shall be granted for earth sheltered construction as defined in 

Minnesota Statutes, section 216C.06, subdivision 14, when in harmony with 
this Ordinance.  

 
F. The City Council shall not permit as a variance any use that is not allowed 

under this Ordinance for property in the zoning district where the affected 
person’s land is located, except the City Council may permit as a variance the 
temporary use of a one family dwelling as a two family dwelling.  

G. The City Council may impose conditions in the granting of variances. A 
condition must be directly related to and must bear a rough proportionality to 
the impact created by the variance. 

H. An application for a variance shall set forth reasons that the variance is justified 
under the criteria of this section in order to make reasonable use of the land, 
structure or building. 
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existing operational requirements of the PUD.  She stated a 7:00 a.m. delivery once a week could 1 

make sense but not 5:00 a.m. 2 

 3 

Commissioner Flannigan stated the condition on hours for initial PUD was reasonable, and there 4 

is not a hardship for the applicant in meeting this conditions of approval.  He would support a 5 

recommendation of denial on both requests. 6 

 7 

Chair Iverson stated there had been long hours of discussion on the hours of operation for 8 

Walgreens when the existing PUD was approved, and she would recommend denial of the PUD 9 

amendment because of the impact to the neighborhood.  She noted that there are drugstores near 10 

Wayzata that are open later hours, so the community would still have late access during the 11 

holidays.  12 

 13 

Commissioner Young made a motion, seconded by Commissioner Buchanan, to direct staff to 14 

prepare a draft Planning Commission Report and Recommendation recommending approval of 15 

the PUD amendment as requested.  The motion failed 0 ayes and 5 nays (Buchanan, Young, 16 

Gonzalez, Iverson, Flannigan) 17 

 18 

Commissioner Gonzalez made a motion, seconded by Commissioner Flannigan, to direct staff to 19 

prepare a draft Planning Commission Report and Recommendation, with appropriate findings of 20 

fact based on the preceding discussion, recommending denial of the PUD amendment.  The 21 

motion carried 5 ayes and 0 nays. 22 

 23 

b.) Harrington Gates – 309 and 341 Ramsey Rd 24 

i. Preliminary and Final Plat Subdivision, Variances 25 
 26 

Director of Planning and Building Thomson stated the applicants, Kent and Amanda Adams, have 27 

submitted a development application to adjust the property line between the two properties at 309 28 

and 341 Ramsey Road and build a garage expansion.  At the time the application was submitted 29 

to the City, John Fauth was the owner of 341 Ramsey Rd, but this property is now owned by an 30 

LLC controlled by the Adams.  In addition to a property line adjustment, the applicant is proposing 31 

to add a garage addition to the existing house at 341 Ramsey Road, which would not meet the rear 32 

yard setback requirement.  Thus, the development application requests approval of a setback 33 

variance, and preliminary and final plat with variances for the property line adjustment and 34 

substandard lot size.  The concurrent preliminary and final plat subdivision proposal is to subdivide 35 

the two existing lots along a new line. The proposed garage addition would be set back 14.2 feet 36 

from the rear property line, which does not meet the 50-foot setback requirement for the R-1A 37 

zoning district.  The three variances that are requested as part of the subdivision are for the lot 38 

width of 309 Ramsey Road, and the lot area and lot width of 341 Ramsey Road.   39 

 40 

Commissioner Buchanan asked and Mr. Thomson confirmed that there were several surrounding 41 

properties in this zoning district are non-conforming due to lot area. 42 

 43 

Chair Iverson invited the Applicant to speak about the Application.  Ms. Amanda Adams, 309 44 

Ramsey Road, stated the home they live in on the property was built in 1905.  The property was 45 

subdivided in 1949 to create the 341 Ramsey Rd property.  The driveway for 309 Ramsey Road is 46 
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the turnaround for Harrington Road.  She explained that the property at 341 Ramsey Road has 1 

been on the market for the last 6 years and has not sold due to the lot configuration and the small 2 

garage on the existing property.  They purchased the property in order to try and reconfigure the 3 

road to stop at the carriage house, which is where it legally stops.  They would then like to redirect 4 

the driveway for 309 Ramsey so that they do not have traffic turning around on their property, in 5 

front of their home all day and night. 6 

 7 

Commissioner Gonzalez asked if there would be any trees cut down when the new garage was 8 

built.   9 

 10 

Ms. Adams stated they planned to remove the tennis court to lessen the hard cover, and the garage 11 

would be built on an existing driveway.  She noted that they would also eliminate another section 12 

of hard cover.  There are no trees in this area, so they would not be removing any trees as part of 13 

the proposed work. 14 

 15 

Chair Iverson opened the public hearing at 7:49 p.m. 16 

 17 

There being no one wishing to speak on the Application, Chair Iverson closed the public hearing 18 

at 7:50 p.m. 19 

 20 

Chair Iverson asked for comments from the Commissioners. 21 

 22 

Commissioner Flannigan stated the existing condition with driveway being used as a turnaround 23 

for traffic is a hardship, and he does not have concerns with the garage addition because it would 24 

make the property more marketable.  The removal of the hardcover of the tennis court is an added 25 

benefit.   26 

 27 

Commissioner Gonzalez stated she agreed with the traffic being a hardship for the property 28 

owners.  She stated the practical difficulties for these sites were created when the City changed the 29 

zoning requirements which the them non-conforming property.  She would support a 30 

recommendation of approval for the subdivision and variances.  She would also support the 31 

variance for the garage addition because it is keeping within the character of the neighborhood and 32 

the current property.  33 

 34 

Commissioner Young stated he would support a recommendation of approval. 35 

 36 

Commission Buchanan stated he would also support a recommendation of approval. 37 

 38 

Chair Iverson stated she would support approval of the application, and noted that there are several 39 

non-conforming properties in this area. 40 

 41 

Commissioner Gonzalez made a motion, seconded by Commissioner Buchanan, to direct staff to 42 

prepare a draft Planning Commission Report and Recommendation, with appropriate findings 43 

based on the preceding discussion, to recommend approval of the concurrent preliminary and final 44 

plat subdivision with variances, and recommend approval of the rear yard setback variance for the 45 

addition to the garage.  The motion carried unanimously. 46 
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 1 

Commissioner Flannigan asked what the City would need to do to mark the street so that people 2 

were aware that it was a dead end. 3 

 4 

Mr. Thomson stated he would review this with Public Works. 5 

 6 

c.) 253 Condominiums – 253 Lake St E 7 

i. Rezoning, PUD Concept Plan, Variance, Shoreland Impact 8 

Plan/Conditional Use Permit 9 
 10 

Director of Planning and Building Thomson stated the applicant, Weber Architects & Planners, 11 

and the property owner, Continental Property Group, have submitted a development application 12 

to redevelop the property at 253 Lake Street East.  He noted that on September 5th, the City 13 

Council, Planning Commission, and HRA held a joint workshop to discuss redevelopment plans 14 

in the area of the proposed development along Lake Street, west of Manitoba Avenue.  The goal 15 

of the workshop was to discuss the individual development projects, potential tax increment 16 

financing (TIF) and next steps.  The subject property is one of the individual development sites in 17 

the redevelopment area, and the proposed PUD concept plans are similar to what was presented 18 

by the property owner at the workshop meeting.  Mr. Thomson explained that the development 19 

application contemplates demolition of the existing commercial building and accessory buildings 20 

and construction of a new 3-story residential building.  The lower level would include 32 enclosed 21 

parking stalls and would be partially located above grade.  The three stories above the lower level 22 

would include a total of 16 residential condominiums.  The entrance to the lower level parking 23 

garage would be located on the back of the building, and access would be provided from Barry 24 

Avenue via an easement from the adjacent Wayzata Blu development.  As a consideration of the 25 

PUD, the applicant is willing to donate the land behind the proposed building to the City for public 26 

parking and parking access.  This is consistent with the City’s approval of the Wayzata Blu project, 27 

which includes a condition requiring an easement to the City for possible public parking on the 28 

back of the property to provide additional public parking in the area.  With respect to the proposed 29 

height of the building, Mr. Thomson noted that under the Zoning Ordinance, building height is 30 

measured from the average grade along the building footprint to the top of the flat roof.  The 31 

proposed building would be 3-stories with an overall height of 40-feet.  The proposed building 32 

also includes a basement level for underground parking, which would extend 6-feet above grade.  33 

The zoning ordinance states that a basement level can extend up to 6-feet above grade before it is 34 

considered an additional story.  Thus, the proposed building is considered 3-stories with a 35 

basement level.  Mr. Thomson noted that the Comp Plan states that within the Central Business 36 

District, commercial buildings on Lake Street and west of Barry Ave. are encouraged but not 37 

required to have a first-floor retail use.   38 

 39 

Commissioner Gonzalez noted that page 9 of the Staff Report states that the “transparency 40 

requirements under the Lake Street District of the Design Standards remain in effect.”  She asked 41 

Mr. Thomson how this would work with residential uses. 42 

 43 

Mr. Thomson stated the transparency requirement applicable to the proposed project is 50% on 44 

the first floor.  As part of the design review during a later stage of the review process, the City 45 

would be looking for compliance with this requirement.   46 
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DRAFT RESOLUTION NO. 65-2017 
 

RESOLUTION APPROVING PRELIMINARY AND FINAL 
PLAT SUBDIVISION AND VARIANCES AT 309 AND 341 RAMSEY ROAD 

 
 WHEREAS, Kent and Amanda Adams, and the property owners of 309 and 341 
Ramsey Road (collectively, the “Applicant”) have submitted a development application 
for approval of a subdivision and lot and setback variances (the “Application”) at 309 
and 341 Ramsey Road (the “Property” and legally described on Attachment A hereto) to 
adjust the property line between the two adjacent properties and for an addition to the 
existing garage that is part of the house at 341 Ramsey Road (the “Subdivision and 
Variances”); and 
 
 WHEREAS, the Wayzata Planning Commission, pursuant to the Zoning and 
Subdivision Ordinances, has held a public hearing on the Application, made findings of 
fact on the land use requests in the Application, and delivered a Report and 
Recommendation to the City Council, attached to this Resolution as Attachment B; 
 

NOW THEREFORE, BE IT RESOLVED by the City Council of Wayzata, 
Minnesota as follows: 
 
 A.    Based on the Application materials, additional materials submitted by the 
Applicant, staff reports, public comment and information presented at the public hearing, 
the standards of the Wayzata Zoning and Subdivision Ordinances, and the Planning 
Commission Report and Recommendation of Approval of the Application, all of which 
are incorporated by reference in this Resolution, the City Council of the City of Wayzata 
hereby finds, confirms and memorializes that the Application meets the applicable 
requirements of Wayzata’s Zoning and Subdivision Ordinances, as set forth in the 
Planning Commission Report and Recommendation.   
 
 B.   Based on the foregoing, the Subdivision and Variances requested in the 
Application (as defined in the Planning Commission Report and Recommendation) are 
hereby APPROVED, subject to satisfaction and continuing compliance with all of the 
following: 
 

1. The Applicant must record the Final Plat with the appropriate 
Hennepin County officials within one hundred twenty (120) days in 
conformance with Section 805.15.E.7 of the Subdivision Ordinance, 
and the Applicant must provide a recorded copy of the Final Plat to 
the City.   
 

2. All expenses of the City of Wayzata, including consultant, expert, 
legal, and planning fees incurred must be fully reimbursed by the 
Applicant. 
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Adopted by the Wayzata City Council this 5th day of December 2017. 
 
 
             

      Mayor Ken Willcox 
 
ATTEST: 

 
 

      
City Manager Jeffrey Dahl 
 
 
ACTION ON THIS RESOLUTION: 
 
Motion for adoption:  
Seconded by:   
Voted in favor of:  
Voted against:  
Abstained:  
Absent:  
Resolution adopted. 
 
 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by 
the City Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on 
December 5, 2017. 
 
 
__________________________________ 
Becky Malone, Deputy City Clerk 
SEAL 
 

 
Attachment A 
Legal Description of Property 
 
Attachment B 
Planning Commission Report and Recommendation, dated November 20, 2017  
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Attachment A 
Legal Descriptions of Property 

 
Address 309 Ramsey Road 
Legal  
PID No. 

 

A or T 
 

Certificate No. 
 

 
Address 341 Ramsey Road 
Legal  
PID No. 

 

A or T 
 

Certificate No. 
 

 
  

12-05-2017CC PACKET 
Page 61 of 300



CITY OF WAYZATA   Resolution No. 65-2017 Page 4 
 

 

Attachment B 
Planning Commission Report and Recommendation, dated November 20, 2017 
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WAYZATA PLANNING COMMISSION  
 

November 20, 2017 

REPORT AND RECOMMENDATION OF APPROVAL OF PRELIMINARY AND FINAL 
PLAT SUBDIVISION AND VARIANCES AT 309 AND 341 RAMSEY ROAD 

 
 
 
SUMMARY OF RECOMMENDATION 
 

1. Approval* of Preliminary and Final Plat Subdivision for property line 
adjustment between adjacent nonconforming lots  

2. Approval* of Lot Area and Lot Width Variances for nonconforming lots  
3. Approval* of Setback Variance for proposed garage addition 
* with certain conditions listed at the end of this Report 

 
 
 
REPORT 
 
Section 1. BACKGROUND 

1.1 Proposed Land Use. Kent and Amanda Adams, and the property owners listed 
below, (collectively, the “Applicant”) have submitted a development application (the 
“Application”) to adjust the property line between the two properties at 309 and 341 
Ramsey Road (the “Property”) and for an addition to the existing garage that is part 
of the house at 341 Ramsey Road (the “Project”).  

 
1.2 Approvals Requested. The Application requests the following: 
 

A. Preliminary and Final Plat.  Concurrent preliminary and final plats to adjust 
the lot line between the Property as reflected on Attachment A hereto (the 
“Proposed Subdivision” and “Preliminary and Final Plats”). 
  

B. Lot Variances.  Variance for lot area of 43,566 square feet for Lot 1, Variance 
for lot width of 172 feet for Lot 1, and Variance for lot width of 110 feet for Lot 
2 in the Preliminary and Final Plats that do not meet the requirements of the 
R-1A zoning district (the “Lot Variances”, or collectively with the Setback 
Variance, the “Variances”). 

 
C. Rear Yard Setback Variance.  Variance for the setback of the proposed 

garage addition of 14.2 feet from the rear property line as depicted in 
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Attachment B hereto (the “Setback Variance”, or collectively with the Lot 
Variances, the “Variances”). 

 
1.3 Property. The address, property identification numbers and owners of the 

Property are: 
 

Address PID Owner 

309 Ramsey Rd 12-117-23-12-0005 Amanda A & Kent R Adams 
Trustees 

341 Ramsey Rd 12-117-23-12-0026 Harrington Gates, LLC 

 
1.4 Land Use Designations. The Property falls within the following land use districts: 

  
Zoning: R-1A/Low Density Single Family Estate 

District Comp plan designation: Estate Single Family Residential 
Overlay districts: Shoreland 

 
1.5 Notice and Public Hearing.  Notice of a public hearing on the Application was 

published in the Lakeshore Weekly News on October 19, 2017. A copy of the notice 
was mailed to all property owners located with 350 feet of the Property on October 
20, 2017. The required public hearing was held at the October 30, 2017 Planning 
Commission meeting. 

 
Section 2. STANDARDS 
 
2.1 Subdivision / Preliminary and Final Plat. 
 

A. Review and approval of lot combinations and subdivisions of property are 
governed by the City’s Subdivision Ordinance, Ch. 805 of City Code. The City 
may agree to review the preliminary and final plat simultaneously. Sec. 
805.15.A.  

 
B. In reviewing requests for approval under the Subdivision Ordinance, the 

Planning Commission shall consider possible adverse effects of the proposed 
subdivision or lot combination reflected in the preliminary plat.  Its judgment 
shall be based upon, but not limited to, the following factors found in Section 
805.14.E: 

 
1.  The proposed subdivision or lot combination shall be consistent with the 

Wayzata Comprehensive Plan. 
 
2.  Building pads that result from a subdivision or lot combination shall 

preserve sensitive areas such as lakes, streams, wetlands, wildlife 
habitat, trees and vegetation, scenic points, historical locations, or 
similar community assets. 
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3.  Building pads that result from subdivision or lot combination shall be 
selected and located with respect to natural topography to minimize 
filing or grading. 

 
4.  Existing stands of significant trees shall be retained where possible. 

Building pads that result from a subdivision or lot combination shall be 
sensitively integrated into existing trees. 

 
5.  The creation of a lot or lots shall not adversely impact the scale, 

pattern or character of the City, its neighborhoods, or its commercial 
areas. 

 
6.  The design of a lot, the building pad, and the site layout shall respond 

to and be reflective of the surrounding lots and neighborhood 
character. 

 
7.  The lot size that results from a subdivision or lot combination shall not 

be dissimilar from adjacent lots or lots found in the surrounding 
neighborhood or commercial area. 

 
8.  The architectural appearance, scale, mass, construction materials, 

proportion and scale of roof line and functional plan of a building 
proposed on a lot to be divided or combined shall be similar to the 
characteristics and quality of existing development in the City, a 
neighborhood or commercial area. 

 
9.  The design, scale and massing of buildings proposed on a subdivided 

or combined lot shall be subject to the architectural guidelines and 
criteria for the Downtown Architectural District, Commercial and 
Institutional Architectural Districts, and Residential Architectural 
Districts and the Design Review Board/City Council review process 
outline in Section 9 of the Wayzata Zoning Ordinance. 

 
10.  The proposed lot layout and building pads shall conform with all 

performance standards contained herein. 
 
11.  The proposed subdivision or lot combination shall not tend to or 

actually depreciate the values of neighboring properties in the area in 
which the subdivision or lot combination is proposed. 

 
12.  The proposed subdivision or lot combination shall be 

accommodated with existing public services, primarily related to 
transportation and utility systems, and will not overburden the City’s 
service capacity. 

 
2.2 Variances.  The applicable criteria for granting a variance from the standards of the 

Zoning Ordinance under Sec. 801.05.1.C. are:  
  

A. Variances shall only be permitted when they are: 
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(i) in harmony with the general purposes and intent of the Zoning Ordinance; 
and  
(ii) consistent with the Comprehensive Plan.  
 

B. Variances may be granted when the Applicant for the variance establishes 
that there are practical difficulties in complying with the Zoning Ordinance.  

 
C. “Practical difficulties,” as used in connection with the granting of a variance, 

means that:  
(i) the property owner’s proposal for the property is reasonable but not 
permitted by the Zoning Ordinance;  
(ii) the plight of the landowner is due to circumstances unique to the property, 
and not created by the landowner; and  
(iii) the variance, if granted, will not alter the essential character of the locality.  
 

D. Economic considerations alone do not constitute practical difficulties. 
Practical difficulties include, but are not limited to, inadequate access to direct 
sunlight for solar energy systems. 

E. The City Council shall not permit as a variance any use that is not allowed 
under the Zoning Ordinance for property in the zoning district where the 
affected person’s land is located, except the City Council may permit as a 

variance the temporary use of a one family dwelling as a two family dwelling.  

F. An application for a variance shall set forth reasons that the variance is 
justified under the criteria of this section in order to make reasonable use of 
the land, structure or building. 

Section 3. FINDINGS 
 
Based on the Application materials, additional materials submitted by the Applicant, staff 
reports, public comment and information presented at the public hearing, and the standards 
of the Wayzata Subdivision and Zoning Ordinances, the Planning Commission of the City 
of Wayzata makes the following findings of fact: 
 
3.1 Subdivision / Preliminary and Final Plat.   

A. City review of the Preliminary and Final Plat simultaneously is appropriate 
under City Code Sec. 805.15.A.  

B. The Planning Commission finds that there would be no significant adverse 
effects of the proposed Preliminary and Final Plats based upon the following 
factors found in Section 805.14.E: 

1.   The Subdivision and Project is consistent with the Wayzata 
Comprehensive Plan, which guides the Property for Estate Single 
Family Residential. 

 

12-05-2017CC PACKET 
Page 66 of 300



CITY OF WAYZATA  PC Report and Recommendation                      Page 5 

2.   The building pad for the garage expansion associated with the Project 
would not impact sensitive areas on the Property, and no other 
building pads are proposed as part of the Project. 

 
3.   The building pad for the garage expansion has been selected and 

located with respect to natural topography and the existing residence to 
minimize filing or grading. 

 
4.   There are no existing stands of significant trees on the Property 

impacted by the Project. 
 

5.   The Subdivision does not adversely impact the scale, pattern or 
character of the City, its neighborhoods, or its commercial areas, and 
would maintain the existing scale, pattern and character. 

 
6.   The design of the lots, the building pad, and the site layout responds to 

and is reflective of the surrounding lots and neighborhood character. 
 
7.   The lot sizes resulting from the Subdivision are similar to the existing 

nonconforming lots and not dissimilar from adjacent lots and lots 
found in the surrounding neighborhood. 

 
8.   The architectural appearance, scale, mass, construction materials, 

proportion and scale of roof line and functional plan of the garage 
expansion proposed as part of the Project is similar to the 
characteristics  and  quality  of existing residence and those in the 
surrounding neighborhood. 

 
9.   The Design Standards outlined in Section 9 of the Wayzata Zoning 

Ordinance do not apply to the Property. 
 
10.  The proposed lot layout and building pad conforms with all 

performance standards contained in the Subdivision Ordinance with 
the exception of those for which the Variances are being requested. 

 
11.  The Subdivision will not tend to or actually depreciate the values of 

neighboring properties in the area in which it is proposed. 
 
12.  The Subdivision will be accommodated with existing public services, 

including those related to transportation and utility systems, and will 
not overburden the City’s service capacity. 

 
3.2 Lot Variances.  The Lot Variances would not change the current Low Density Single 

Family Estate use of the Property.  The Lot Variances requested are in harmony with 
the general purposes and intent of the Ordinance and are consistent with the 
Comprehensive Plan. 
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A. The Property is positioned at the end of a public street and between that 
street and Lake Minnetonka, which create practical difficulties in complying 
with the lot area and depth requirements. 
 

B. The Lot Variances requested are reasonable, due to circumstances driven by 
the existing lot layouts, and a desire to preserve and enhance the existing 
character of the Property.  If granted, the Lot Variances would not alter the 
essential character of the locality. 
 

C. The practical difficulties necessitating the Lot Variances are not economic in 
nature.  The existing layout of the Property and a desire to preserve the 
character of the Property, as well as addressing practical difficulties 
associated with the current lot line and driveway, are significant factors in the 
practical difficulty of meeting the ordinance requirements. 
 

D. The proposed uses for the Property are permitted within the R-1A/Low 
Density Single Family Estate. 
 

E. The Applicant has provided the reasons that the Lot Variances are justified 
under applicable criteria in order to make reasonable use of the land, 
structures and buildings on the Property. 

 
3.3 Setback Variance.  The Setback Variance would not change the current Low Density 

Single Family Estate use of the Property.  The Setback Variance requested is in 
harmony with the general purposes and intent of the Ordinance and is consistent 
with the Comprehensive Plan. 

 
A. The Property is positioned at the end of a public street, and between that 

street and Lake Minnetonka, which creates practical difficulties in complying 
with the setback requirements. 
 

B. The Setback Variance requested is reasonable, due to circumstances driven 
by the existing lot layouts, and a desire to preserve and enhance the existing 
character of the Property.  If granted, the Setback Variance would not alter the 
essential character of the locality in that it would be a natural expansion of the 
existing garage. 
 

C. The practical difficulties necessitating the Setback Variance are not economic 
in nature.  The existing layout of the Property and a desire to preserve the 
character of the Property are significant factors in the practical difficulty of 
meeting the ordinance requirements. 
 

D. The proposed garage use is permitted within the R-1A/Low Density Single 
Family Estate. 
 

E. The Applicant has provided the reasons that the Setback Variance is justified 
under applicable criteria in order to make reasonable use of the land, 
structures and buildings on the Property. 
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Section 4. RECOMMENDATION 
 
4.1 Planning Commission Recommendation. Based on the findings in section 3 of this 

Report, the Planning Commission recommends APPROVAL of (1) the Proposed 
Subdivision and Preliminary and Final Plats, (2) the Lot Variances, and (3) the 
Setback Variance, subject to the following conditions:  

 
A. The Applicant must record the Final Plat with the appropriate Hennepin 

County officials within one hundred twenty (120) days in conformance with 
Section 805.15.E.7 of the Subdivision Ordinance, and the Applicant must 
provide a recorded copy of the Final Plat to the City.  

 
B. All expenses of the City of Wayzata, including consultant, expert, legal, and 

planning fees incurred must be fully reimbursed by the Applicant. 
 
 
 
Adopted by the Wayzata Planning Commission this 20th day of November 2017.  
 
Voting For Approval Recommendation: Buchanan, Flannigan, Gonzalez, Iverson, Young 
Voting Against Approval Recommendation: None 
Abstaining: None 
Absent: Murray 
 
 
 
Attachments: 
Attachment A (Preliminary and Final Plats) 
Attachment B (Plans showing the Garage Expansion and Setback Variance) 
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Attachment A 
(Preliminary and Final Plats) 
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Attachment B 

(Plans showing the Garage Expansion and Setback Variance) 
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MEETING DATE:  December 5, 2017 AGENDA ITEM: 7e 

TITLE:  Approval of Resolution No. 63-2017 approving conditional use permit at 392 Ferndale Rd S 

PROPOSED MOTION: Adopt Resolution No. 63-2017 

PREPARED BY:  Jeff Thomson, Director of Planning and Building 

REVIEWED BY:  Jeffrey Dahl, City Manager 

 
ACTION REQUESTED: 
City staff recommends that the City Council adopt the resolution approving the conditional use 
permit, as recommended by the Planning Commission.  
 
FINANCIAL OR BUDGET CONSIDERATION: 
The development application does not have any impact on the 2017 City’s General Fund Budget.   
 
BACKGROUND: 
Application Overview 
The applicant, TEA2 Architects, and the property owner, Indian Mound, LLC, have submitted a 
development application to construct a guest house on the property at 392 Ferndale Rd S. The 
development application requests approval of a conditional use permit for a guest/carriage house.  
 
Planning Commission Review 
The Planning Commission reviewed the development application and held a public hearing at its 
meeting on November 20, 2017. After discussing the application, the Planning Commission voted 
four (4) in favor and zero (0) opposed to adopt a recommendation for approval of the development 
application.  
 
ATTACHMENTS: 

1. November 20, 2017 Staff Report 
2. Applicant’s narrative 
3. Proposed plans 
4. City Council Resolution 23-2013 
5. Previous Guest/Carriage House Plans 
6. Draft Resolution No. 63-2017 
7. Planning Commission Report and Recommendation 

City of Wayzata 
City Council  

Agenda Report 
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Staff Report 
November 20, 2017 

 
Project Name: Indian Mound, LLC 

Applicant    TEA2 Architects 

Addresses of Request:  392 Ferndale Rd S 

Prepared by:   Jeff Thomson, Director of Planning and Building 

“60 Day” Deadline:  January 2, 2018 

 
 
Development Application 
 
Introduction  
The applicant, TEA2 Architects, and the property owner, Indian Mound, LLC, have 
submitted a development application to construct a guest house on the property at 392 
Ferndale Rd S. The development application requests approval of a conditional use 
permit for a guest/carriage house.   
 
Property Information 
The property identification number and owner of the property are as follows: 
   

Address PID Owner 
392 Ferndale Rd S 01-117-23-44-0025 Indian Mound, LLC 

 
The current zoning and comprehensive plan land use designation for the property are as 
follows: 
 
Current zoning: R-1A/Low Density Single Family Estate District 
Comp plan designation:  Estate Single Family Residential 
Overlay districts: Shoreland Overlay District 

 
Project Location 
The property is located on the east side of Ferndale Rd S, on Wayzata Bay: 
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Map 1: Project Location 

 
 
Application Requests 
As part of the submitted development application, the applicant is requesting approval of 
the following item: 

 
A. Conditional Use Permit: Within the R-1A zoning district, a guest, carriage, or 

caretaker’s house is a conditional use.   
 

Adjacent Land Uses. 
The following table outlines the uses, zoning, and Comprehensive Plan land use 
designations for adjacent properties: 

 

Direction Adjacent Use Zoning 
Comp Plan Land Use 

Designation 
North Single-family homes R-1A/Low Density Single 

Family Estate District 
Estate Single Family 

East Lake Minnetonka N/A N/A 
South Single-family homes R-1A/Low Density Single 

Family Estate District 
Estate Single Family 

West Ferndale Rd S 
 
Single-family homes 

N/A 
 
R-1A/Low Density Single 
Family Estate District 

N/A 
 
Estate Single Family 

 
Public Hearing Notice 
The public hearing notice was published in the Lakeshore Weekly News on November 9 
2017.  The public hearing notice was also mailed to all property owners located within 
350 feet of the subject property on November 9, 2016.  
 

12-05-2017CC PACKET 
Page 74 of 300



Indian Mound 
Page 3 of 5 

 

 

 

Analysis of Application 
 
Background Information 
In August 2013, the City Council approved multiple items associated with development of 
the subject property. The 2013 approvals included: (1) preliminary and final plat to 
combine two lots into one lot; (2) conditional use permits for the building height of the 
principal structure; and (3) a conditional use permit for a guest/carriage house. The lot 
combination was subsequently filed at Hennepin County, and the new house was 
constructed. Due to the location of the previous house on the lot, which was not removed 
until after the new house was completed, the approved guest/carriage house has not 
been constructed.  
 
City Code Section 801.04.6.A states that unless the City Council specifically approves a 
different time, a conditional use permit shall become null and void twelve months after the 
date of approval, unless the property owner or applicant has substantially started the 
construction of any building requested as part of the conditional use permit. Since the City 
Council resolution did not specify a different time, the conditional use permit for the 
guest/carriage house expired in August 2014. Therefore, the applicant has submitted a 
new conditional use permit application for the guest/carriage house.  
 
Proposed Plans 
The proposed site plan is generally the same as the previous conditional use permit 
approved by the City, but the design of the guest house has changed. The proposed 
guest/carriage would be located on the north side of the lot, adjacent to a proposed tennis 
court and pool. The guest/carriage house would be one story in height with a tuckunder 
garage and partial basement. In addition, there would be roof-top terrace on the flat roof 
of the building. The proposed guest/carriage meets all zoning requirements, including R-
1A setbacks, height, lot coverage, and impervious surface coverage, and all shoreland 
district requirements. 
 
Conditional Use Permit Standards 
The zoning ordinance outlines the following conditional use permit standards for a guest, 
carriage, or caretaker’s house in the R-1A zoning district: 
 

1.  The structure will not be used for rental purposes. 
 
2. The structure, design, building materials and color are compatible with the principal 

structure and surrounding land uses. 
 
3. The provisions of Section 801.04.2.F of this Ordinance are considered and 

satisfactorily met.  
 
Zoning 
The guest/carriage house meets all of the accessory building requirements of the R-1A 
and Shoreland Overlay zoning districts: 
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 R-1A 
Requirements 

Shoreland 
Requirements 

Proposed 

Front yard setback 50 ft. (min) None 313.8 ft. 
Side yard setback 10 ft. (min) None 44.8 ft. 
Rear yard setback 10 ft. (min) None 260.8 ft. 
Shoreland setback None 75 ft. or line drawn 

between two adjacent 
principal structures 

260.8 ft. 

Lot coverage 10% (max.) None 4.3% 
Impervious surface 20% (max.) 25% 

75% with stormwater 
management 

100% with shoreland 
impact plan/CUP 

18.6% 

Building height 
(accessory building) 

2 stories / 25 
ft. (max.) 

35 ft. (max.) 23.3 ft. 

Maximum size 
(accessory building) 

No more than 
30% of the 
principal 
building 

None 27.3% 

 
Applicable Code Provisions for Review 
  
Conditional Use Permits: City Code Section 801.04.2.F. states that the Planning 
Commission and City Council shall consider possible adverse effects of the proposed 
conditional use. Their judgment shall be based upon (but not limited to) the following 
factors: 
 

A. The proposed action in relation to the specific policies and provisions of the official 
City Comprehensive Plan. 

 
B. The proposed use's compatibility with present and future uses of the area. 
 
C. The proposed use's conformity with all performance standards contained herein 

(i.e., parking, loading, noise, etc.). 
 
D. The proposed use's effect on the area in which it is proposed. 
 
E. The proposed use's impact upon property values in the area in which it is 

developed. 
 
F. Traffic generated by the proposed use is in relation to capabilities of streets serving 

the property. 
 
G. The proposed use's impact upon existing public services and facilities including 

parks, schools, streets and utilities, and the City's service capacity. 
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Action Steps 
 
After considering the items outlined in this report and the public hearing held at the 
meeting, the Planning Commission should consider adoption of the draft Planning 
Commission Report and Recommendation, which recommends approval of the 
conditional use permit, subject to several conditions. 
 
Attachments 
Applicant’s Narrative 
Proposed Plans 
City Council Resolution 23-2013 
Previous Guest/Carriage House Plans 
Draft Planning Commission Report and Recommendation 
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RESOLUTION NO. 23-2013

RESOLUTION APPROVING, WITH CONDITIONS, A CONDITIONAL USE PERMIT

FOR A CARRIAGE/GUEST HOUSE, A CONDITIONAL USE PERMIT FOR BUILDING

HEIGHT, A CONDITIONAL USE PERMIT FOR STRUCTURAL HEIGHT ELEMENT

ABOVE FORTY FEET, AND A CONCURRENT PRELIMINARY AND FINAL PLAT

LOT COMBINATION AT 392 and 410 FERNDALE ROAD SOUTH

BE IT RESOLVED by the City Council of Wayzata, Minnesota as follows:

Section 1.    BACKGROUND

1.1 Development Application.  Indian Mound LLC (the "Applicant") has purchased the

properties at 392 and 410 Ferndale Road South (collectively, the "Property"), and

desires to build a new residence and carriage house on the Property  (the
Project").   The Applicant has submitted a development application the
Application", depicted as Attachment A) requesting approval of a conditional use

permit to build a new carriage/guest house  (the  "Carriage House CUP"),  a

conditional use permit for a gable roof peak above forty (40) feet (the  "Building
Height CUP"), a conditional use permit for chimneys above the forty (40) ft height
limit in the R-1A District  (the  "Structural Element CUP"),  and a lot combination

subdivision to combine Lots 3 and 4 into one lot  (collectively the  "Lot

Combination" or the "Subdivision").

1.2 Aqlication Reauests.

As part of the submitted Application,  the Applicant is requesting approval of the

following items:

a.  Conditional Use Permit for a Carriage/Guest House under Section

801.51.5.A.
b.  Conditional Use Permit for Structural Element Above Forty  (40)  ft height

under Section 801.19.2.B for an additional ten  (10) ft in height for chimneys
above forty (40) ft.

c.  Conditional Use Permit for Building Height Above Forty  (40)  ft height under

Section 801.19.2.A for 1' 6" of height above forty (40) ft.
d.  Concurrent Preliminary and Final Plat Subdivision for Lot Combination for

Lots 3 and 4 under Section 805.

1.3 Proqertv.  The address,  property identification number and owner of the property
included in the Application is:

392 Ferndale Road 01-117-23-44-0023 Donald C MacMillan Trustee

South

410 Ferndale Road 01-117-23-44-0021 Donald C MacMillan Trustee

South
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CITY OF WAYZATA Resolution No. 23-2013 Page 2

1.4 Land Use.  The Property is zoned as R-1A,  as defined in Section 801.51 of the

Wayzata Zoning Ordinance.     The Property falls within the Shoreland

Management Overlay District,  as defined in Section 801.91.   The Property is

guided for Estate Single Family in the Wayzata Comprehensive Plan.

1.5 Notice.   Notice of a public hearing on the Application for the June 3,  2013

Planning Commission Meeting was published in the Lakeshore Weeklv on May
21,  2013.  A copy of the notice was also mailed to all property owners located

within 350 feet of the Property on May 24,  2013.  A notice for the July 1,  2013

Planning Commission Meeting was mailed to all property owners located within

350 feet of the Property on June 24, 2013.

1.6 Planninq Commission Action.  A public hearing on the Application was held at the

Planning Commission's June 3, 2013 meeting at which the Planning Commission

voted seven  (7)  in favor and zero  (0)  opposed to continue review of the

Application to request additional information from the Applicant.   The Planning
Commission continued review of the Application on July 1,  2013 and voted five

5)  in favor and one  (1)  opposed adopt findings and recommend that the City
Council approve the Application with conditions.

Section 2.    STANDARDS

2.1 Carriaae/Guest House Conditional Use Permit.

Section 801.51.12.A allows the construction of one  (1)  guest,  carriage,  or

caretaker's house as an accessory use in the R-1A District, provided that:

A.     The structure will not be used for rental purposes.
B.     The structure, design, building materials and color are compatible with the

principle structure and surrounding land uses.

C.     The provisions of Section 801.04.2.Fof this Ordinance are considered and

satisfactorily met.

2.2 Structural Element Heiqht CUP.   Section 801.19.2.B states that the building
height limits established in each zoning district shall not apply to the following list
of items,  except that no such structural element may exceed forty (40) ft in total

height or exceed the maximum height of the building by more than five  (5)  ft,
whichever is greater, except by conditional use permit.
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CITY OF WAYZATA Resolution No. 23-2013 Page 3

A.  Belfries

B.  Chimneys or flues

C.  Church spires
D.  Cooling towers

E.  Communication reception/transmission devices

F.  Cupolas and domes which do not contain usable space
G.  Elevator penthouses
H.  Flag poles
I.   Monuments

J.  Parapet walls

K.  Necessary mechanical and electrical appurtenances

2.3 Buildinp Heiaht CUP.  Section 801.19.2.B states that a building which actual

height from the foundation to the top peak of any portion of the roof exceeds the

allowable building height in the applicable zoning district by more than five (5)
feet or roof pitches of more than a 45 degree angle for those structures at the

building height limitation may be allowed as a conditional use permit provided
that:

A.     The architectural appearance of the building shall not be so dissimilar to

the existing neighboring buildings as to cause impairments in property
values or constitute a blighting influence within a reasonable distance of

the lot.

B.     For each additional five (5) feet in allowable, actual, roof height as

calculated by the Building Code, which is above the maximum building
height allowed by the respective zoning district; front and side yard
setback requirements shall be increased by one (1) foot.

C.     The construction does not limit solar access to abutting and/or neighboring
properties.

2.4 General Conditional Use Permit Standards Section 801.04.2.F

The Planning Commission and City Council shall consider possible adverse

effects of the proposed conditional use.  Their judgment shall be based upon (but
not limited to) the following factors:

A.     The proposed action in relation to the specific policies and provisions of

the official City Comprehensive Plan.

B.     The proposed use's compatibility with present and future uses of the area.

C.     The proposed use's conformity with all performance standards contained
herein (i.e., parking, loading, noise, etc.).

D.     The proposed use's effect on the area in which it is proposed.
E.     The proposed use's impact upon property values in the area in which it is

developed.
F. Traffic generated by the proposed use is in relation to capabilities of

streets serving the property.
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CITY OF WAYZATA Resolution No. 23-2013 Page 4

G.     The proposed use's impact upon existing public services and facilities

including parks,  schools,  streets and utilities,  and the City's service

capacity.

2.5 Subdivision Preliminarv and Final Plats.   Chapter 805 of the Wayzata City
Code,  (the  "Subdivision Ordinance")  sets forth the procedure and substantive

review criteria for applications for a subdivision.  Before any plat can be recorded

or of any validity,  it must be referred to the City Planning Commission and

approved by the City Council as having fulfilled the requirements of the

Subdivision Ordinance.    Section 805.03.    Section 805.15 of the Wayzata
Subdivision Ordinance allows the City to review a proposed preliminary and final

plat simultaneously.   Under Section 805.14.e of the Subdivision Ordinance,  the

Planning Commission must consider the possible adverse effects of a preliminary
plat and report its findings and recommendation to City Council.   Its judgment
must be based upon, but not limited to, the following factors:

A.     Goals.     Under Section 805.02.b of the Subdivision Ordinance,
subdivisions approved under the Subdivision Ordinance must be guided
by the following:

1. Preserve and enhance Wayzata's small town"   character

Comprehensive Plan).

2. Respect the existing scale,  character and pattern of the City,
recognizing existing neighborhoods and commercial areas

Wayzata Physical Plan).

3. Support a pedestrian environment at a human,  not automotive

scale (Wayzata Physical Plan).

4. Relate development/redevelopment to the natural characteristics of

the land to enhance the development through the preservation of

attractive natural amenities  (i.e.,  lakes,  wetlands,  creeks,  wooded

areas, slopes, etc.) (Comprehensive Plan).

B.     Criteria for Approval.    Under Section 805.14.e of the Subdivision

Ordinance,  the Planning Commission must consider the possible adverse

effects of a preliminary plat and report its findings and recommendation to

City Council.   Its judgment must be based upon,  but not limited to,  the

following factors  (Staff's evaluation of each of the factors is included in

italics):

1. The proposed subdivision or lot combination shall be consistent with

the Wayzata Comprehensive Plan.

2. Building pads that result from a subdivision or lot combination shall

preserve sensitive areas such as lakes,  streams,  wetlands,  wildlife
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habitat,  trees and vegetation,  scenic points,  historical locations,  or

similar community assets.

3. Building pads that result from subdivision or lot combination shall be

selected and located with respect to natural topography to minimize

filing or grading.
4. Existing stands of significant trees shall be retained where possible.

Building pads that result from a subdivision or lot combination shall

be sensitively integrated into existing trees.

5. The creation of a lot or lots shall not adversely impact the scale,
pattern or character of the City, its neighborhoods, or its commercial

areas.

6. The design of a lot,  the building pad,  and the site layout shall

respond to and be reflective of the surrounding lots and

neighborhood character.

7. The lot size that results from a subdivision or lot combination shall

not be dissimilar from adjacent lots or lots found in the surrounding
neighborhood or commercial area.

8. The architectural appearance,  scale,  mass,  construction materials,
proportion and scale of roof line and functional plan of a building
proposed on a lot to be divided or combined shall be similar to the

characteristics and quality of existing development in the City,  a
neighborhood or commercial area.

9. The design,   scale and massing of buildings proposed on a

subdivided or combined lot shall be subject to the architectural

guidelines and criteria for the Downtown Architectural District,
Commercial and Institutional Architectural Districts,  and Residential

Architectural Districts and the Design Review Board/City Council

review process outline in Section 9 of the Wayzata Zoning
Ordinance.

10.    The proposed lot layout and building pads shall conform with all

performance standards contained herein.

11.    The proposed subdivision or lot combination shall not tend to or

actually depreciate the values of neighboring properties in the area

in which the subdivision or lot combination is proposed.
12.    The proposed subdivision or lot combination shall be

accommodated with existing public services,  primarily related to

transportation and utility systems, and will not overburden the City's
service capacity.

2.6 Concurrent Preliminarv/Final Plat.

Section 805.15 of the Subdivision Ordinance allows the City to review the

preliminary and final plat simultaneously.   The final plat shall incorporate all

changes,  modifications,  and revisions required by the City.   Otherwise,  it shall

conform to the approved preliminary plat.
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2.7 Conditions of Approval.

Under Section 805.14.F.2 of the Subdivision Ordinance,  the City Council may

impose such conditions and restrictions as it deems appropriate or require such

revisions or modifications in the preliminary plat or final plat as it deems

necessary to protect the health,   safety,   comfort,   general welfare and

convenience of the City.

Section 3.    FINDINGS

The City Council of the City of Wayzata hereby confirms and memorializes that the

Carriage House CUP,   Building Height CUP,  Structural Element CUP,  and Lot

Combination requested in the Application does meet the applicable requirements of

Wayzata's Zoning and Subdivision Ordinances,  based upon the following findings of

fact made on the record  (as well as all Application materials,  staff reports,  public
comment presented at the hearing,  and the Report and Recommendation of the

Planning Commission):

3.1 Carriaae House CUP.
A.     The Applicant is not proposing to utilize the carriage house as a rental

house.

B.     The design of the proposed carriage house is comparable to the proposed
new residence in terms of design.  The Applicant has included building
plans for both the new residence and new carriage house for design
comparison purposes.

C.     The provisions of Section 801.04.2.F of this Ordinance are considered and

satisfactorily met as described below:

1.  Granting the Carriage House CUP does not contravene any

specific policies and provisions of the official City Comprehensive
Plan.  The Property is guided for single family estate usage.

2.  The proposed single family residential use conforms with present
and future land uses in the area.  The Property is currently guided
for Estate Single Family use in the City Comprehensive Plan.

3.  The proposed use conforms will all performance standards, with the

exception of the proposed chimneys and gable roof on the main

residence,  to which the Applicant has included CUP requests as

part of the Application.
4.  The proposed use will not have a negative effect on the area,  as

other properties in the area have carriage houses.

5.  The proposed use will not have a significant impact upon property
values in the area in the adjacent Residential Districts.

6.  The proposed use will not generate traffic that would have a

negative impact on the surrounding area.   Other properties in the

area have carriage houses.

7.  The proposed use will not have a negative impact upon existing
public services and facilities including parks,  schools,  streets,  and
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utilities, and the City's service capacity.

3.2 Structural Height CUP.

A.     The provisions of Section 801.04.2.Fof this Ordinance are considered and

satisfactorily met as described below:

1.  Granting the Structural Element CUP does not contravene any

specific policies and provisions of the official City Comprehensive
Plan.  The Property is guided for single family estate usage.

2.  The proposed single family residential use conforms with present
and future land uses in the area.  The Property is currently guided
for Estate Single Family use in the City Comprehensive Plan.

3.  The proposed use conforms will all other perFormance standards,
with the exception of the proposed chimneys and gable roof on the

main residence, to which the Applicant has included a CUP request
as part of the Application.

4.  The proposed use will not have a negative effect on the area, as it

replacing an existing residential house on the property with a new

residential house.

5.  The proposed use will not have a significant impact upon property
value in the area in the adjacent Residential Districts.

6.  The proposed use will not generate traffic that would have a

negative impact on the surrounding area.  A single family residence

currently exists on the Property.   The Project would replace an

existing residence with a new residence.
7.  The proposed use will not have a negative impact upon existing

public services and facilities including parks,  schools,  streets,  and

utilities, and the City's service capacity.

3.3 Buildina Height CUP.

A.     The architectural appearance of the building shall not be so dissimilar to

the existing neighboring buildings as to cause impairments in property
values or constitute a blighting influence within a reasonable distance of

the lot.

B. For each additional five (5) feet in allowable, actual, roof height as

calculated by the Building Code, which is above the maximum building
height allowed by the respective zoning district; front and side yard
setback requirements shall be increased by one (1) foot.

C.     The construction does not limit solar access to abutting and/or neighboring
properties.

D.     The provisions of Section 801.04.2.F of this Ordinance are considered and

satisfactorily met as described below:

1.  Granting the Building Height CUP does not contravene any specific
policies and provisions of the official City Comprehensive Plan.

The Property is guided for single family estate usage.
2.  The proposed single family residential use conforms with present

and future land uses in the area.  The Property is currently guided
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for Estate Single Family use in the City Comprehensive Plan.
3.  The proposed use conforms will all other performance standards,

with the exception of the proposed chimneys and gable roof on the

main residence, to which the Applicant has included a CUP request
as part of the Application.

4.  The proposed use will not have a negative effect on the area,  as it

replacing an existing residential house on the property with a new

residential house.   The Property will contain significant setbacks

from the front yard property line and the rear yard property line,
which will help reduce the visual impact of the additional height.

5.  The proposed use will not have a significant impact upon property
value in the area in the adjacent Residential Districts.

6.  The proposed use will not generate traffic that would have a

negative impact on the surrounding area.  A single family residence

currently exists on the Property.   The Project would replace an

existing residence with a new residence.

7.  The proposed use will not have a negative impact upon existing
public services and facilities including parks,  schools,  streets,  and

utilities, and the City's service capacity.

3.4 Lot Combination Preliminarv and Final Plat:   The following findings are made

with respect to the proposed Lot Combination and combined Preliminary and

Final Plat identified in the Application and Staff Report on the Application:

A.     Goals.   The Lot Combination is not inconsistent with the goals of the

Subdivision Ordinance,  if the Applicant does not fully modify the existing
bluff area on the Property.

If the Applicant were to fully modify the existing bluff area on the Property,
the Lot Combination would be inconsistent with the goals of the

Subdivision Ordinance and Comprehensive Plan.   A full grading of the

bluff is inconsistent with the following community goals:

1. Section 805.02.b.5:   Relate developmenUredevelopment to the

natural characteristics of the land to enhance the development
through the preservation of attractive natural amenities (i.e.  lakes,
wetlands,  creeks,  wooded areas,  slopes,  etc.)  (Comprehensive
Plan).

2. Section 805.14.e.1:  The proposed subdivision or lot combination

shall be consistent with the Wayzata Comprehensive Plan.

3. Section 805.14.e.2:  Building pads that result from subdivision or lot

combination shall preserve sensitive areas such as lakes,  streams,
wetlands,  wildlife habitat,  trees and vegetation,  scenic points,
historical locations, or similar community assets.
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4. Section 805.14.e.3:  Building pads that result from subdivision or lot

combination shall be selected and located with respect to natural

topography to minimize filling or grading.
5. City of Wayzata 2030 Comprehensive Plan Chapter 6:  Natural

and Community Resources Chapter Introduction:     Often

described as the G̀em by the Lake', Wayzata's unique character is

intimately connected to the wealth of natural and scenic resources

that exist within the community.    These resources serve an

important role in enhancing the high quality of life enjoyed by
residents,  while also performing vital ecological roles.   As part of

the community's commitment to sound land use development
decisions,  the need for additional infill growth and development
must be balanced against preserving and enhancing the natural

and community amenities that create Wayzata's `sense of place"'.
6. City of Wayzata 2030 Comprehensive Plan Chapter 6:  Natural

and Community Resources Chapter Natural and Community
Resources Objective 1:  "Promote sound land use development
decisions which protect and enhance Lake Minnetonka and other

wetlands as a significant natural resource to the community's
vitality and s̀ense of place"'.

7. City of Wayzata 2030 Comprehensive Plan Chapter 6:  Natural

and Community Resources Chapter Natural and Community
Resources Objective 3:   Utilize and support sustainable

development practices for public and private developments within

the City".
8. City of Wayzata 2030 Comprehensive Plan Chapter 6:  Natural

and Community Resources Chapter Natural and Community
Resources Objective 4:  "Promote sound land use decisions which

protect and preserve native ecological systems and wildlife habitats

within Wayzata".
9. City of Wayzata 2030 Comprehensive Plan Chapter 6:  Natural

and Community Resources Chapter Natural and Community
Resources Objective 6:  "Protect important topographical features

and views within the community".

B.     Criteria for Approval.

1. The proposed Lot Combination conforms with low density
development for the R-1A residential area.    The proposed Lot

Combination would exceed the 2 acre minimum in the

Comprehensive Plan,   as it would create one single lot of

appropriately 7.16 acres.

2. The proposed building pads depicted in the Application indicate that

the Applicant would preserve 187 trees and remove or relocate

sixty (60) trees as a result of the Application.  The Applicant would
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repiace the removed trees with 127 new trees.   The Application
would maintain the twenty  (20)  ft"No Build"  setback around the

existing burial mound on the Property,  as required by the State

Archeologist.  The Application would not have a significant impact
on existing steep slopes,  if the Applicant does not fully modify the

existing bluff area on the Property.

3. The Application proposes significant grading for the building pads
and on the bluff slope adjacent to the lake, which is at or near the

two  (2) feet average over the course of the Property that requires
City Council approval under Section 801.16.4.D.   The Application
would not have a significant impact on existing steep slopes,  if the

Applicant does not fully modify the existing bluff area on the

Property.

4. Existing significant trees would be retained where possible on the

Property.    The proposed landscaping plan in the Application
indicates that the Applicant would preserve 187 trees and remove

or relocate sixty  (60)  trees as a result of the Application.   The

Applicant would replace the removed trees with 127 new trees.

5. The proposed Lot Combination would not adversely impact the

scale,  pattern or character of the City,  its neighborhoods,  as it

would be consistent with the surrounding area.  The proposed lots
conform with other lots in the immediate vicinity in terms of lot size

and frontage.    The Property,  after Lot Combination would be

approximately 7.16 acres, which exceeds the finro (2) acre minimum

in the Comprehensive Plan.

6. The design of a lot, the potential building pads,  and the site layout
of the Subdivision responds to and is reflective of the surrounding
lots and neighborhood character.   The proposed lot layout and

building pads are similar to other larger lots in the immediate

vicinity, and meets the required lakeshore setback.

7. The lot size that results from the Lot Combination would exceed the

minimum requirements for the R-1A Zoning District and the

Comprehensive Plan.

8. The Applicant has submitted building elevations depicting
architectural appearance,   scale,   mass,   construction materials,
proportion and scale of roof line and functional plan of the proposed
buildings to demonstrate similarity to the characteristics and quality
of the existing homes in the neighborhood,  as required under

Section 805.14.e.8.
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9. The proposed lot layout and building pads of the Lot Combination

would conform will all relevant performance standards of the R-1A

District.

10.    The Lot Combination would not tend to or actually depreciate the

values of neighboring properties in the area in which the

Subdivision is proposed.

11.    The Lot Combination has access to City water and sanitary sewer

services, and would not overburden the systems.

Section 4.    CITY COUNCIL ACTION

4.1 Based on the Findings in Section 3.1 of this Resolution, the request for approval
of the Carriage House CUP, as set forth in the Application is APPROVED.

4.2 Based on the Findings in Section 3.2 of this Resolution, the request for approval
of the Structural Height CUP, as set forth in the Application is APPROVED.

4.3 Based on the Findings in Section 3.3 of this Resolution, the request for approval
of the Building Height CUP, as set forth in the Application is APPROVED.

4.4 Based on the Findings in Section 3.4 of this Resolution, the request for approval
of the Lot Combination/ Preliminary and Final Plat, as set forth in the Application,
is APPROVED subject to all of the following conditions  (failure to comply with

any one of these conditions shall result in the revocation of this approval):

A.     The Applicant must agree to,  and file with the County Recorder,  a
Declaration of Covenant in the form attached to this Resolution as

Attachment B which includes provisions for  (i)  prohibition of future

subdivision of the combined lots within five (5) years of the filing date of

the Declaration, and (ii) restrictions on the grading of the bluff area on Lot

3,  as such bluff area is shown on the Applicant's existing conditions

survey, attached in relevant part as Attachment A to this Resolution.

B.     The Applicant shall conform with all comments from the City of Wayzata,
Minnehaha Creek Watershed District  (MCWD),   and the Minnesota

Pollution Control Agency  (MPCA)  related to the proposed Project,
including erosion control and stormwater management.

C.     The Applicant shall apply for and receive approval of the appropriate
building permits from the City Building Official.

D.     The Applicant must agree in writing with the City to be responsible for the

cost of any temporary road repairs  (by way of example,  repairing
damaged curb and patching potholes)   caused by the Applicant's
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construction traffic during the Project to the extent reasonably necessary
to maintain the roadway in its current condition, wear and tear excepted; it

being acknowledged that the roadway is in need of replacement and the

Applicant will not be required to pay for the cost of upgrading or replacing
the road.

Adopted by the Wayzata City Council this 20 day of August, 2013.

Mayor Ken Willcox

ATTEST:

C:'{
City age Heidi Nelson

ACTION ON THIS RESOLUTION:

Motion for adoption: Mullin

Seconded by: Amdal

Voted in favor of: Amdal, Mullin, Tanner, Willcox

Voted against: Anderson

Abstained: None

Absent: None

Resolution adopted.

I hereby certify that the oing is a true and correct copy of a resolution adopted by
the City Council of the City of ta, Minnesota, at a duly authorized meeting held on

August 20, 2013.

Becky Malone,    puty City Clerk

SEAL
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DRAFT RESOLUTION NO. 63-2017 
 

RESOLUTION APPROVING CONDITIONAL USE PERMIT FOR  
GUEST/CARRIAGE HOUSE AT 392 FERNDALE RD S 

 
 WHEREAS, TEA2 Architects and the property owner Indian Mound, LLC (the 
“Applicant”), have submitted a development application for a CUP (the “Application”) to 
construct a guest/carriage house at 392 Ferndale Rd S (the “Property” and legally 
described on Attachment A hereto) as depicted on the plans submitted with the 
Application (the “CUP” or “Conditional Use”); and 
 
 WHEREAS, the Wayzata Planning Commission, pursuant to the Zoning 
Ordinance, has held a public hearing on the Application, made findings of fact on the 
land use request in the Application, and delivered a Report and Recommendation to 
the City Council, attached to this Resolution as Attachment B; 
 

NOW THEREFORE, BE IT RESOLVED by the City Council of Wayzata, 
Minnesota as follows: 
 
 A.    Based on the Application materials, additional materials submitted by the 
Applicant, staff reports, public comment and information presented at the public hearing, 
the standards of the Wayzata Zoning Ordinance, and the Planning Commission Report 
and Recommendation of Approval of the Application, all of which are incorporated by 
reference in this Resolution, the City Council of the City of Wayzata hereby finds, 
confirms and memorializes that the Application meets the applicable requirements of 
Wayzata’s Zoning Ordinance, as set forth in the Planning Commission Report and 
Recommendation.   
 
 B.   Based on the foregoing, the CUP requested in the Application (as defined 
in the Planning Commission Report and Recommendation) is hereby APPROVED, 
subject to satisfaction and continuing compliance with all of the following: 
 

1. Built According to Approved Plans. The guest/carriage house must 
be built and maintained in accordance with the plans submitted with 
the Application and attached to the Planning Commission Report and 
Recommendation as Attachment B. 

 
2. Other Permits and Standards. The Applicant must secure all 

necessary building, construction, and other permits for the Proposed 
Use. 

 
3. Restriction on Rental. The guest/carriage house may not be used 

for rental purposes. 
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4. Costs. All expenses of the City of Wayzata, including consultant, 
expert, legal, and planning incurred must be fully reimbursed by the 
Applicant. 

 
 
 
Adopted by the Wayzata City Council this 5th day of December 2017. 

 
 
             

      Mayor Ken Willcox 
 
ATTEST: 

 
 

      
City Manager Jeffrey Dahl 
 
 
ACTION ON THIS RESOLUTION: 
 
Motion for adoption:  
Seconded by:   
Voted in favor of:  
Voted against:  
Abstained:  
Absent:  
Resolution adopted. 
 
 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by 
the City Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on 
December 5, 2017. 
 
 
__________________________________ 
Becky Malone, Deputy City Clerk 
SEAL 
 
Attachment A 
Legal Description of Property 
 
Attachment B 
Planning Commission Report and Recommendation, dated November 20, 2017  
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Attachment A 
Legal Descriptions of Property 

 
Address 392 Ferndale Rd S 
Legal  
PID No. 

 

A or T 
 

Certificate No. 
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Attachment B 
Planning Commission Report and Recommendation, dated November 20, 2017 
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WAYZATA PLANNING COMMISSION  

November 20, 2017 
 

REPORT AND RECOMMENDATION OF APPROVAL OF CONDITIONAL USE PERMIT 
FOR GUEST/CARRIAGE HOUSE AT 392 FERNDALE RD S 

 

 
SUMMARY OF RECOMMENDATION 
 
Approval* of CUP for Guest/Carriage House  
*subject to certain conditions noted in this Report 

 
 

 
 
REPORT AND RECOMMENDATION 
 
Section 1. BACKGROUND 
 
1.1 Proposed Use.  TEA2 Architects and the property owner Indian Mound, LLC (the 

“Applicant”), have submitted a development application (the “Application”) to 
construct a guest/carriage house at 392 Ferndale Rd S (the “Property”) as depicted 
on the plans submitted with the Application and included as Attachment A to this 
Report (collectively, “the Proposed Use.)  

 
1.2 Approval Requested.  The Application requests approval of a conditional use permit 

for a guest/carriage house in the R-1A zoning district (the “Guest/Carriage House 
CUP”) 
 

1.3 Property.  The street address, property identification number and owner of the 
Property are: 

 

392 Ferndale Rd S 01-117-23-44-0025 Indian Mound, LLC 

 
1.4 Land Use Designations. The Property falls within the following land use districts: 

  
Zoning: R-1A/Low Density Single Family Estate 

District Comp plan designation: Estate Single Family Residential 
Overlay districts: Shoreland 
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1.5 Notice and Public Hearing.  Notice of a public hearing on the Application was 
published in the Lakeshore Weekly News on November 9, 2017. A copy of the notice 
was mailed to all property owners located with 350 feet of the Property on November 
9, 2017. The required public hearing was held at the November 20, 2017 Planning 
Commission meeting. 

 
Section 2. STANDARDS 
 
2.1 Guest, Carriage, or Caretaker’s House.  Under City Code Section 801.51.5.A a guest, 

carriage, or caretaker’s house is permitted as a conditional use in the R-1A/Low 
Density Single Family Estate provided that: 

 
A. The structure will not be used for rental purposes. 
 
B. The structure, design, building materials and color are compatible with the 

principal structure and surrounding land uses. 
 
C.  The provisions of Section 801.04.2.F of the City Code are considered and 

satisfactorily met. 
 
2.2 CUPs.  Under Section 801.04.2.F of the Zoning Ordinance , the Planning 

Commission and City Council shall consider possible adverse effects of the 
proposed conditional use.  Their judgment shall be based upon (but not limited to) 
the following factors: 

 
A. The proposed action in relation to the specific policies and provisions of the 

official City Comprehensive Plan. 
 
B. The proposed use’s compatibility with present and future uses of the area. 
 
C. The proposed use’s conformity with all performance standards contained in 

the Zoning Ordinance (i.e., parking, loading, noise, etc.). 
 
D. The propose use’s effect on the area in which it is proposed. 
 
E. The proposed use’s impact upon property values in the area in which it is 

developed. 
 
F. Traffic generated by the proposed use is in relation to capabilities of streets 

serving the property. 
 

G. The proposed use’s impact upon existing public services and facilities 
including parks, schools, streets and utilities, and the City’s service capacity.  

 
Section 3. FINDINGS  
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Based on the Application materials, staff reports, public comment presented at the public 
hearing, and Wayzata’s Zoning Ordinance, the Planning Commission of the City of 
Wayzata makes the following findings:   
 
3.1 Guest, Carriage, or Caretaker’s House.    The Proposed Use would meet the criteria 

for a guest, carriage, or caretaker’s house:  
 

A. The Proposed Use would not be used for rental purposes, which is included 
as a condition of approval.  

 
B. The Proposed Use would be similar in architectural design and would be 

comprised of the same stone and windows as the principal structure.   
 
C. The Proposed Use would meet provisions of Section 801.04.2.F of the City 

Code as noted in this Report.  
 
3.2 CUPs.    The Proposed Use would meet the provisions of Section 801.04.2.F of the 

City Code: 
 

A. The Proposed Use does not contravene any specific policies and provisions 
of the official City Comprehensive Plan.  The Property is guided for single 
family estate usage, and the Proposed Use will not change that principal use.  

 
B. The Proposed Use conforms to present and future land uses in the area.  The 

Property is currently guided for Estate Single Family use in the City 
Comprehensive Plan, and guest/carriage houses are a conditional use in the 
applicable Zoning District. 

 
C. The Proposed Use conforms will all performance standards.  

 
D. The Proposed Use will not have a negative effect on the area, as other 

properties in the area have guest/carriage houses. 
 
E. The Proposed Use will not have any known impact upon property values in the 

area in the adjacent residential districts. 
 

F. The Proposed Use will not generate traffic that would have a negative impact 
on the surrounding area.  Other properties in the area have guest/carriage 
houses. 

 
G. The Proposed Use will not have a negative impact upon existing public 

services and facilities including parks, schools, streets, and utilities, and the 
City’s service capacity. 

 
 

Section 4. RECOMMENDATION 
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4.1 Planning Commission Recommendation. Based on the findings in section 3 of this 

Report, the Planning Commission recommends APPROVAL of the Guest/Carriage 
House CUP for the Proposed Use, subject to the following conditions: 

 
A. Built According to Approved Plans.  The guest/carriage house must be built 

and maintained in accordance with the plans submitted with the Application 
and attached to this Report as Attachment A. 

 
B. Other Permits and Standards.  The Applicant must secure all necessary 

building, construction, and other permits for the Proposed Use.  
 
C. Restriction on Rental. The guest/carriage house may not be used for rental 

purposes.  
 
D. Costs.  All expenses of the City of Wayzata, including consultant, expert, 

legal, and planning incurred must be fully reimbursed by the Applicant. 
 
 
 
Adopted by the Wayzata Planning Commission this 20th day of November 2017. 

 
Voting In Favor: Buchanan, Flannigan, Iverson, Murray  
Voting Against: None 
Abstaining: None 
Absent: Gonzalez, Young 
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Attachment A 
Plans for Guest/Carriage House 

(“Proposed Use”) 
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MEETING DATE:  December 5, 2017 AGENDA ITEM: 7f 

TITLE:  Approval of Resolution No. 64-2017 approving conditional use permit at 372 Ferndale Rd S 

PROPOSED MOTION: Adopt Resolution No. 64-2017 

PREPARED BY:  Jeff Thomson, Director of Planning and Building 

REVIEWED BY:  Jeffrey Dahl, City Manager 

 
ACTION REQUESTED: 
City staff recommends that the City Council adopt the resolution approving the conditional use 
permit, as recommended by the Planning Commission.  
 
FINANCIAL OR BUDGET CONSIDERATION: 
The development application does not have any impact on the 2017 City’s General Fund Budget.   
 
BACKGROUND: 
Application Overview 
The applicant, Denali Homes, and the property owners, Perry and Anne Schmidt, have submitted a 
development application to add guest quarters to the detached garage that is currently under 
construction at 372 Ferndale Rd S. The applicant is proposing to construct the guest quarters within 
the upper level of the detached garage. The development application requests approval of a 
conditional use permit for a guest/carriage house.   
 
Planning Commission Review 
The Planning Commission reviewed the development application and held a public hearing at its 
meeting on November 20, 2017. After discussing the application, the Planning Commission voted 
four (4) in favor and zero (0) opposed to adopt a recommendation for approval of the development 
application.  
 
ATTACHMENTS: 

1. November 20, 2017 Staff Report 
2. Applicant’s narrative 
3. Proposed plans 
4. Draft Resolution No. 64-2017 
5. Planning Commission Report and Recommendation 

City of Wayzata 
City Council  

Agenda Report 
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Staff Report 
November 20, 2017 

 
Project Name: Perry and Anne Schmidt 

Applicant    Denali Homes 

Addresses of Request:  372 Ferndale Rd S 

Prepared by:   Jeff Thomson, Director of Planning and Building 

“60 Day” Deadline:  February 1, 2018 

 
 
Development Application 
 
Introduction  
The applicant, Denali Homes, and the property owners, Perry and Anne Schmidt, have 
submitted a development application to add guest quarters to the detached garage that 
is currently under construction at 372 Ferndale Rd S. The applicant is proposing to 
construct the guest quarters within the upper level of the detached garage. The 
development application requests approval of a conditional use permit for a 
guest/carriage house.   
 
Property Information 
The property identification number and owner of the property are as follows: 
   

Address PID Owner 
372 Ferndale Rd S 01-117-23-44-0024 Perry and Anne Schmidt 

 
The current zoning and comprehensive plan land use designation for the property are as 
follows: 
 
Current zoning: R-1A/Low Density Single Family Estate District 
Comp plan designation:  Estate Single Family Residential 
Overlay districts: Shoreland Overlay District 

 
Project Location 
The property is located on the east side of Ferndale Rd S on Wayzata Bay: 
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Map 1: Project Location 

 
 
Application Requests 
As part of the submitted development application, the applicant is requesting approval of 
the following item: 

 
A. Conditional Use Permit: Within the R-1A zoning district, a guest, carriage, or 

caretaker’s house is a conditional use.   
 

Adjacent Land Uses. 
The following table outlines the uses, zoning, and Comprehensive Plan land use 
designations for adjacent properties: 

 

Direction Adjacent Use Zoning 
Comp Plan Land Use 

Designation 
North Single-family homes R-1A/Low Density Single 

Family Estate District 
Estate Single Family 

East Lake Minnetonka N/A N/A 
South Single-family homes R-1A/Low Density Single 

Family Estate District 
Estate Single Family 

West Ferndale Rd S 
 
Single-family homes 

N/A 
 
R-1A/Low Density Single 
Family Estate District 

N/A 
 
Estate Single Family 

 
Public Hearing Notice 
The public hearing notice was published in the Lakeshore Weekly News on November 9 
2017.  The public hearing notice was also mailed to all property owners located within 
350 feet of the subject property on November 9, 2016.  
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Analysis of Application 
 
Proposed Plans 
In September, the City issued a building permit for construction of a detached garage on 
the property. The proposed detached garage meets all zoning requirements, including R-
1A setbacks, height, lot coverage, and impervious surface coverage, and all shoreland 
district requirements. The plans approved with the building permit include a two-stall 
garage on the first floor and unfinished storage area on the second level.  
 
The applicant has submitted a development application to finish the second floor of the 
detached garage as a guest/caretakers quarters. The second floor improvements include 
a full bathroom, kitchenette, and living area. The second floor guest/caretakers quarters 
would be accessed by an interal staircase from the first floor garage. The finishing of the 
second floor into a guest/caretakers quarters requires a conditional use permit.  
 
Conditional Use Permit Standards 
The zoning ordinance outlines the following conditional use permit standards for a guest, 
carriage, or caretaker’s house in the R-1A zoning district: 
 

1.  The structure will not be used for rental purposes. 
 
2. The structure, design, building materials and color are compatible with the principal 

structure and surrounding land uses. 
 
3. The provisions of Section 801.04.2.F of this Ordinance are considered and 

satisfactorily met.  
 
Zoning 
The detached garage meets all of the accessory building requirements of the R-1A and 
Shoreland Overlay zoning districts: 
 
 R-1A 

Requirements 
Shoreland 

Requirements 
Proposed 

Front yard setback 50 ft. (min) None 69.8 ft. 
Side yard setback 10 ft. (min) None 15 ft. 
Rear yard setback 10 ft. (min) None 500+ ft. 
Shoreland setback None 75 ft. (min) 500+ ft. 
Lot coverage 10% (max.) None 6.3% 
Impervious surface 20% (max.) 25% 

75% with stormwater 
management 

100% with shoreland 
impact plan/CUP 

19.8% 

Building height 
(accessory building) 

2 stories / 25 
ft. (max.) 

35 ft. (max.) 24 ft. 
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Applicable Code Provisions for Review 
  
Conditional Use Permits: City Code Section 801.04.2.F. states that the Planning 
Commission and City Council shall consider possible adverse effects of the proposed 
conditional use. Their judgment shall be based upon (but not limited to) the following 
factors: 
 

A. The proposed action in relation to the specific policies and provisions of the official 
City Comprehensive Plan. 

 
B. The proposed use's compatibility with present and future uses of the area. 
 
C. The proposed use's conformity with all performance standards contained herein 

(i.e., parking, loading, noise, etc.). 
 
D. The proposed use's effect on the area in which it is proposed. 
 
E. The proposed use's impact upon property values in the area in which it is 

developed. 
 
F. Traffic generated by the proposed use is in relation to capabilities of streets serving 

the property. 
 
G. The proposed use's impact upon existing public services and facilities including 

parks, schools, streets and utilities, and the City's service capacity. 
 
Action Steps 
 
After considering the items outlined in this report and the public hearing held at the 
meeting, the Planning Commission should consider adoption of the draft Planning 
Commission Report and Recommendation, which recommends approval of the 
conditional use permit, subject to several conditions. 
 
Attachments 
Applicant’s Narrative 
Proposed Plans 
Draft Planning Commission Report and Recommendation 
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DRAFT RESOLUTION NO. 64-2017 
 

RESOLUTION APPROVING CONDITIONAL USE PERMIT FOR  
GUEST/CARRIAGE HOUSE AT 372 FERNDALE RD S 

 
 WHEREAS, Denali Homes, and the property owners, Perry and Anne Schmidt 
(the “Applicant”), have submitted a development application for a CUP (the 
“Application”) to add guest quarters to the upper level of a detached garage that is 
currently under construction at 372 Ferndale Rd S (the “Property” and legally described 
on Attachment A hereto), as depicted on the plans submitted with the Application (the 
“CUP” or “Conditional Use”); and 
 
 WHEREAS, the Wayzata Planning Commission, pursuant to the Zoning 
Ordinance, has held a public hearing on the Application, made findings of fact on the 
land use request in the Application, and delivered a Report and Recommendation to 
the City Council, attached to this Resolution as Attachment B; 
 

NOW THEREFORE, BE IT RESOLVED by the City Council of Wayzata, 
Minnesota as follows: 
 
 A.    Based on the Application materials, additional materials submitted by the 
Applicant, staff reports, public comment and information presented at the public hearing, 
the standards of the Wayzata Zoning Ordinance, and the Planning Commission Report 
and Recommendation of Approval of the Application, all of which are incorporated by 
reference in this Resolution, the City Council of the City of Wayzata hereby finds, 
confirms and memorializes that the Application meets the applicable requirements of 
Wayzata’s Zoning Ordinance, as set forth in the Planning Commission Report and 
Recommendation.   
 
 B.   Based on the foregoing, the CUP requested in the Application (as defined 
in the Planning Commission Report and Recommendation) is hereby APPROVED, 
subject to satisfaction and continuing compliance with all of the following: 
 

1. Built According to Approved Plans. The guest/carriage house must 
be built and maintained in accordance with the plans submitted with 
the Application and attached to the Planning Commission Report and 
Recommendation as Attachment B. 

 
2. Other Permits and Standards. The Applicant must secure all 

necessary building, construction, and other permits for the Proposed 
Use. 

 
3. Restriction on Rental. The guest/carriage house may not be used 

for rental purposes. 
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4. Costs. All expenses of the City of Wayzata, including consultant, 
expert, legal, and planning incurred must be fully reimbursed by the 
Applicant. 

 
 
 
Adopted by the Wayzata City Council this 5th day of December 2017. 

 
 
             

      Mayor Ken Willcox 
 
ATTEST: 

 
 

      
City Manager Jeffrey Dahl 
 
 
ACTION ON THIS RESOLUTION: 
 
Motion for adoption:  
Seconded by:   
Voted in favor of:  
Voted against:  
Abstained:  
Absent:  
Resolution adopted. 
 
 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by 
the City Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on 
December 5, 2017. 
 
 
__________________________________ 
Becky Malone, Deputy City Clerk 
SEAL 
 
 
Attachment A 
Legal Description of Property 
 
Attachment B 
Planning Commission Report and Recommendation, dated November 20, 2017  
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Attachment A 
Legal Descriptions of Property 

 
Address 372 Ferndale Rd S 
Legal  
PID No. 

 

A or T 
 

Certificate No. 
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Attachment B 
Planning Commission Report and Recommendation, dated November 20, 2017 
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WAYZATA PLANNING COMMISSION  

November 20, 2017 
 

REPORT AND RECOMMENDATION OF APPROVAL OF CONDITIONAL USE PERMIT 
FOR GUEST/CARRIAGE HOUSE AT 372 FERNDALE RD S 

 

 
SUMMARY OF RECOMMENDATION 
 
Approval* of CUP for Guest/Carriage House  
*subject to certain conditions noted in this Report 

 
 

 
 
REPORT AND RECOMMENDATION 
 
Section 1. BACKGROUND 
 
1.1 Proposed Use.  Denali Homes and the property owners Perry and Anne Schmidt (the 

“Applicant”), have submitted a development application (the “Application”) to 
construct a guest/carriage house at 372 Ferndale Rd S (the “Property”) as depicted 
on the plans submitted with the Application and included as Attachment A to this 
Report (collectively, “the Proposed Use.)  

 
1.2 Approval Requested.  The Application requests approval of a conditional use permit 

for a guest/carriage house in the R-1A zoning district (the “Guest/Carriage House 
CUP”) 
 

1.3 Property.  The street address, property identification number and owner of the 
Property are: 

 

372 Ferndale Rd S 01-117-23-44-0024 Perry and Anne Schmidt 

 
1.4 Land Use Designations. The Property falls within the following land use districts: 

  
Zoning: R-1A/Low Density Single Family Estate 

District Comp plan designation: Estate Single Family Residential 
Overlay districts: Shoreland 
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1.5 Notice and Public Hearing.  Notice of a public hearing on the Application was 
published in the Lakeshore Weekly News on November 9, 2017. A copy of the notice 
was mailed to all property owners located with 350 feet of the Property on November 
9, 2017. The required public hearing was held at the November 20, 2017 Planning 
Commission meeting. 

 
Section 2. STANDARDS 
 
2.1 Guest, Carriage, or Caretaker’s House.  Under City Code Section 801.51.5.A, a 

guest, carriage, or caretaker’s house is permitted as a conditional use in the R-
1A/Low Density Single Family Estate provided that: 

 
A. The structure will not be used for rental purposes. 
 
B. The structure, design, building materials and color are compatible with the 

principal structure and surrounding land uses. 
 
C.  The provisions of Section 801.04.2.F of the City Code are considered and 

satisfactorily met. 
 
2.2 CUPs.  Under Section 801.04.2.F of the Zoning Ordinance, the Planning 

Commission and City Council shall consider possible adverse effects of the 
proposed conditional use.  Their judgment shall be based upon (but not limited to) 
the following factors: 

 
A. The proposed action in relation to the specific policies and provisions of the 

official City Comprehensive Plan. 
 
B. The proposed use’s compatibility with present and future uses of the area. 
 
C. The proposed use’s conformity with all performance standards contained in 

the Zoning Ordinance (i.e., parking, loading, noise, etc.). 
 
D. The propose use’s effect on the area in which it is proposed. 
 
E. The proposed use’s impact upon property values in the area in which it is 

developed. 
 
F. Traffic generated by the proposed use is in relation to capabilities of streets 

serving the property. 
 

G. The proposed use’s impact upon existing public services and facilities 
including parks, schools, streets and utilities, and the City’s service capacity.  

 
Section 3. FINDINGS  
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Based on the Application materials, staff reports, public comment presented at the public 
hearing, and Wayzata’s Zoning Ordinance, the Planning Commission of the City of 
Wayzata makes the following findings:   
 
3.1 Guest, Carriage, or Caretaker’s House.    The Proposed Use would meet the criteria 

for a guest, carriage, or caretaker’s house:  
 

A. The Proposed Use would not be used for rental purposes, which is included 
as a condition of approval.  

 
B. The Proposed Use would be similar in architectural design and would be 

comprised of the same building materials as the principal structure.   
 
C. The Proposed Use would meet provisions of Section 801.04.2.F of the City 

Code as noted in this Report.  
 
3.2 CUPs.    The Proposed Use would meet the provisions of Section 801.04.2.F of the 

City Code: 
 

A. The Proposed Use does not contravene any specific policies and provisions 
of the official City Comprehensive Plan.  The Property is guided for single 
family estate usage, and the Proposed Use will not change that principal use.  

 
B. The Proposed Use conforms to present and future land uses in the area.  The 

Property is currently guided for Estate Single Family use in the City 
Comprehensive Plan, and guest/carriage houses are a conditional use in the 
applicable Zoning District. 

 
C. The Proposed Use conforms will all performance standards.  

 
D. The Proposed Use will not have a negative effect on the area, as other 

properties in the area have guest/carriage houses. 
 
E. The Proposed Use will not have any known impact upon property values in the 

area in the adjacent residential districts. 
 

F. The Proposed Use will not generate traffic that would have a negative impact 
on the surrounding area.  Other properties in the area have guest/carriage 
houses. 

 
G. The Proposed Use will not have a negative impact upon existing public 

services and facilities including parks, schools, streets, and utilities, and the 
City’s service capacity. 

 
 

Section 4. RECOMMENDATION 
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4.1 Planning Commission Recommendation. Based on the findings in section 3 of this 

Report, the Planning Commission recommends APPROVAL of the Guest/Carriage 
House CUP for the Proposed Use, subject to the following conditions: 

 
A. Built According to Approved Plans.  The guest/carriage house must be built 

and maintained in accordance with the plans submitted with the Application 
and attached to this Report as Attachment A. 

 
B. Other Permits and Standards.  The Applicant must secure all necessary 

building, construction, and other permits for the Proposed Use.  
 
C. Restriction on Rental. The guest/carriage house may not be used for rental 

purposes.  
 
D. Costs.  All expenses of the City of Wayzata, including consultant, expert, 

legal, and planning incurred must be fully reimbursed by the Applicant. 
 
 
 
Adopted by the Wayzata Planning Commission this 20th day of November 2017. 

 
Voting In Favor: Buchanan, Flannigan, Iverson, Murray  
Voting Against: None 
Abstaining: None 
Absent: Gonzalez, Young 
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Attachment A 
Plans for Guest/Carriage House 

(“Proposed Use”) 
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MEETING DATE:  December 5, 2017  AGENDA ITEM:  7g 

TITLE:  Approval of Second Reading of Ordinance No. 777, Amending Chapter 523 of the Wayzata City 
Code (Massage Services) 

PROPOSED MOTION:  To Approve the Second Reading of Ordinance No. 777, Amending Chapter 523 
of the Wayzata City Code (Massage Services) 

PREPARED BY:  Becky Malone, City Clerk 

REVIEWED BY:  Jeffrey Dahl, City Manager 

 
ACTION REQUESTED: 
Staff recommends approval of the second reading of Ordinance No. 777.  
 
FINANCIAL OR BUDGET CONSIDERATION: 
N/A 
 
BACKGROUND: 
The requested amendments to the City’s Massage Services code will provide more clarity for staff 
and applicants as to the license requirements including: 
 

 Updated definitions; 

 Clarity regarding which types of businesses and individuals require a license; 

 Clarification of the license fee types as well as other fees; 

 Stricter eligibility requirements from applicants; and 

 Allowing additional accrediting boards to allow licensure of therapists who attended 
nationally accredited schools. 

 
The draft ordinance amendments were reviewed by a variety of staff, including Police Chief Risvold, 
City Attorney David Schelzel, and Planning and Building Director Thomson. The First Reading was 
approved at the November 21, 2017 City Council Meeting.  
 
ATTACHMENTS: 

1. Draft Ordinance 777, Amending Chapter 523 of the Wayzata City Code (Massage Services)  
 
 

City of Wayzata 
City Council  

Agenda Report 
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CITY OF WAYZATA 

HENNEPIN COUNTY, MINNESOTA 

DRAFT - ORDINANCE NO. 777 

AN ORDINANCE AMENDING CHAPTER 523 OF THE WAYZATA CITY CODE 
(MASSAGE SERVICES)  

 
 

THE CITY OF WAYZATA ORDAINS: 

Section 1.  Amendment.  Chapter 523 of the Wayzata City Code (Massage Services) is 
hereby amended to read in its entirety as follows:   

CHAPTER 523 

MASSAGE SERVICES 

 

523.01  Definitions.   

A.  “Licensed Premises” shall mean the physical location and premises of a Massage 
Business licensed under this Chapter, where Massage Providers licensed under this 
Chapter are permitted to administer massage. 

B. “Massage” shall mean any method of applying pressure on the superficial parts of 
the human body by manual manipulation, including the gliding, pressing, kneading, 
tapping & vibrating, addressing soft tissue structures (muscles, tendons, ligaments, 
connective tissues). 

C.  “Massage Business” shall mean any business, individual or group which offers 
massage. 

D. “Massage Provider” shall mean any person who personally administers massage.   

E. “Operate” shall mean to own, manage or conduct. 

F. “Sanitary” shall mean free from pathogenic micro-organisms. 

(7-21-81 Code; Ord. 541 [8-15-1991]) 

523.02  License Required.   

A. Massage Business.  No person shall operate or engage in the business of operating 
a Massage Business within the City without a valid and current Massage Business license issued 
under this Chapter. Such license shall be issued for one contiguous premises only that meets the 
standards of section 523.11 of this Chapter. 
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B. Massage Provider.  No person shall engage in the business of personally 
providing a massage within the City without a valid and current Massage Provider license issued 
under this Chapter.  A Massage Provider that works only for a licensed Massage Businesses 
under this Chapter shall not be required to hold a Massage Business license. 

523.03  License Exceptions.  The following persons are hereby expressly excluded from 
the requirements of this Chapter. 

A. Persons duly licensed in the state of Minnesota to practice as a medical doctor, 
chiropractor, osteopath, nurse, or physical therapist provided the massage is administered 
in the regular course of a prescribed or authorized medical treatment and not provided as 
part of a separate and distinct Massage Business; 
 
B. Beauty culturists and barbers licensed by the state of Minnesota who do not hold 
themselves out to give massages, other than customarily are given in the field and 
provided such is limited to the face, neck and scalp. 

 
(Ord. 541 [8-15-1991]; Ord. 672 [6-20-2006]) 

523.04  License Fees and Other Fees.  Annual fees shall be established by resolution of 
the City Council for the following: 

A. Massage Business License. 

B. Massage Provider License. 

C. Massage Background Check/Investigation Fee. 

D.   Massage Business Establishment Plan Review.  (New establishment or 
remodeling of existing establishment) 

E. Re-inspection Fees for Massage Businesses.  (New establishment or remodeling 
of existing establishment) 

At the time of an application for any license or renewal under this Chapter, the applicant shall 
pay to the City the fees noted above.  Fees paid for licenses, background checks, investigations, 
re-inspections and other City review shall not be refundable.   

(7-21-81 Code; Ord. 541 [8-15-1991]) 

523.05  Application Form –Massage Provider License.  Every application for a 
Massage Provider License under this Chapter shall be filed with the City Manager on a form 
supplied by the City.  This application shall provide the following information as well as any 
other information deemed necessary by the City Manager:   

A. Applicant’s full name (First, middle and last) 
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B. Whether the applicant has ever used or has been known by a name other than his/her true 
name; if so, what was such name(s) and information concerning the dates and places 
where used. 
 

C. Applicant’s home address and telephone number 
 

D. Applicant’s driver’s license or state ID number  
 

E. Applicant’s place and date of birth 
 

F. Applicant’s home address(es) for the past ten (10) years 
 

G. The kind, name(s) and address(es) of the applicant’s business(es), employer(s) and 
occupation(s), if any, for the preceding five years. 
 

H. The name of the licensed Massage Business in Wayzata that the applicant will be 
administering massages. 
 

I. A description of any crime or other offense, including the time, place, date, and 
disposition, for which the applicant has been arrested. 
 

J. Whether the applicant provides massage services; if so, where. 
 

K. The applicant’s training and experience in performing massage services, including where 
the applicant has previously held a massage license(s). 
 

L. Whether the applicant previously has been denied a massage license by any jurisdiction; 
if so, the details of such denial. 
 

M. Information evidencing the requirements of Section 523.08. 
 

523.06  Application Form - Massage Business License.  Every application for a 
Massage Business License under this Chapter shall be filed with the City Manager on a form 
supplied by the City.  The application shall provide the following information as well as any 
other information deemed necessary by the City Manager:   

A. The applicant contact, background and historical information required under 
Section 523.05 for Massage Providers.  

B. If applicant is a corporation, limited liability company, partnership or other 
entity, then the applicant shall provide: 

1. The information required in Section 523.05, subparagraphs A. – M. above, for 
each officer, director, partner, manager and/or other agent of the business 
entity. 
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2. A list of all parties who control or own an interest in excess of five percent 
(5%) in the business, the position held by each party, the interest held by each 
party, and all information concerning each of said person(s) as is required in 
Section 523.05, subparagraphs A. – M. above. 
 

3. A true copy of the organizational and operating documents of the entity, 
including Articles, Bylaws, and Company Agreements. 

 
4. Address, names, and telephone number of the property owner and property 

manager for the property upon which the Massage Business is located. 
 
C. The names of those individuals who provide or will provide massage for the 

Massage Business. 

(Ord. 541 [8-15-1991]) 

523.07  Licensing Procedures.  All applications for a license under this Chapter which 
have been filed with the City Manager shall also be referred to the Chief of Police and to such 
other persons as the City Manager deems appropriate for investigation and verification of the 
facts set forth therein.  The Chief of Police and such other persons shall make a written report 
and recommendations to the City Council as to approval or denial of the requested license based 
on the background investigation, review of the application materials, and the criteria of this 
Chapter.  The City Council then may consider approval of the license, denial of the license, or 
order additional investigation as it deems necessary. 

523.08  Eligibility for a License.   

A. All Licenses.  No license under this Chapter shall be issued to any person: 

1. Who is a minor, as defined by State Statute. 

2. Who is not a citizen of the United States, unless the person is a resident 
alien or holds a valid work permit. 

3. Who has been arrested in connection with, charged with or convicted of 
prostitution or any other crime or offense involving moral turpitude or sexual 
misconduct. 

4. Who has been arrested in connection with, charged with or convicted of 
any violation of this Chapter or any violation of a State Statute or local ordinance, 
including a violation occurring within a Massage Business licensed under this 
Chapter. 

5. Who has falsified information or made a willful misstatement of fact on 
the license application form. 

B. Massage Provider Licenses.  To be eligible for a Massage Provider License, the 
Applicant must provide the following credentials: 
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1. Documentation showing that applicant is currently in good standing with a 
national or state recognized professional therapeutic massage organization 
with a written and enforceable code of ethics such as the American Massage 
Therapy Association, Associated Bodywork & Massage Professionals, or 
National Certification Board for Therapeutic Massage and Bodywork. 
 

2. Original transcript documenting that applicant has a minimum of five hundred 
class credit hours from a massage therapy school or program which is 
recognized by one of the following national or state professional therapeutic 
massage organizations:  

a. MN Office of Higher Education 

b. Accrediting Bureau of Health Education Schools (ABHES) 

c. Accrediting Commission of Career Schools and Colleges (ACCSC) 

d. Accrediting Council for Continuing Education and Training (ACCET) 

e. Commission on Massage Therapy Accreditation (COMTA) 
 

3. Certification that applicant is covered by liability insurance coverage of at 
least one million dollars for personal liability in the practice of therapeutic 
massage. 

523.09  License Restrictions and Obligations.  Every license issued under this Chapter 
shall be subject to the following provisions, which shall govern the issuance and continued 
validity of all such licenses.  The violation of any of these provisions shall be cause for 
suspension and/or revocation of any such license, at the discretion of the City Council. 

A. It shall be the continuing duty of every license holder under this Chapter to notify 
the City Manager in writing of any change in the information or facts required to be 
furnished in the licensee's application form.  This duty shall continue throughout the 
entire period of the license and all renewals thereof. 
 
B. No customers or patrons of a Massage Business shall be allowed to occupy any 
Licensed Premises after 9:00 P.M. and before 6:00 A.M. daily.   
 
(7-21-81 Code; Ord. 549 [11-27-1991]) 
 
C. No person licensed hereunder shall violate any State Statute or local ordinance of 
the City, nor shall any such violation occur upon any premises licensed hereunder.  Any 
conviction for prostitution or any other crime or offense involving moral turpitude or 
sexual misconduct shall result in the immediate revocation of any license issued under 
this Chapter. 
 
D. No person licensed hereunder shall allow any alcoholic beverage, narcotic drug or 
controlled substance upon any premises licensed hereunder, as such terms are defined by 
State Statute and local ordinance.  Facilities holding a valid liquor license shall not allow 
alcoholic beverages to be consumed in the Licensed Premises.   
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E. It shall be unlawful for any person in a Licensed Premises to place hands upon, or 
to touch with any part of the body, or to fondle in any manner, the anal or genital area of 
any other person, or breasts of any other person, whether or not the area is clothed. 
 
F. It shall be unlawful for any person in a Licensed Premises to expose breasts, anal 
or genital area or any portion thereof to any other person, or to expose the female breasts, 
anal or genital area or any portion thereof of any other person. 
 
G.   It shall be unlawful for any person, while in the presence of any other person in a 
Licensed Premises, to fail to conceal with a fully opaque covering the breasts, anal and 
genital area of the body. 
 
H.  No license shall be issued to an applicant who is under 18 years of age.   
 
I. It shall be unlawful for any person owning, operating or managing a Massage 
Business knowingly to cause, allow, suffer, or permit in or about the Licensed Premises 
any agent, employee, independent contractor or any other person under his or her control 
or supervision to perform or allow such acts prohibited in any section of this Chapter.   

(7-21-81 Code; Ord. 549 [11-27-1991]) 

523.10  Suspension or Revocation.  The City Council may suspend or revoke any license 
issued under this Chapter pursuant to Section 501.09 of Wayzata City Code. 

523.11  Construction and Maintenance of Licensed Premises.  The Licensed Premises 
of a Massage Business must conform to the following standards: 

A. All massage rooms and restrooms or bathrooms used in connection therewith 
shall be constructed of materials which are impervious to moisture, bacteria, mold or 
fungus growth.  The floor-to-wall and wall-to-wall joints therein shall be constructed to 
provide a sanitary cove with a minimum radius of one (1) inch. 

B. All restrooms used in connection with massage facilities shall be provided with 
mechanical ventilation with two (2) cfm per square foot of floor area, a minimum of 
fifteen (15) foot candles of illumination, a hand washing sink equipped with hot and cold 
running water under pressure, sanitary towels and a soap dispenser. 

C. Each massage establishment shall have a janitor's closet, which shall be provided 
for the storage of cleaning supplies.  Such a closet shall have mechanical ventilation with 
two (2) cfm per square foot of floor area and a minimum of ten foot candles of 
illumination.  Each such closet shall include a mop sink. 

D. Floors, walls and equipment in massage rooms and restrooms or bathrooms used 
in connection therewith shall be kept sanitary and in a state of good repair at all times.  
Linens and other materials shall be stored at least six (6) inches off the floor.  Sanitary 
towels, wash cloths, cleaning agents and toilet tissue shall be made available for each 
customer. 
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E. Hooks and/or hangers must be made available for use by patrons. 

F. Doors on massage rooms shall not be locked or be capable of being locked.  
Locks, latches or other devices intended to secure a door so as to prevent its being opened 
by any person from either side thereof, with or without a key, shall not be present on any 
doors on massage rooms.   

523.12  Submission of Massage Business Plans and Specifications.  Plans and 
specifications for the proposed layout and arrangement, plumbing and construction schedules of 
the Licensed Premises, and the location, size and type of equipment and facilities proposed shall 
be filed by the owner with the City Building Official.  This information must also be separately 
submitted to the City with a Massage Business Establishment Plan Review application and fees 
for review and approval by the City Health Officer.  No Building Permit shall be issued for any 
such construction, remodeling or alteration until the plans and specifications also have the 
approval of the City Health Officer. 

523.13  Inspection by City Officials.  During any hours in which a Massage Business is 
open for business and/or providing massage services, the area where the service is being 
performed shall be open to inspection by City inspectors and police officers. 

523.14  Locations Ineligible for a Massage Business License.  No Massage Business 
may be located on property that is zoned residential under the Wayzata Zoning Ordinance. 

Adopted by the City Council this ___ day of December, 2017. 
 
 
   ___________________________ 
   Ken Willcox 
   Mayor 
ATTEST: 
 
 
_____________________ 
Jeffrey Dahl 
City Manager 
 
First Reading:  November 21, 2017 
Second Reading:   
Publication:   
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MEETING DATE:  December 5, 2017  AGENDA ITEM:  7h 

TITLE:  Approval of Resolution No. 62‐2017, Amending the City of Wayzata Fee Schedule for Massage 
Services 

PROPOSED MOTION:  To Approve Resolution No. 62‐2017, Amending the City of Wayzata Fee 
Schedule for Massage Services 

PREPARED BY:  Becky Malone, City Clerk 

REVIEWED BY:  Jeffrey Dahl, City Manager 

 
ACTION REQUESTED: 
Staff recommends approval of Resolution No. 62‐2017. 
 
FINANCIAL OR BUDGET CONSIDERATION: 
The proposed fees would not generate significant additional revenue and are consistent with the 
City’s general practice to charge fees that cover any costs that the City incurs to process the license 
applications.  The City’s costs would include the staff time to process and review the license 
application, conduct background checks, and may include an inspection of the property, if needed. 
 
BACKGROUND: 
At its meetings on November 21, 2017, and December 5, 2017, the City Council approved Ordinance 
No. 777 establishing a new Massage Services Ordinance with updated fees.  This resolution amends 
the City’s 2018 fee schedule to include the updated fees. 
 
ATTACHMENTS: 

1. Resolution No. 62‐2017, Amending the City of Wayzata Fee Schedule for Massage Services 
 
 

City of Wayzata 
City Council  

Agenda Report 
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RESOLUTION NO. 62-2017 
 

RESOLUTION AMENDING 
THE CITY OF WAYZATA FEE SCHEDULE FOR MASSAGE SERVICES   

 
 
WHEREAS, the City Council of Wayzata, Minnesota has adopted a Code of 
Ordinances; and  
 
WHEREAS, Wayzata City Code provides that fees are adopted by reference and are 
as established by City Council Resolution; and 
 
WHEREAS, on September 5, 2017, the Wayzata City Council adopted Resolution No. 
33-2017 adopting municipal fees for 2018; and 
 
WHEREAS, the City Council adopted the second reading of Ordinance 777 on 
December 5, 2017, establishing a new Massage Ordinance with new fees.  
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of Wayzata, Minnesota 
that the City’s 2018 fee schedule is amended to include the new fees in Exhibit A, 
effective January 1, 2018. 
 
Adopted by the Wayzata City Council this 5th day of December, 2017. 

 
 
 
             

      Mayor Kenneth Willcox 
 
 

ATTEST: 

 
 

      
City Manager Jeffrey Dahl 

 
 
 
 

  

12-05-2017CC PACKET 
Page 133 of 300



 

 

 
ACTION ON THIS RESOLUTION: 
 
Motion for adoption:   
Seconded by:   
Voted in favor of:   
Voted against:   
Abstained:   
Absent:   
Resolution:   
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by 
the City Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on 
December 5, 2017. 
 
 
__________________________________ 
City Clerk Becky Malone 
 
 
SEAL 
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Exhibit A 
 
 
 
Massage Business License      $ 88.00 
 
Massage Provider License (per individual)    $ 61.00 
 
Massage Background Check/Investigation Fee (per individual) $ 77.00 
 
Massage Business Establishment Plan Review: 
  New establishment       $408.00 
  Remodeling of existing establishment     $408.00 
 
Re-inspection fees for Massage Businesses:      
  2nd follow-up is 25% of the license fee for each follow-up 
  3 or more follow-ups are 50% of the license fee for each follow-up 
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MEETING DATE:  December 5, 2017  AGENDA ITEM:  7i 

TITLE:  Consider Approval of Second Reading of Ordinance 776 , Authorizing the Issuance and Sale of 
$2,905,000 G.O. Water Revenue Refunding Bonds, Series 2017A  

PROPOSED MOTIONS:  To Approve the Second Reading of Ordinance 776, Authorizing the Issuance 
of G.O. Water Revenue Refunding Bonds  

PREPARED BY:  Jeffrey Dahl, City Manager 

REVIEWED BY:  N/A 

 
ACTION REQUESTED: 
Staff recommends approval of the second reading of Ordinance 776. 
 
FINANCIAL OR BUDGET CONSIDERATION: 
The estimated total savings through the remaining term of the bond payment are estimated to be 
approximately $20,500 per year over 14 years, for a total of $287,057, or a net present value of 
$243,572. These savings include the cost of issuance.  
 
BACKGROUND: 
Every year, the City’s Financial Advisor and Bond Counsel reviews all outstanding debt and makes 
recommendations on refinancing opportunities. This fall, Stacie Kvilvang of Ehlers and Associates, 
recommended a refunding opportunity for the General Obligation Water Revenue Bonds that were 
issued in 2009 for the purposes of constructing the Water Treatment Plant next to the Bell Courts. 
This refunding is solely for interest savings and does not extend the duration of the bonds. 
 
At its November 21st Meeting, the Council approved the first reading of the ordinance and approved 
a resolution to award the sale of bonds at the December 19th City Council Meeting.  
 
ATTACHMENTS: 

1. Ordinance 776, Authorizing the Issuance of G.O. Water Revenue Refunding Bonds 
 

City of Wayzata 
City Council  
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CITY OF WAYZATA 
HENNEPIN COUNTY, MINNESOTA 

 

ORDINANCE NO. 776 

 
AN ORDINANCE AUTHORIZING THE ISSUANCE 

OF GENERAL OBLIGATION WATER REVENUE REFUNDING BONDS 
 
 
  THE CITY OF WAYZATA ORDAINS: 
 
  Section 1.  General Obligation Water Revenue Refunding Bonds 
 
  By authority of Minnesota Statutes, Chapter 475 and Section 45 of the 
City Charter, the City may issue its general obligation bonds without an election, if such 
bonds are authorized by ordinance adopted by 4/5ths of the members of this Council for 
any purpose authorized by the laws of the State of Minnesota, when such laws permit the 
issuance of bonds for such purpose without an election.  It is hereby determined to be 
necessary and desirable for the City to issue its General Obligation Water Revenue 
Refunding Bonds (the “Bonds”) without an election.  The Bonds are being issued to 
refund the City’s General Obligation Water Revenue Bonds, Series 2009A.  The 
maximum amount of the Bonds is $3,000,000.  Pursuant to Minnesota Statutes, Section 
444.075 and Chapter 475, the Bonds may be issued without an election. 
 
  Section 2.  Further Terms and Provisions of Bonds Herein Authorized. 
 
  The further terms and provisions of the Bonds, including the form and 
details thereof, shall be fixed and established by further resolution or resolutions of the 
City Council. 
 
  Section 3.  Effective Date. 
 
  This ordinance shall be effective upon its passage by this Council, after its 
second reading, and its publication in accordance with Sections 23 and 24 of the City 
Charter. 
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  Passed first reading, November 21, 2017. 
 
  Passed and approved on second reading, December 5, 2017. 
 

Approved: 
 
 
____________________________________ 

Mayor Kenneth Willcox 
 

 
Attest: __________________________ 
   City Manager Jeffrey Dahl 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
First Reading:  November 21, 2017 
Second Reading:  December 5, 2017 
Publication: 
Effective Date: 
 
 
 
__________________________________ 
Becky Malone, City Clerk 
SEAL 
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MEETING DATE:  November 21, 2017  AGENDA ITEM:  7j 

TITLE:  Approval of Resolution No. 58‐2017, Designating a Precinct and Polling Place for the 2018 
Elections 

PROPOSED MOTION:  To Approve Resolution No. 58‐2017, Designating a Precinct and Polling Place 
for the 2018 Elections 

PREPARED BY:  Becky Malone, City Clerk 

REVIEWED BY:  Jeffrey Dahl, City Manager 

 
ACTION REQUESTED: 
Staff recommends approval of Resolution No. 58‐2017, Designating a Precinct and Polling Place for 
the 2018 Elections. 
 
FINANCIAL OR BUDGET CONSIDERATION: 
N/A 
 
BACKGROUND: 
Minnesota State Statute 204B.16 requires the Wayzata City Council to designate, by ordinance or 
resolution, polling places for each election precinct by December 31 for the upcoming year.  The City 
plans to continue with one precinct, “Precinct #1,” and continue using Wayzata City Hall as its 
polling place.  By approving the attached resolution, the Council would be reestablishing the same 
precinct and polling place that we previously have had in place.   
 
ATTACHMENTS: 

1. Resolution No. 58‐2017 Designating a Precinct and Polling Place for the 2018 Elections 
2. MN State Statute 204B.16 

 

City of Wayzata 
City Council  

Agenda Report 
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CITY OF WAYZATA 
 

RESOLUTION NO. 58-2017 
 

RESOLUTION DESIGNATING A PRECINCT AND POLLING PLACE 
FOR THE 2018 ELECTIONS 

 
WHEREAS, Minnesota Statute Section 204B.16, subd. 1 requires that municipalities must 
designate polling places for each precinct by December 31 of each year. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Wayzata hereby 
designates the boundaries of the voting precinct and polling place for 2018 as follows: 
 
Precinct 1 - Wayzata City Hall, 600 Rice Street E., Wayzata, MN 55391 
The entire contiguous boundaries of the City 
 
Adopted by the Wayzata City Council this 5th day of December, 2017. 
 
 
              
      Mayor Kenneth Willcox 
ATTEST: 

 
 

       
City Manager Jeffrey Dahl 
 
 
 
ACTION ON THIS RESOLUTION: 
 
Motion for adoption:   
Seconded by:   
Voted in favor of:   
Voted against:   
Abstained:   
Absent:   
Resolution:   
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on December 5, 
2017. 
 
 
__________________________________ 
City Clerk Becky Malone 
 
 
SEAL 
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204B.16 POLLING PLACES; DESIGNATION.

Subdivision 1. Authority; location. By December 31 of each year, the governing body of each
municipality and of each county with precincts in unorganized territory must designate by ordinance or
resolution a polling place for each election precinct. The polling places designated in the ordinance or
resolution are the polling places for the following calendar year, unless a change is made:

(1) pursuant to section 204B.175;

(2) because a polling place has become unavailable; or

(3) because a township designates one location for all state and federal elections and one location for
all township only elections.

Polling places must be designated and ballots must be distributed so that no one is required to go to more
than one polling place to vote in a school district and municipal election held on the same day. The polling
place for a precinct in a city or in a school district located in whole or in part in the metropolitan area defined
by section 200.02, subdivision 24, shall be located within the boundaries of the precinct or within one mile
of one of those boundaries unless a single polling place is designated for a city pursuant to section 204B.14,
subdivision 2, or a school district pursuant to section 205A.11. The polling place for a precinct in unorganized
territory may be located outside the precinct at a place which is convenient to the voters of the precinct. If
no suitable place is available within a town or within a school district located outside the metropolitan area
defined by section 200.02, subdivision 24, then the polling place for a town or school district may be located
outside the town or school district within five miles of one of the boundaries of the town or school district.

Subd. 1a. Notice to voters. If the location of a polling place has been changed, the governing body
establishing the polling place shall send to every affected household with at least one registered voter in the
precinct a nonforwardable mailed notice stating the location of the new polling place at least 25 days before
the next election. The secretary of state shall prepare a sample of this notice. A notice that is returned as
undeliverable must be forwarded immediately to the county auditor. This subdivision does not apply to a
polling place location that is changed on election day under section 204B.175.

Subd. 2. [Repealed, 1994 c 607 s 7]

Subd. 3. Designation effective until changed. The designation of a polling place pursuant to this section
shall remain effective until a different polling place is designated for that precinct. No designation of a new
or different polling place shall become effective less than 90 days prior to an election, including school
district elections or referenda, and no polling place changes may occur during the period between the state
primary and the state general election, except that a new polling place may be designated to replace a polling
place that has become unavailable for use.

Subd. 4. Prohibited locations. No polling place shall be designated in any place where intoxicating
liquors or nonintoxicating malt beverages are served or in any adjoining room. No polling place shall be
designated in any place in which substantial compliance with the requirements of this chapter cannot be
attained.

Subd. 5. Access by elderly and persons with disabilities. Each polling place shall be accessible to and
usable by elderly individuals and individuals with disabilities. A polling place is deemed to be accessible
and usable if it complies with the standards in paragraphs (a) to (f).

(a) At least one set of doors must have a minimum width of 32 inches if the doors must be used to enter
or leave the polling place.

Copyright © 2017 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.

204B.16MINNESOTA STATUTES 20171
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(b) Any curb adjacent to the main entrance to a polling place must have curb cuts or temporary ramps.
Where the main entrance is not the accessible entrance, any curb adjacent to the accessible entrance must
also have curb cuts or temporary ramps.

(c) Where the main entrance is not the accessible entrance, a sign shall be posted at the main entrance
giving directions to the accessible entrance.

(d) At least one set of stairs must have a temporary handrail and ramp if stairs must be used to enter or
leave the polling place.

(e) No barrier in the polling place may impede the path of persons with disabilities to the voting booth.

(f) At least one parking space for persons with disabilities, which may be temporarily so designated by
the municipality for the day of the election, must be available near the accessible entrance.

The doorway, handrails, ramps, and disabled parking provided pursuant to this subdivision must conform
to the standards specified in the State Building Code for accessibility by persons with disabilities.

A governing body shall designate as polling places only those places which meet the standards prescribed
in this subdivision unless no available place within a precinct is accessible or can be made accessible.

Subd. 6. Public facilities. Every statutory city, home rule charter city, county, town, school district, and
other public agency, including the University of Minnesota and other public colleges and universities, shall
make their facilities, including parking, available for the holding of city, county, school district, state, and
federal elections, subject to the approval of the local election official. A charge for the use of the facilities
may be imposed in an amount that does not exceed the lowest amount charged to any public or private group.

Subd. 7. Appropriate facilities. The facilities provided in accordance with subdivision 6 shall be
sufficient in size to accommodate all election activities and the requirements of subdivision 5. The space
must be separated from other activities within the building. The local election official may approve space
in two connecting rooms for registration and balloting activities. Except in the event of an emergency making
the approved space unusable, the public facility may not move the election from the space approved by the
local election official without prior approval. In addition to the requirements of subdivision 5, the public
facility must make remaining parking spaces not in use for regularly scheduled activities available for voters.

History: 1981 c 29 art 4 s 16; 1983 c 124 s 4; 1984 c 471 s 5; 1985 c 307 s 1; 1987 c 266 art 1 s 25;
1991 c 227 s 12,13; 1991 c 349 s 36,37; 1992 c 474 s 1; 1993 c 223 s 10; 1997 c 147 s 29,30; 2000 c 467
s 16; 2004 c 293 art 2 s 18; 2005 c 56 s 1; 2005 c 156 art 6 s 35,36; 2008 c 244 art 1 s 11; 2017 c 92 art 1
s 14; art 2 s 8

Copyright © 2017 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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MEETING DATE:  November 21, 2017  AGENDA ITEM:  7k 

TITLE:  Approval of an Addendum to the Recording Secretary Service Agreement with TimeSaver Off 
Site Secretarial, Inc., extending the agreement to December 31, 2018 

PROPOSED MOTION:  To Approve an Addendum to the Recording Secretary Service Agreement with 
TimeSaver Off Site Secretarial, Inc., extending the agreement to December 31, 2018 

PREPARED BY:  Becky Malone, City Clerk 

REVIEWED BY:  Jeffrey Dahl, City Manager 

 
ACTION REQUESTED: 
Staff recommends approval of an Addendum to the Recording Secretary Service Agreement with 
TimeSaver Off Site Secretarial, Inc., extending the agreement to December 31, 2018. 
 
FINANCIAL OR BUDGET CONSIDERATION: 
While the addendum does reflect a rate increase, the increase is less than 2.5% and is still within the 
City’s 2017 and 2018 budget. 
 
BACKGROUND: 
In 2000, the City entered into an agreement with TimeSaver Off Site Secretarial, Inc. (TOSS) as the 
recording secretary for meeting minutes.  This agreement has been extended annually.   
 
TOSS has submitted the attached Addendum to the Recording Secretary Service Agreement that 
extends the expiration date of the current agreement to December 31, 2018.  The rates reflect an 
increase of less than 2.5%.  I have included a copy of the proposed 2018 agreement, and the original 
Recording Secretary Service Agreement of March 1, 2000. 
 
ATTACHMENTS: 

1. Addendum to the Recording Secretary Service Agreement with TimeSaver Off Site 
Secretarial, Inc. extending the agreement to December 31, 2018. 

2. The original Recording Secretary Service Agreement of March 1, 2000. 
 

City of Wayzata 
City Council  

Agenda Report 
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MEETING DATE:  December 5, 2017 AGENDA ITEM:  7l 
TITLE:  Approval of Sprint Antenna Monopole Agreement 
PROPOSED MOTION:  To Approve Sprint Antenna Monopole Agreement 
PREPARED BY:  David Dudinsky; Director of Public Service 
REVIEWED BY:  Jeffrey Dahl, City Manager 
 
ACTION REQUESTED: 
Staff recommends approval of the Antenna Monopole Agreement with Sprint to relocate their 
telecommunication equipment from the existing water tower site to the new telecommunications 
monopole that was constructed this summer by the City at the NE corner of the Wayzata West 
Middle School Property. 
 
FINANCIAL OR BUDGET CONSIDERATION: 
Sprint has agreed to the financial terms presented by the City; a one-time Capital Contribution of 
$49,309.00 and a first year annual rent of $69,000.00. Continuing thereafter, the Annual Rent shall 
be increased yearly by a percentage amount equal to the annual percentage increase in the 
Consumer Price Index for the prior year. 
 
The initial term of the agreement is five (5) years that includes four (4) additional five (5) year terms 
automatically extending this agreement unless Tenant gives the City written notice of its intention 
to terminate.  
 
The terms of this agreement are consistent with previous City Council financial planning meetings 
and work shops related to telecommunications carriers on the monopole.  
 
BACKGROUND: 
The City’s Strategic Plan includes the relocation of all telecommunication equipment on the city’s 
water tower and related ground equipment to a new telecommunication monopole tower and 
compound constructed this summer in the NE corner of Wayzata West Middle School property. 
 
Currently four telecommunication tenants lease space on the existing water tower located at 408 
Gardner St E. Sprint’s existing telecommunications lease with the City expires on 12/31/2017. 
 
City Attorney Paul Kaminski has been directly involved in the Sprint negotiations and has reviewed 
the attached Antenna Monopole Agreement signed by Sprint. 
 
Exhibit C is the Antenna/Equipment Plans proposed by Sprint for the new monopole site. The site 
plans have been reviewed by SEH, the City’s telecom consultant firm. A copy of their opinion letter 
recommending the City approve the Sprint Site Plans is attached for reference. 
 
 
 

City of Wayzata 
City Council  

Agenda Report 
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ATTACHMENTS: 

1. Sprint Antenna Monopole Agreement 
2. SEH Site Plan Review Letter dated 11/01/2017 
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ANTENNA MONOPOLE AGREEMENT 

THIS ANTENNA MONOPOLE AGREEMENT (“Agreement”) is made and entered in 
to this _____ day of _____ , 20_____, by and between the City of Wayzata,  municipal 
corporation under the laws of Minnesota (hereinafter referred to as “City”), and Sprint Spectrum 
L.P., a limited partnership under the laws of Delaware (hereinafter referred to as “Tenant”). 

RECITALS 

A. The City is the lessee of that certain portion of land and the grantee of certain access and 
utilities easements located in Hennepin County, Minnesota legally described on Exhibit A 
attached hereto (hereinafter referred to as the “Property”). 

B. Located on the Property will be an antenna monopole owned, operated and maintained by 
the City (hereinafter referred to as the “Monopole”). The Monopole will be constructed in 
accordance with the plans and specifications prepared by Short Elliott Hendrickson, Inc., 
Wayzata Middle School Mono Pole-Project #139566. 

C. The Tenant desires to install, operate and maintain a facility for the transmission and 
reception of radio communication signals in such frequencies as may be assigned by the 
Federal Communication Commission, including but not limited to radio and 
telecommunication transmitting and receiving antennas, microwave dishes, and 
appurtenances on the monopole (collectively hereinafter referred to as the “Antenna”), and 
to provide for the installation, operation, maintenance, and storage of related equipment, 
including but not limited to coaxial cabling, base units, radios and batteries (collectively 
hereinafter referred to as the “Equipment”) in accordance with the terms of this 
Agreement.  The Antenna and Equipment may hereinafter collectively be referred to as the 
“Antenna Facilities”. 

D. The parties desire to enter into this Agreement relating to the use of the Monopole.  

AGREEMENTS 

NOW, THEREFORE, in consideration of the foregoing recitals and for other good, 
valuable and fair consideration, the receipt and sufficiency of which are hereby acknowledged, the 
parties agree as follows: 

1. Leased Premises. Subject to the terms of this Agreement, the City authorizes the Tenant’s 
non-exclusive use of, including reasonable access from the public right of way to, a certain 
portion of the Monopole owned by the City and the Property subject to any and all existing 
easements and restrictions not inconsistent with the rights granted hereunder for the 
purposes described in Paragraph 5 of this Agreement. The actual location on the Monopole 
where the Tenant is authorized to install the Antenna/Equipment and the actual location on 
the Property where the Tenant is authorized to install its Equipment, together with all 
access and utility easements necessary therefor, is depicted on Exhibit B attached hereto 
(“Site Plan”). The primary purpose of the City’s lease of the Property and ownership of 
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the Monopole is to operate and maintain a municipal Monopole to provide 
telecommunication services. 

2. Term. The initial five-year term (“Initial Term”) of this Agreement shall begin on the first 
day of the month following Tenant's completion of construction of the Antenna Facilities, 
testing and the start of commercial operations/service at the Property (the 
“Commencement Date”). The Tenant shall have the right to extend the Initial Term of 
this Agreement for four (4) additional five (5) year terms (each, a “Renewal Term”), which 
shall automatically extend unless Tenant  gives City written notice of its intention to 
terminate at least ninety (90) days prior to the expiration of the then-existing Initial Term 
or Renewal Term.  Rent during the Initial Term and any Renewal Term shall be paid 
annually, in advance, by the Tenant to the City for the upcoming lease year.  

3. Rent and Capital Contribution. 

A. Capital Contribution.  Within sixty (60) days of the full execution of this 
Agreement, Tenant shall pay the City a one-time capital contribution in the amount 
of $49,309.00 to be applied by the City towards the cost of construction of the 
Monopole and associated facilities (such as access and utility improvements) 
(“Capital Contribution”). 

B. Initial and Renewal Term Rent. The annual rent for the first year of this Agreement 
shall be delivered to City within 45 days of the Commencement Date. The annual 
rent for the first year shall be based on a full year amount of Sixty-Nine Thousand 
and No/100 Dollars ($69,000.00), and rent shall be paid annually, in advance, by 
the Tenant to the City for the upcoming lease year, partial years to be pro-rated.   

Beginning on the first annual anniversary of the Commencement Date, and 
continuing thereafter for the entire term of this Agreement, the Annual Rent shall 
be increased by a percentage amount that is equal to the annual percentage increase 
in the Consumer Price Index (as defined below) for the prior year.  This increase 
shall be based upon the Consumer Price Index for the month which is three (3) 
months immediately preceding the month in which the term of this Agreement 
commences. 

“Consumer Price Index” shall mean the Consumer Price Index published by the 
Bureau of Labor Statistics of the United States Department of Labor for Urban 
Wage Earners and Clerical Workers for All Items (CPI W) U.S. City average or 
shall mean the successor thereto.  In the event the Consumer Price Index is 
converted to a different standard reference base or otherwise revised, the 
determination of the rent for the second year and each succeeding year shall be 
made with the use of such conversion factor, formula or table for converting the 
Consumer Price Index as may be published by the Bureau of Labor Statistics, or if 
the Bureau should fail to publish the same, then with the use of such conversion 
factor, formula or table for converting the Consumer Price Index as may be 
published by Prentice Hall, Inc., or any other nationally recognized publisher or 
similar statistical information.  If the Consumer Price Index ceases to be published 
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and there is no successor thereto, such other index as City and Tenant may agree 
upon shall be substituted for the Consumer Price Index, and if they are unable to 
agree, then such matter shall be submitted to arbitration in accordance with the then 
existing commercial rules of arbitration of the American Arbitration Association at 
the American Arbitration Association office nearest the Tenant. 

C. Late Fee.  Tenant shall pay a late fee of Five Hundred and No/100 Dollars ($500.00) 
if the Rent is not paid after thirty (30) days written notice from Landlord regarding 
failure to make the necessary payment.  

D. Intentionally Omitted. 

E. Equipment Upgrade. As long as tower loading is not increased, upon notice to City, 
Tenant shall have the right to replace, repair, or modify its utilities, equipment, 
antennas and/or conduits or any portion thereof and the frequencies over which the 
equipment operates provided detailed plans are provided to the City showing the 
modified equipment.  If Tenant is utilizing new frequencies, Tenant shall provide 
an interference study to the City, and should the Tenant require additional 
equipment to be added to the Monopole or the proposed modifications increase the 
tower loading, Tenant shall provide a structural analysis along with detailed  plans 
which must be reviewed and approved by the City, the City’s consulting engineer 
(“Consulting Engineer”) and the City Attorney to be assured the equipment 
conforms to the terms of this Agreement, including, but not limited to lack of 
interference with other equipment located on the Monopole and confirmation the 
proposed equipment is located in the correct leased space. The approval for the 
increased loading, new frequencies or additional equipment shall not be 
unreasonably withheld, conditioned or delayed.  In the event the City does not either 
(i) object to the plans in writing or (ii) furnish the Tenant with written approval, 
within 30 days of the date of submission of the plans, the City will be deemed to 
have approved them. Tenant shall be responsible for reasonable costs associated 
with this review, and there shall be no increase in the rent for the additional 
equipment, increased loading or new frequencies.  An itemized invoice showing all 
accounting for such invoice, including a listing of time spent by billers on the 
project and a list of any associated costs shall be provided to Tenant.  Said invoice 
shall be provided to Tenant and shall be paid by Tenant within sixty (60) days of 
receipt.  

F. Removal Bond. Tenant, as part of the site restoration per Paragraph 9 (D) of this 
Agreement, shall provide a removal performance bond in the amount of $10,000.00 
to insure removal of equipment in compliance with this Lease, including but not 
limited to, removal of the equipment, shelter, antennas, facilities and related 
equipment and the repair and restoration of the site to the reasonable satisfaction of 
the City.  

G. Sublease. The Tenant shall not be allowed to sublease space on the tower to 
additional telecommunications providers. Separate lease agreements for additional 

12-05-2017CC PACKET 
Page 151 of 300



4 

ground and antenna space for such additional telecommunications providers shall 
be with the City, not the Tenant. 

4. Governmental Approval Contingency. Tenant’s right to use the Leased Premises is 
expressly made contingent upon its obtaining all the certificates, permits, zoning and other 
approvals that may be required by any federal, state, or local authority.  City shall cooperate with 
Tenant in its efforts to obtain and retain such approval and shall take no action that would 
adversely affect the status of the Property with respect to the Tenant’s proposed use thereof. 
Tenant shall not consider this Agreement, or the negotiations to enter into this Agreement, as 
alleviating the Tenant from any and all requirements for Tenant to obtain needed certificates, 
permits, zoning, and other approvals including conditional use permits or other special approvals 
required by City, County, State or Federal governments. 

5. Use. 

A. Use Priority. See Paragraph 11 below. 

B. Construction. Tenant may erect and operate the Antenna and Equipment in 
accordance with its submitted application (as the same may be subsequently 
amended in order to be approved by the City) which said final approved application 
is attached hereto as Exhibit C. Tenant agrees that it will install only 
antennas/equipment that Tenant knows will not interfere with existing antennas 
located on the Monopole as of the Commencement Date. If Tenant seeks to increase 
the number of antennas/equipment or modify its equipment, the procedures in 
Paragraph 3(E) shall be followed. 

C. As-Built Construction Plans. For the initial installation of all Antenna and 
Equipment and for any and all subsequent revisions and/or modifications thereof, 
or additions thereto, Tenant shall provide the City and the City’s Consulting 
Engineer each with an electronic version of as-built construction plans or 
construction drawings of the equipment and improvements installed on the Leased 
Premises consisting of the following: 

1) Line or CAD drawings showing the actual physical location of all planned 
installations, all other existing installations on the Monopole, and plus 
materials and construction methods; 

2) Specifications for all planned installations; 

3) Diagrams of proposed Antenna and Equipment; 

4) A complete and detailed inventory of all equipment and personal property 
of Tenant actually placed on the Property. The City retains the right to 
survey the installed Antenna and Equipment.  

Construction drawings and construction plans shall be easily readable.  To the extent the 
as-built plans show any material change from the approved plans/specs, than such plans 
are subject to written approval by the City, which said approval shall not be unreasonably 
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conditioned or delayed.  Tenant shall be responsible for any reasonable costs incurred by 
the City for the Consulting Engineer to review plans which show a material change from 
the approved plans, said costs to be detailed in an itemized invoice showing all accounting 
for such invoice, including a listing of time spent by billers on the project and a list of any 
associated costs.  Said invoice shall be provided to Tenant and shall be paid by Tenant 
within sixty (60) days of receipt.  Like-kind or similar replacements of Antenna Facilities 
that do not increase the tower loading and modifications made to Equipment located on the 
Equipment Storage Facility (defined below) shall not be considered a “material change”. 

D. [Intentionally Omitted] 

E. Contractor Approval. Any contractor chosen by Tenant to carry out construction, 
installation, maintenance or any other work on the Monopole must be pre-approved 
by the City, said approval not to be unreasonably withheld, conditioned or delayed. 
Upon Tenant's request, the City shall provide a list of contractors that are not 
approved. 

F. Inspection. Consulting Engineer inspection will be provided beginning with the 
preconstruction conference and continuing through installation, construction, 
punch-list and verification of as-builts at project completion as determined solely 
by City. City will not arbitrarily require more inspection than is reasonably 
necessary to insure the continued delivery of service and security of City’s property. 
Tenant shall pay for the Consulting Engineer’s costs to be detailed in an itemized 
invoice showing all accounting for such invoice, including a listing of time spent 
by billers on the project and a list of any associated costs.  Said invoice shall be 
provided to Tenant and shall be paid by Tenant within sixty (60) days of receipt. 

G. Operation. Tenant shall have the right, at its sole expense, to operate and maintain 
the Antenna and Equipment on the Property in accordance with good engineering 
practices with all applicable FCC rules and regulations. Tenant’s installation of the 
Antenna and Equipment shall be done according to plans approved by City, which 
approval shall not be unreasonably withheld, conditioned or delayed, subject to the 
provisions of Paragraph 3E and this Paragraph 5.  In the event the City does not 
either (i) object to the plans in writing or (ii) furnish the Tenant with written 
approval, within 30 days of the date of submission of the plans, the City will be 
deemed to have approved them.  Any damage done by Tenant, its employees or 
agents to the Property land improvements thereon including the Monopole during 
installation or during operations, shall be repaired by Tenant at Tenant’s expense 
within thirty (30) days after notification of damage. The Antenna and Equipment 
shall remain the exclusive property of the Tenant, unless otherwise provided in this 
Agreement. 

H. Improvements or Replacements. See Paragraph 3(E). 

I. No Interference. Tenant shall, at its own expense, maintain any equipment on or 
attached to the Property and/or the Monopole, and owned by Tenant in a safe 
condition, and in good repair and in compliance with Paragraph 11. 
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J. Compliance with Statutes, Regulations, and Approvals. Tenant’s Antenna and 
Equipment and any other facilities shall be erected, maintained, and operated in 
accordance with applicable City codes, site standards, state statutes, rules, and 
regulations now in effect or that thereafter may be issued by the FCC and related 
governing bodies. 

K. Use of Monopole.  The Tenant may use the Property and the Monopole to install, 
remove, replace, modify, maintain, and operate the Antenna and the Equipment, 
subject to such modifications and alterations as may result from changes or 
improvements in technology. Prior to the Tenant subsequently modifying the 
Antenna and the Equipment, the procedures in Paragraph 3(E) shall be followed. 

L. Equipment Storage.  The Tenant shall store all base station Equipment related to 
the Antenna at that location on the Property described on attached Exhibit B 
(“Equipment Storage Facility”), as designated by the City. The Equipment 
Storage Facility shall be designed, constructed, and maintained in accordance with 
the approved application set forth on attached Exhibit C (as amended) and shall be 
the personal property of Tenant.  The design of the Equipment Storage Facility is 
subject to City review, permitting and approval prior to construction such approval 
not to be unreasonably withheld, conditioned or delayed. Upon termination of the 
Agreement for any reason, the Equipment Storage Facility shall be removed by and 
at the expense of the Tenant. 

M. City Liability.  City will not in any way be responsible for the Antenna, the related 
Equipment or any personal property actually placed on the Property or at the 
Equipment Storage Facility or installed on the Monopole by the Tenant, except for 
damage to the extent caused by the negligence or willful misconduct of City. The 
City may paint, maintain, repair and alter the Monopole, and in any such event, 
City will provide Tenant with as much prior notice as reasonably practicable under 
the circumstances and pursuant to Paragraph 6E. The City is not responsible for 
any temporary disruption this may cause to Tenant’s transmission operations.  Any 
alteration of the Monopole by City will not result in a loss of quality, capacity or 
coverage provided by Tenant from the Antenna Facilities. 

N. Ownership.  The Antenna and the related Equipment shall remain the property of 
the Tenant, subject to the terms of Paragraph 8 “Removal of Antenna and 
Equipment” and Paragraph 9 “Termination”. 

O. Access. The City shall provide the Tenant with twenty-four (24) hour, seven (7) 
day a week, year-around access to the Property and to the Monopole, subject to the 
City’s right to limit access to the Monopole in cases of emergency or at times when 
the City is conducting repairs or maintenance on the Monopole. The City shall use 
reasonable efforts to minimize the disruption of the Tenant’s access to the Property 
and the Monopole, in responding to any such emergencies and performing such 
maintenance and repairs. Notwithstanding the foregoing, “access” does not require 
or impose upon the City an affirmative duty to snowplow in order to provide 
“access” to the Property or Monopole. If the Tenant damages the Monopole and/or 
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any other tenant’s equipment or utilities and/or the Property at any time during the 
term of this Lease, it shall, within thirty (30) days, repair the Monopole and/or any 
other tenant’s equipment or utilities and/or Property to the condition it was in prior 
to the Tenant damaging the same including but not limited to the filling of all ruts 
or damage to asphalt caused by equipment driving on the Property or installing 
Tenant’s Utilities and reseeding or planting all grass and other vegetation including 
trees and shrubs. 

P. Mechanic’s Liens. The Tenant shall take all steps necessary to prevent any 
mechanics’ or materialmen’s liens from being placed on the Property as a result of 
the Tenant’s use of the Monopole, Property and Equipment Storage Facility, and 
specifically indemnifies the City from such liens. 

Q. Fees The Tenant shall pay, as they become due and payable, all fees, charges, and 
expenses currently required for licenses and/or permits required for the Tenant’s 
use of the Property. 

6. Maintenance of Antenna/Equipment/Equipment Storage Facility; Modification. 

A. The Tenant shall maintain the Antenna and Equipment and Equipment Storage 
Facility in good condition at all times, at its sole cost and expense. 

B. Before placement of future Antenna and Equipment, the procedures in Paragraph 
3(E) shall be followed. 

C. Approximately every calendar year, the City may, but is not required to, have the 
Antenna, and the portions of the Monopole occupied by the Tenant, inspected by a 
civil engineer, registered in the State of Minnesota, and a report will be provided to 
the City. Such inspection shall be at the cost of the City. The inspection report 
should include a description of the inspection/testing/results, the overall condition 
of the Antenna and related portions of the Monopole occupied by the Tenant along 
with any evidence of deterioration of either, and specify if any maintenance or 
repairs to the Antenna or Tenant-occupied portions of the Monopole are necessary 
with the appropriate timeframe. The Tenant shall cooperate with the City in 
allowing such an inspection. 

D. The Tenant shall telephonically notify the City of work to Tenant’s Communication 
Equipment by contacting the City Director of Public Works at (952) 404-5361 at 
least forty-eight (48) hours in advance of the start of the scheduled work. In the 
case of emergency work a message will be left explaining the work and associated 
emergency. 

E. Structure Reconditioning and Repairs. Tenant shall temporarily remove its Antenna 
Facilities at Tenant’s cost, upon reasonable notice to allow maintenance, repair, 
repainting, restoration or other activity as required by City. There may be scheduled 
interruptions in use of the Antenna facilities, prior written notice of which will be 
provided to Tenant at least thirty (30) days prior to such scheduled interruption. 
Except in the case of an emergency. City shall give Tenant 120 days’ notice of 
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repair, repainting or restoration. In case of emergency, City will provide Tenant 
with as much prior telephonic notice as reasonably practicable under the 
circumstances.  In the event Tenant does not immediately remove the Antenna 
Facilities following receipt of such telephonic notice, City may remove Tenant’s 
Antenna Facilities but shall notify Tenant by telephone within a reasonable time 
thereafter. An “emergency” shall be deemed to exist only in those situations which 
constitute an immediate threat to the health or safety of the public or immediate 
danger to the Property. In the event the use of Tenant’s Antenna Facilities is 
interrupted, Tenant shall have the right to maintain mobile cellular equipment on 
the facility Property. Oldest Tenants will have priority if space is limited. If site 
will not accommodate mobile equipment, it is Tenant’s responsibility to locate 
auxiliary sites. 

7. Utilities. 

A. The Tenant shall separately meter and pay all charges for the consumption of 
electricity and other utility services associated with the use of the Property, 
Monopole and Equipment Storage Facility, related thereto. The City agrees to 
cooperate with the Tenant in its efforts to connect the Antenna and Equipment to 
existing utility service. The City makes no representation or warranty regarding the 
availability of electric or other utility service to the Monopole. The Tenant shall 
have the right to install utilities, at the Tenant’s expense, and to improve the present 
utilities on the Property. The City shall not be liable, and the Tenant waives any 
and all claims against the City, for any interruption of electrical or other utility 
services provided to the Antenna or Property, except to the extent caused by the 
negligence or willful misconduct of City. 

B. All of Tenant’s commercial power and communication liens and related equipment 
(“Utilities”) and Tenant’s coaxial cabling connecting the Antenna on the Monopole 
with the communications Equipment (hereinafter “Coaxial Cable”) on the 
Property shall be located underground, except for the Coaxial Cable on the 
Monopole according to the City’s applicable code, rules and regulations, and all 
state codes, rules and regulations. Tenant shall, upon request of City, provide City 
with an as-built plan showing the exact location of all Tenants’ Utilities and Coaxial 
Cable installed on the Leased Premises. Tenant shall furnish City with pertinent 
information as to the exact type of AC power used by the Tenant. The Tenant agrees 
that, not more than once per calendar year, upon the request of the City, it will field 
locate all Utilities and Coaxial Cable at Tenant’s expense. 

It shall be the responsibility of Tenant, its agents, contractors, and/or subcontractors 
at Tenant’s sole cost and expense to contact Gopher One Call and/or all other 
parties including, but not limited to, City and all of City’s other tenants occupying 
the Property to locate requests prior to any construction or installation of the 
Tenant’s Antennas and other equipment described in this Agreement, on the 
Property. City agrees that it will assist with contact information for the other tenants 
upon the written request of the Tenant. Tenant agrees that Tenant will, upon the 
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reasonable request of the City or another Tenant of the City, locate all of its Cables, 
Conduit and Utilities. 

8. Removal of Antenna and Equipment. 

A. The Tenant shall remove the Antenna and Equipment at its own cost and expense 
as provided in Paragraph 9(D) below. 

B. The Tenant shall be required to temporarily remove the Tenant’s antenna and 
equipment from the Monopole to a temporary facility during any Monopole 
reconditioning by the City as provided in Paragraph 6(E) above.  The Tenant shall 
be responsible for all costs related to such temporary relocation and re-installation 
onto the Monopole. 

9. Termination For Cause. 

A. Except as otherwise provided herein, this Agreement may be terminated upon sixty 
(60) days’ written notice to the other party as follows for only the following 
reasons: 

(1) By either party upon default of any covenant or term hereof by the other 
party, which default is not cured within sixty (60) days of receipt of written 
notice of default to the other party (without, however, limiting any other 
rights of the parties pursuant to any other provisions hereof) or, if the failure 
cannot reasonably be remedied in such time, if the failing party does not 
commence a remedy within 30 days and diligently pursue the cure to 
completion; 

(2) By the Tenant if it is unable to obtain or maintain any license, permit, or 
other governmental approval necessary for the construction and/or 
operation or use of the Property and Monopole as a transmission facility in 
a reasonably timely fashion; 

(3) By the Tenant if the Property is or becomes unacceptable for technological 
reasons under the Tenant’s design or engineering specifications for its 
Antenna or related Equipment or Tenant, in its sole discretion, determines 
its use of the Property is obsolete or unnecessary; 

(4) By the Tenant for cause if the Property and/or Monopole are or become 
unusable under Tenant’s design or engineering specifications for its 
facilities or the communications systems for technological reasons; 

(5) By the Tenant if its transmission is interfered with by the City or the other 
tenants located on the Property. Such right to termination shall become void 
if City cures such interference within thirty (30) days of receipt of written 
notice; or 
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(6) By City if it determines that Tenant has failed to comply with applicable 
ordinances or state or federal law, or any conditions attached to government 
approvals granted there under after the expiration of the cure period in 
subpart A(1) above. 

B. Notice of Termination. In accordance with Section 19, the parties shall give notice 
of termination in writing by certified mail, return receipt requested. Such notice 
shall be effective upon receipt as evidenced by the return receipt. 

C. Tenant’s Liability for Early Termination. If Tenant terminates this Lease other than 
as provided in this Lease, City may pursue any available legal or equitable 
remedies. Tenant’s Capital Contribution shall not be returned unless Tenant 
terminates the Lease pursuant to Paragraph 9(A)(1), 9(A)(2), or 9(A)(5) in which 
case such Capital Contribution shall be returned within thirty (30) days following 
the date of such termination. 

D. Site Restoration. In the event that this Lease is terminated or not renewed, Tenant 
shall have ninety (90) days from the termination or expiration date to remove its 
Antenna and Equipment from the Property, repair the site and restore the surface of 
the Monopole. Should this situation occur during the winter season, the sixty-day 
period shall commence at the start of weather permissible to the quality of 
workmanship required by City. Such time period shall be agreeable to City and 
Tenant. In the event that Tenant’s Antenna and Equipment are not removed to the 
reasonable satisfaction of the City, the City shall have the right to pursue any 
available legal or equitable remedies.   

E. Casualty/Repair.  If the Monopole is structurally unsound for use as a Monopole, 
for any reason including but not limited to considerations related to the age of the 
structure, damage to or destruction of all or part of the Monopole or the Property 
from any source, or factors relating to the condition of the Property, the City, at its 
sole cost, shall rebuild or structurally improve the Monopole; during such period of 
repair, Tenant may install a temporary mobile communications facility on the 
Property. 

10. Non-Exclusive Use. Upon paying the rent as required herein, the Tenant shall have the 
right to the non-exclusive use of the Monopole, Property and Equipment Storage Facility 
as permitted in this Agreement. Except as provided below, the City shall not be responsible 
for any interference which impairs the quality of the communication services being 
rendered by the Tenant from the Antenna. 

11. Interference with Antenna Operations. 

A. Interference Caused by Antenna. The Tenant’s Antenna and Equipment shall be 
installed and operated in a manner in which does not cause interference or otherwise 
impair the quality of the communication services being rendered by pre-existing 
equipment that is located on the Monopole as of the Commencement Date, 
including, but not limited to, the then-existing equipment of the City, other 
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governmental agencies/entities and other tenants (“Pre-existing Equipment”). If the 
Tenant’s Antenna and/or Equipment cause impermissible interference with this 
Pre-existing Equipment the Tenant shall take all measures necessary to correct and 
eliminate the interference. If the interference cannot be eliminated within 48 hours 
after receiving City’s written notice of the interference, the Tenant shall 
immediately cease operating its Antenna and shall not reactivate operation, except 
intermittent operation for the purpose of testing, until the interference has been 
eliminated. 

B. Intentionally Omitted. 

C. Interference Study. Before adding frequencies, the Tenant shall provide City with 
an interference study indicating that the Tenant’s intended use will not interfere 
with existing communications facilities. The City in no way guarantees to the 
Tenant subsequent noninterference with the Tenant’s transmission operations, 
provided, however, that in the event any other party requests permission to place 
any type of additional antenna or transmission facility on the Property, the 
procedures of this subsection shall govern to determine whether such antenna or 
transmission facility will interfere with the Tenant’s transmission operations. Upon 
written notice by City that it has a bona fide request from any other party to lease 
an area including or in close proximity to the Monopole and Property, the Tenant 
agrees to provide City, within twenty (20) days, the radio frequencies currently in 
operation or to be operated in the future of each transmitter and receiver installed 
and operational on the Monopole and Property at the time of such request. City may 
then have an independent registered professional engineer of City’s choosing 
perform the necessary interference to determine if the new tenant's/occupant's 
frequencies will cause harmful radio interference to the Tenant. City shall require 
the new tenant/occupant to pay for such interference studies. City agrees that it will 
not grant a future lease in the Monopole and Property to any party, if such party’s 
use is reasonably anticipated to interfere with the Tenant’s operation of its Antenna 
or Equipment. 

D. Interference – New Occupants. City agrees that it will not grant a future lease in the 
Leased Premises Area to any party if such party’s use is reasonably anticipated to 
interfere with Tenant’s operation of its Antenna Facilities. City agrees further that 
any future lease of the Leased Premises Area will prohibit a subsequent user from 
interfering with Tenant’s operation of its Antenna Facilities. City agrees that it will 
require any subsequent occupants of the Leased Premises Area to provide to Tenant 
these same assurances against interference. City shall use its best efforts to enforce 
the terms of other leases to eliminate any interference with the operation of Tenant 
caused by such subsequent occupants if such interference is not eliminated, Tenant 
shall have the right to terminate this Lease or seek injunctive relief against the 
interfering occupant, at Tenant’s expense. 

12. Indemnity. 
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A. General Mutual Indemnification. The Tenant agrees to defend, indemnify and hold 
harmless City and its elected officials, officers, employees, agents, and 
representatives, from and against any and all claims, costs, losses, expenses, 
demands, actions or causes of action, including any and all claims, costs, losses, 
expenses, demands, actions or causes of action, including reasonable attorneys’ 
fees and other costs and expenses of litigation, which may be asserted against or 
incurred by the City or for which the City may be liable as a result of the negligence, 
willful misconduct, or other fault of the Tenant, its officers, employees, agents, and 
representatives. The City shall defend all claims arising out of its ownership, use or 
presence on the Property or the Monopole. The City agrees to defend, indemnify 
and hold harmless the Tenant and its officers, employees, agents, and 
representatives, from and against any and all claims, costs, losses, expenses, 
demands, actions or causes of action, including any and all claims, costs, losses, 
expenses, demands, actions or causes of action, including reasonable attorneys’ 
fees and other costs and expenses of litigation, which may be asserted against or 
incurred by the Tenant or for which the Tenant may be liable as a result of the 
negligence, willful misconduct action or other fault of the City, its elected officials, 
officers, employees, agents, and representatives. Nothing herein shall waive any 
applicable statutory limits of liability granted to either party. 

B. Hazardous Materials. Without limiting the scope of Subparagraph 12 (A) above, 
each party will be responsible for and will defend, indemnify, and hold the other 
party, its officers, agents, and employees harmless from and against any and all 
claims, costs, and liabilities, including attorneys’ fees and costs, arising out of or in 
connection with the cleanup or restoration of the Monopole and Property caused by 
the indemnifying parties’ use of Hazardous Materials. For purposes of this 
Agreement, “Hazardous Materials” shall be interpreted broadly and specifically 
includes, without limitation, asbestos, fuel, batteries or any hazardous substance, 
waste, or materials as defined in any federal, state, or local environmental or safety 
law or regulations including, but not limited to, CERCLA. Nothing herein shall 
waive any applicable statutory limits of liability granted to either party. The parties 
further agree that Tenant shall not be responsible for any contamination at the 
Property, unless such contamination was caused by Tenant. 

C. The Tenant’s Warranty. The Tenant represents and warrants that its use of the 
Monopole and Property will not generate and the Tenant will not store or dispose 
of the Property, nor transport to or over the Monopole or Property, any Hazardous 
Materials, unless the Tenant specifically informs the City thereof in writing twenty-
four hours prior to such storage, disposal or transport, or otherwise as soon as the 
Tenant becomes aware of the existence of Hazardous Materials on the Property. 
City hereby acknowledges that Tenant shall have the right to maintain tools and 
equipment commonly used in the telecommunications industry, including, without 
limitation, cleaning supplies, electronic components, fuel and batteries within 
Tenant’s Equipment cabinets. The obligations of this paragraph 12 shall survive the 
expiration or other termination of this Agreement. 
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13. Damage to the Monopole or to the Property. The Tenant’s installation, operation, 
maintenance, modification, and removal of the Antenna and Equipment shall not damage 
or interfere in any way with the Property or the Monopole operations or related repair and 
maintenance activities. If the activities of the Tenant, or those of its agents, representative, 
employees, contractors, or subcontractors, cause such damage or interference, the Tenant 
will cure damage or interference after receipt of written notice as provided in Paragraph 
9(A)(1). If the Tenant fails to cure such damage or interference within the cure period, the 
City has the right to pursue any available legal or equitable remedies. 

14. Quiet Enjoyment. The Tenant, upon paying the rent, shall peaceably and quietly have, hold 
and enjoy the Property and Monopole as allowed under this Agreement. If, as of the date 
of execution of this Agreement or hereafter, there is any mortgage, or other encumbrance 
affecting the City’s Property or Monopole, then City agrees to obtain from the holder of 
such encumbrance an Agreement that the Tenant shall not be disturbed in its possession, 
use and enjoyment of the Property and Monopole. Tenant shall not cause or permit any use 
of the Property that interference with or impairs the integrity of the Monopole. Except in 
cases of emergency, the City shall not have access to the Antenna or Equipment unless 
accompanied by Tenant’s personnel. 

15. Insurance. The parties to this Agreement agree that, at their own cost and expense, each 
will maintain commercial general liability insurance with limits not less than $2,000,000 
per occurrence for bodily injury (including death) and for damage or destruction to 
property. Each party agrees to include the other party as an additional insured as their 
interest may appear under this Agreement. The parties hereby waive and release any and 
all rights of action for negligence against the other which may hereafter arise on account 
of damage to the Monopole or the Property, resulting from any fire, or other casualty which 
is insurable under “Causes of Loss – Special Form” property damage insurance or for the 
kind covered by standard fire insurance policies with extended coverage, regardless of 
whether or not, or in what amounts, such insurance is now or hereafter carried by the 
parties, even if any such fire or other casualty shall have been caused by the fault or 
negligence of the other party.  Tenant agrees the insurance policies shall provide a waiver 
of subrogation in favor of the City. 

16. Limits of Liability. Neither party shall be liable to the other, or any of their respective 
agents, representatives, employees for any lost revenue, lost profits, loss of technology, 
rights or services, incidental, punitive, indirect, special or consequential damages, loss of 
data, or interruption or loss of use of service, even if advised of the possibility of such 
damages, whether under theory of contract, tort (including negligence), strict liability or 
otherwise. 

17. Condition of Property. City covenants that it will keep the Monopole in good repair and as 
required by all applicable laws.  City represents that the Monopole and Property are in 
compliance with all building and other life/safety codes. 

18. Condemnation. In the event the whole of the Property is taken by eminent domain, either 
party shall have the right to terminate this Agreement as of said date of title transfer, by 
giving thirty (30) days’ written notice to the other party. In the event a portion of the 
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Property is taken by eminent domain to such an extent that Tenant’s use of the Monopole 
is materially adversely impacted, Tenant shall have the right to terminate this Agreement 
as of said date of title transfer, by giving thirty (30) days’ written notice to the City. In the 
event of any taking under the power of eminent domain, the Tenant shall not be entitled to 
any portion of the reward paid for the taking and the City shall receive full amount of such 
award. The Tenant hereby expressly waives any right or claim to any portion thereof. 
Although all damages, whether awarded as compensation for diminution in value of the 
leasehold or to the fee of the Property, shall belong to the City, the Tenant shall have the 
right to claim and recover from the condemning authority, but not from the City, such 
compensation as may be separately awarded or recoverable by the Tenant on account of 
any and all damage to the Tenant’s business and any costs or expenses incurred by the City 
in moving/removing its Antenna, Equipment or personal property. 

19. Miscellaneous. 

A. Whole Agreement; Modification: This Agreement contains all of the terms and 
conditions relating to the rights granted herein, and replaces any oral agreements or 
other negotiations between the parties relating to the Agreement. No modifications 
to this Agreement shall be valid unless and until they have been placed in writing 
and signed by both parties hereto. 

B. Severability: If any term of this Agreement is found to be void or invalid, such 
finding shall not affect the remaining terms of this Agreement, which shall continue 
in full force and effect. 

C. Authority: Each party represents and warrants that it has full authority to enter into 
and to sign this Agreement. 

D. Counterparts: The parties may sign this Agreement in counterparts. 

E. Binding Effect: The terms, conditions, representation and covenants of this 
Agreement shall extend to and bind the heirs, personal representatives, successors 
and assigns of the City and the Tenant. 

F. Assignment and Delegation: 

(1) By the Tenant: Except for the Tenant’s affiliates or subsidiaries, or any 
entity acquiring all or substantially all of Tenant's assets in the market 
defined by the FCC in which the Property is located, the Tenant may not 
assign its rights or delegate its duties under this Agreement without the 
City’s prior written consent, which consent the City shall not unreasonably 
withhold, condition or delay. For purposes of this Paragraph, an “affiliate” 
means an entity that controls, is controlled by, or is under common control 
with the Tenant. No assignment or delegation shall release the Tenant from 
any of its obligations arising under this Agreement. 

(2) By the City: The City may freely assign its rights and delegate its duties 
under this Agreement to a joint powers organization of which it is now a 
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member, or to any such organization to which it may become a member 
during the term of this Agreement. 

G. Tenant Contact Information: Tenant shall provide current contact information for 
both Agreement and field issues. The contact information should include name, 
mailing address, phone number, and email address. New contact information 
should also be sent to the City if contacts changes occur. 

H. Notices: Notices shall be in writing and sent by United States Mail, postage prepaid, 
certified or registered with return receipt requested or by any nationally recognized 
overnight courier service to the following: 

If to the City: City of Wayzata 
600 Rice Street 
Wayzata, MN 55391 
ATTN: Director of Public Works 

With a Copy to: David Schelzel, City Attorney 
Best & Flanagan, LLP 
60 South Sixth Street, Suite 2700 
Minneapolis, MN 55402 
 

If to the Tenant: Sprint Spectrum L.P. 
   Sprint Property Services 
   Sprint Site ID:     
   Mailstop KSOPHT0101-Z2650 
   6391 Sprint Parkway 
   Overland Park, Kansas  66251-2650 
 
With a mandatory 
copy to:  Sprint Law Department 
   Sprint Site ID:     
   Mailstop KSOPHT0101-Z2020 
   6391 Sprint Parkway 
   Overland Park, Kansas  66251-2020 
   ATTN: Real Estate Attorney 

I. Estoppel Certificate: Each party agrees to furnish to the other, within twenty (20) 
days after request, such truthful estoppel information as the other may reasonably 
request. 

J. Governing Law: This Agreement shall be construed in accordance with the laws of 
the State of Minnesota. 

K. Attorney’s Fees: The substantially prevailing party in any litigation arising 
hereunder shall be entitled to reasonable attorney’s fees and court costs, including 
appeals, if any. 

12-05-2017CC PACKET 
Page 163 of 300



16 

L. Broker: If either party is represented by a real estate broker in this transaction, that 
party shall be fully responsible for any fee due such broker, and shall hold the other 
party harmless from any claims for commission by such broker. 

M. Memorandum of Lease: City agrees to cooperate with Tenant in executing any 
documents (including a Memorandum of Lease) necessary to protect Tenant’s 
rights hereunder or Tenant’s use of the Monopole, Property or Equipment Storage 
Facility. 

N. Noise: All wireless service facilities shall be constructed and operated in such a 
manner as to minimize the amount of noise impacts to residents of nearby homes 
and the users of recreational areas, such as public parks and trails. Noise attenuation 
measures shall be required for all air-conditioning units. Backup generators shall 
only be operated during power outages and for testing and maintenance purposes. 
At any time, notice attenuation measures may be required by the City when deemed 
necessary. Testing and maintenance activities of wireless service facilities which 
generate audible noise shall occur between the hours of eight o’clock (8:00) A.M. 
and five o’clock (5:00) P.M., weekdays (Monday through Friday, non-holiday) 
excluding emergency repairs, unless allowed at other times by the City. Testing and 
maintenance activities that do not generate audible noise may occur at any time, 
unless otherwise restricted by the City. 

O. Installation of a Generator: Tenant shall not install or replace any generator on the 
Property without City’s prior written approval, which approval will not be 
unreasonably withheld, conditioned or delayed. Notwithstanding the foregoing, 
Tenant shall be permitted to place an emergency generator within its Property for a 
period up to seven (7) days in the event of a power failure to the Antenna. In the 
event that City grants approval for the placement of a generator on the Property, or 
Tenant is permitted to place a generator within its Leased Premises due to an 
emergency power failure, Tenant agrees to maintain or repair any such generator. 

P. Equal Treatment of Tenants. The City will use it best efforts to treat all tenants 
using the Monopole in a similar fashion. To that end, the City agrees that future 
leases entered into for use of the Monopole will be upon terms (including, but not 
limited to, the rent, benefits, terms and conditions) that are not materially more 
favorable to any future tenant as compared to the terms of this lease, considering 
the proposed lease in its entirety. 

Q. Compliance with City Code.  The parties agree that nothing herein shall supersede 
any applicable government regulations, including, but not limited to, the Wayzata 
City Code (“Applicable Governmental Regulations”).  The parties to this 
agreement agree to cooperate with each other in complying with all Applicable 
Governmental Regulations.  In addition, the parties agree to cooperate with each 
other in obtaining any necessary governmental approvals, including, but not limited 
to any necessary Conditional Use Permit required under the Wayzata City Code. 
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R. Prior Agreement.  City and Tenant are currently landlord and tenant under that 
certain Site Lease/Easement Agreement dated April 15, 1997, as amended by First 
Amendment to Site Lease/Easement Agreement dated September 13, 2013 
(collectively, the “Prior Agreement”) related to the lease of a certain portion of 
property located at 403 Gardner Street East, Wayzata, MN for the installation and 
operation of Tenant’s communications facility.  The current term of the Prior 
Agreement expires on December 31, 2017.  City and Tenant agree that following 
such expiration the Prior Agreement shall continue on a month to month basis.  
Notwithstanding the foregoing, City and Tenant hereby agree that the Prior 
Agreement shall terminate effective as of the Commencement Date of this Lease 
(“Prior Agreement Termination Date”) as if such date were originally stated to be 
the termination date of the Prior Agreement.  The termination of the Prior 
Agreement shall be effective without further documentation. 

[NEXT PAGES ARE THE SIGNATURE PAGES]  

12-05-2017CC PACKET 
Page 165 of 300



12-05-2017CC PACKET 
Page 166 of 300



 

EXHIBIT “A” 
to 

MONOPOLE ANTENNA AGREEMENT 
 

PROPERTY LEGAL DESCRIPTION 
 
 
 

PID # 06.117.22.22.0008 
 
That part of Lot 1, Auditor’s Subdivision No. 184, Hennepin County, Minnesota, lying East of a 
line described as beginning at the Northwest corner of Section 6, Township 117, Range 22, 
thence on an assumed bearing of South along the West line of said, Section 6 a distance of 90 
feet, thence South 32 degrees 56 minutes East, a distance of 936 feet, thence South 12 degrees 
West to the South line of said Lot 1 and there ending.  EXCEPT roads.  ALSO EXCEPT that 
part of said Lot 1 described as beginning at a point on the East line of said Lot 1 a distance of 
320 feet South from the Southwesterly Railroad right of way line, thence West 150 feet, thence 
South 85 feet, thence East 150 feet to the East line of Lot, thence North to the point of beginning, 
Hennepin County, Minnesota. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A-1
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UTILITY EASEMENT DESCRIPTION 
 

A 10.00 foot wide Permanent Easement for utility purposes over, under and across that 

part of the above described property. The centerline of said 10.00 foot wide easement is 

described as follows; 

Commencing at the northwest corner of Section 6, Township 117 North, Range 22 

West, thence South 00 degrees 42 minutes 17 seconds West (assumed bearing) along 

the west line of said Section 6 a distance of 1083.29 feet; thence South 69 degrees 20 

minutes 15 seconds East a distance of 883.61 feet; thence North 00 degrees 17 

minutes 38 seconds East a distance of 42.67 feet to the northerly right of way line of 

Wayzata Boulevard and the beginning of the 10.00 foot wide utility easement centerline 

to be described; thence North 00 degrees 17 minutes 38 seconds East a distance of 

306.75 feet; thence North 09 degrees 51 minutes 27 seconds East a distance of 42.23 

feet; thence North 14 degrees 04 minutes 50 seconds East a distance of 162.73 feet; 

thence North 21 degrees 48 minutes 52 seconds East a distance of 111.26 feet; thence 

North 03 degrees 08 minutes 01 seconds East a distance of 210.74 feet; thence North 

18 degrees 25 minutes 52 seconds East a distance of 172.87 feet to a point on the 

westerly line of the above described lease area, and said centerline there terminating. 

The sidelines of said easement shall be prolonged or shortened to terminate at the 

northerly right of way line of Wayzata Boulevard East and the westerly line of the above 

described lease area. 

Permanent Access Easement acquisition encompasses 10115 SF of above described 

property. 
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ACCESS EASEMENT DESCRIPTION 
 

 

A 20.00 foot wide Permanent Easement for access purposes  over,  under  and across 
that  part  of  the  above  described  property.  The  centerline  of  said  20.00  foot    
wide easement  is described  as follows; 

 

Commencing at the northwest corner of Section  6,  Township  117  North,  Range 22 
West, thence South 00 degrees  42 minutes 17 seconds  West (assumed  bearing) along 
the west line of said Section 6 a distance of 1083.29 feet; thence South 69 degrees 20 
minutes  15 seconds East a distance of 979.24 feet;  thence North  00 degrees 17   
minutes 38 seconds East a distance of 42.67 feet to the northerly right of way line of 
Wayzata Boulevard and the beginning of the  20.00  foot  wide  access  easement 
centerline to be described; thence North 00 degrees 17 minutes 38 seconds East  a 
distance of 263.44 feet; thence North 23  degrees 12  minutes 36 seconds West a  
distance of 88.77 feet; thence North 10 degrees 48 minutes 21 seconds East a distance    
of 243.77 feet; thence  North  03  degrees  08  minutes 01  second East  a  distance of 
266.74 feet; thence North 18 degrees 25 minutes 52 seconds East a distance of 125.84 
feet to a point on the southerly line of the  above described lease area, and said  
centerline there terminating. The sidelines of said easement shall be prolonged or 
shortened  to terminate at the northerly right of way of line Wayzata Boulevard  East   
and the southerly and westerly line of the above described lease   area. 
 
Permanent Access Easement acquisition encompasses 20002 SF of above described 
property. 
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EXHIBIT “B” 

to 
MONOPOLE ANTENNA AGREEMENT 

 
SITE PLAN 
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EXHIBIT “B” 
to 

MONOPOLE ANTENNA AGREEMENT 
 

SITE PLAN (MONOPOLE LEASED SPACE DESCRIPTION) 
 

10 contiguous vertical feet of tower space (145 ft to 155 ft) for Antenna / Equipment space, 
not to exceed 1,100 lbs. of total loading Antenna space at 150 feet level on Monopole 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

B-2 
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EXHIBIT “C” 
to 

MONOPOLE ANTENNA AGREEMENT 
 

FINAL, APPROVED ANTENNA/EQUIPMENT PLANS 
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EXHIBIT “D” 
to 

MONOPOLE ANTENNA AGREEMENT 

MEMORANDUM OF AGREEMENT 

THIS MEMORANDUM evidences that a Monopole Antenna Agreement was made and entered 
into by written agreement dated effective the ____ day of _______ , 2___ (“Agreement”) 
between the City of Wayzata, a municipal corporation under the laws of Minnesota, with an 
address of 600 Rice Street, Wayzata, MN 55391(“Lessor”) and Sprint Spectrum L.P., a limited 
partnership under the laws of Delaware whose address is 6391 Sprint Parkway, Overland Park, 
Kansas 66251 (“Lessee”) the terms and conditions of which are incorporated herein by reference. 

Such Agreement provides, in part, the Lessor, for valuable consideration, leases to Lessee 
a part of that certain property leased by Lessor by School District #284, a Minnesota K-12 public 
school district, whose address is 210 County Road 101N, PO Box 660, Wayzata MN 55391 
(Owner”) which is described in Exhibit “A” attached hereto and incorporated herein for an initial 
term of five (5) years commencing ________________, 2___, which initial term is subject to four 
(4) additional five (5) year option terms. 

IN WITNESS HEREOF, the parties have executed this Agreement as of the day and year 
above written. 

LESSOR 

City of Wayzata, a municipal corporation under the laws of Minnesota 

By:  ______________________________________By: ___________________________ 
, Mayor , City Manager 

STATE OF MINNESOTA ) 
)ss. 

COUNTY OF HENNEPIN ) 
 

The foregoing instrument was acknowledged by me this _____ day of      
2____, by       and        the Mayor and 
City Manager of the City of Wayzata, on behalf of the City, and pursuant to authority granted by 
its City Council. 
 

       
Notary Public 

 
 

D-1  
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LESSEE: 

Sprint Spectrum L.P., a limited partnership under the laws of Delaware  

By:         

Its:         
 
 
STATE OF MINNESOTA ) 

)ss. 
COUNTY OF HENNEPIN ) 
 

The foregoing instrument was acknowledged by me this _____ day of      
2____, by       the       of Sprint 
Spectrum L.P., a limited partnership under the laws of Delaware, on behalf of the partnership.  
 

       
Notary Public 

 
OWNER 

Independent School District #284 

By:  ______________________________________By:       
Its:   Its:         

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF HENNEPIN ) 
 
The foregoing instrument was acknowledged by me this _____ day of     , 2___, 
by        and       , the      
and       of Independent School District #284, a KL-12 public school 
district under the laws of Minnesota, on behalf of the District, and pursuant to authority granted 
by its School Board. 
 
 
 

D-2 
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Engineers   |   Architects   |   Planners   |   Scientists 

Short Elliott Hendrickson Inc., 3535 Vadnais Center Drive, St. Paul, MN 55110-5196 

SEH is 100% employee-owned   |   sehinc.com   |   651.490.2000   |   800.325.2055   |   888.908.8166 fax 

November 1, 2017 RE: Sprint Relocate at New Monopole 
City of Wayzata, Minnesota 
Site No. MS25XC199 
SEH No. WAYZA 149210  1.00 

 
 
 
Mike Bultsma 
Vinco, Inc. 
P.O. Box 907 
Forest Lake, MN  55025 

Dear Mr. Bultsma: 
 
In accordance with the request of the City of Wayzata, Minnesota, we have reviewed the plans submitted 
by Fullerton Engineering Design dated October 30, 2017, referencing the proposed Sprint relocation 
project at the City’s Middle School Monopole. 

Based on our review and the above information as provided by Fullerton Engineering Design, it is our 
opinion the City of Wayzata can proceed with approval of this phase of the project, as the remaining 
comments have been addressed to the satisfaction of the City. Following approval by the City, a pre-
construction meeting must be scheduled by the tenant to include the City, SEH, the contractor and 
Sprint’s representatives prior to commencement of project construction. 

If you have any questions regarding our comments, please contact me directly at 651.765.2971. 

Sincerely,  
 
 
 
 
John Cvek 
Project Review Administrator 
dmk 
Attachments 
c: David Dudinsky – City of Wayzata, Minnesota 

Dan Zienty – SEH Saint Paul 
Dale Romsos – SEH Saint Paul 

s:\uz\w\wayza\142910\telecom\wayzata monopole\sprint\correspondence\letters\sprint relocate to wayzata monopole to m.bultsma 110117.docx 

* Disclaimer - "SEH and the City review plan sets for each Tenant’s proposed installations and upgrades in the order that they are received. 
Each review is independent of any other proposed Tenant modification(s). Any approval of Tenant’s proposed installation is conditioned 
upon Tenant completing its approved improvements prior to another Tenant completing its modifications. If Tenant’s proposed 
improvements are approved but Tenant fails to promptly commence construction such that another subsequent Tenant completes its 
improvements first, Tenant may need to resubmit its plans and update its structural analysis to reflect the new site conditions.” 
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MEETING DATE:  December 5, 2017  AGENDA ITEM:  8a 

TITLE:  Public Hearing and Consider Approval of Resolution No. 67‐2017, Consenting to and 
Approving the Issuance by the City of Hopkins of its Revenue Obligations and Taking Other Actions 
with Respect Thereto 

PROPOSED MOTION: To Approve Resolution No. 67‐2017, Consenting to and Approving the Issuance 
by the City of Hopkins of its Revenue Obligations and Taking Other Actions with Respect Thereto 

PREPARED BY:  Jeffrey Dahl, City Manager 

REVIEWED BY:  N/A 

 
ACTION REQUESTED: 
Once the public hearing has been opened and all comments have been heard, staff recommends 
adoption of the attached resolution.  
 
FINANCIAL OR BUDGET CONSIDERATION: 
There will be no financial impact to the City. More specifically, there will be no impact to the City’s 
debt limit and there will be no impact to the City’s AAA Bond Rating. Lastly, the applicant has agreed 
to pay for City consultant costs in reviewing the information pertaining to the City providing host 
approval.  
 
BACKGROUND: 
At its November 1st Meeting, the City Council called for a Public Hearing on December 5 to consider 
host approval for revenue bonds issued by the City of Hopkins for the amount of $15,800,000. This 
is ultimately a refinancing request from The Blake School regarding previous improvements it made 
to its Hopkins and Wayzata campuses in 2005 (the Wayzata‐portion of the debt was $2,000,000) 
and finance new improvements to its Hopkins campus. Please see the attached letter for more 
detail on behalf of the requestor. Representatives from The Blake School will be in attendance at the 
meeting.  
 
Staff, along with its legal counsel and financial advising consultants, have reviewed the host 
approval request and have not identified any concerns.  
 
ATTACHMENTS: 

1. Draft Resolution No. 67‐2017 
2. Letter from Julie Eddington, dated November 22, 2017 

City of Wayzata 
City Council  

Agenda Report 
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CITY OF WAYZATA, MINNESOTA 
 

RESOLUTION NO. 67-2017 
 

RESOLUTION CONSENTING TO AND APPROVING THE 
ISSUANCE BY THE CITY OF HOPKINS OF ITS REVENUE 
OBLIGATIONS AND TAKING OTHER ACTIONS WITH 
RESPECT THERETO  

 
 
 WHEREAS, the City of Wayzata, Minnesota (the “City”) is a home rule charter 
city and political subdivision duly organized and existing under its Charter and the laws 
of the State of Minnesota; and 
 
 WHEREAS, pursuant to Minnesota Statutes, Sections 469.152 through 
469.1655, as amended (the “Act”), the City is authorized to carry out the public 
purposes described in the Act by providing for the issuance of revenue bonds to provide 
funds to finance revenue-producing enterprises located within the City, whether or not 
operated for profit, or to refund, in whole or in part, bonds previously issued under the 
authority of the Act; and 
 
 WHEREAS, Minnesota Statutes, Section 471.656, as amended, authorizes a 
municipality to issue obligations to finance or refinance the acquisition or improvement 
of property located outside of the corporate boundaries of such municipality if the 
governing body of the city in which the property is located consents by resolution to the 
issuance of such obligations; and 
 
 WHEREAS, The Blake School, a Minnesota nonprofit corporation (the 
“Borrower”), has proposed that the City of Hopkins, Minnesota (the “City of Hopkins”) 
issue its revenue obligations (the “Bonds”), in one or more series, as taxable or tax-
exempt obligations, in an aggregate principal amount not to exceed $15,800,000, under 
the provisions of the Act and Minnesota Statutes, Section 471.656, as amended, and 
loan the proceeds thereof to the Borrower to refinance, among other things, 
improvements to the Borrower’s educational facilities located at 301 Peavey Lane in the 
City (the “Wayzata Campus”) by refinancing the City’s Revenue Bonds, Series 2005 
(The Blake School Project) (the “Series 2005 Bonds”), issued on June 23, 2005, in the 
original aggregate principal amount of $2,000,000; and 
 

WHEREAS, Section 147(f) of the Internal Revenue Code of 1986, as amended 
(the “Code”), and regulations promulgated thereunder require that prior to the issuance 
of the Bonds, the City Council of the City (the “City Council”) consent to the issuance of 
the Bonds by the City of Hopkins after conducting a public hearing thereon preceded by 
publication of a notice of public hearing (in the form required by Section 147(f) of the 
Code and applicable regulations) in a newspaper of general circulation within the City at 
least fourteen (14) days prior to the public hearing date; and 
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 WHEREAS, a notice of public hearing (the “Public Notice”) was published at least 
fourteen (14) days before the regularly scheduled meeting of the City Council on the 
date hereof in the Lakeshore Weekly News, the official newspaper of and a newspaper 
of general circulation in the City, with respect to the required public hearing under 
Section 147(f) of the Code; and 
 
 WHEREAS, on the date hereof, the City Council conducted a public hearing at 
which a reasonable opportunity was provided for interested individuals to express their 
views, both orally and in writing, on the following: (i) consent to the issuance of the 
Bonds by the City of Hopkins pursuant to the requirements of Section 147(f) of the Code 
and the regulations promulgated thereunder; and (ii) approval of the issuance of the 
Bonds by the City of Hopkins to refinance the Wayzata Campus; and 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF WAYZATA, MINNESOTA, AS FOLLOWS: 
 
 1. The City Council finds that it is in the best interest of the City to approve 
the issuance of the Bonds by the City of Hopkins to refinance the Wayzata Campus by 
refinancing the Series 2005 Bonds and hereby consents to the issuance of the Bonds 
by the City of Hopkins for the purposes set forth herein in an amount not to exceed 
$15,800,000. 
 
 2. The Mayor and the City Manager are hereby authorized and directed to 
execute and deliver any documents or certificates deemed necessary to fulfill the 
intentions of this resolution.   
 

3. The Mayor and City Manager and other officers, employees, and agents of 
the City are hereby authorized and directed to prepare and furnish to bond counsel and 
the original purchaser of the Bonds certified copies of all proceedings and records of the 
City relating to the approval of the issuance of the Bonds, including a certification of this 
resolution.   

 
 4. The Borrower will, upon demand, reimburse the City for costs paid or 
incurred by the City in connection with this resolution. 
 
 5. This resolution shall be in full force and effect from and after its passage. 
 
 Approved by the City Council of the City of Wayzata, Minnesota this 5th day of 
December, 2017. 
 

  
Mayor Kenneth Willcox 

ATTEST: 
 
  
City Manager Jeffrey Dahl 
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ACTION ON THIS RESOLUTION: 
 
Motion for adoption:   
Seconded by:   
Voted in favor of:   
Voted against:   
Abstained:   
Absent:   
Resolution:   
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by 
the City Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on 
December 5, 2017. 
 
 
__________________________________ 
City Clerk Becky Malone 
 
 
SEAL 
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 JULIE A. EDDINGTON 
 Attorney at Law 
 Direct Dial (612) 337-9213 
 Email: jeddington@kennedy-graven.com

November 22, 2017 
 
Jeffrey Dahl 
City Manager 
City of Wayzata 
600 Rice Street East 
Wayzata, MN  55391 
 
Re: Resolution providing host approval for facilities to be refinanced with the proceeds of revenue 

obligations to be issued by the City of Hopkins 
 
Dear Jeff, 
 

As you know, The Blake School, a Minnesota nonprofit corporation (the “Borrower”), operates 
educational facilities in the City of Wayzata (the “City”), the City of Hopkins (“Hopkins”), and the City of 
Minneapolis.  The Borrower has requested that Hopkins issue revenue bonds (the “Bonds”) in the maximum 
principal amount of $15,8000,000 in order to (i) refinance improvements to the Borrower’s educational 
facilities located at 301 Peavey Lane in the City (the “Wayzata Campus”) through the refinancing of the 
Revenue Bonds, Series 2005 (The Blake School Project) (the “Series 2005 Bonds”), issued by the City on 
June 23, 2005, in the original aggregate principal amount of $2,000,000; (ii) refinance improvements to the 
Borrower’s educational facilities located at 110 Blake Road South in Hopkins (the “Hopkins Campus”) 
through the redemption and prepayment of the Refunding Revenue Bonds, Series 2007 (The Blake School 
Project), issued by Hopkins on August 2, 2007, in the original aggregate principal amount of $5,295,000; and 
(iii) finance improvements to the Hopkins Campus (the “Improvements”).   

 
In order for Hopkins to issue the Bonds, the City must grant “host approval” to the issuance of the 

Bonds, following a duly noticed public hearing, under Minnesota Statutes, Sections 469.152 through 
469.1655, as amended (the “Act”), Minnesota Statutes, Section 471.656, and the Internal Revenue Code of 
1986, as amended (the “Code”).  In addition, the City must also consent to the refunding of the Series 2005 
Bonds by Hopkins pursuant to Section 469.155, subdivision 12 of the Act.  Enclosed is a resolution for 
consideration by the City Council on December 5, 2017, following the public hearing, which grants host 
approval to the issuance of the Bonds by Hopkins and also consents to the refinancing of the City’s 
Series 2005 Bonds by Hopkins. 

 
 If the City Council authorizes Hopkins to issue the Bonds, the Bonds will be issued as conduit 
revenue bonds of Hopkins secured solely by the revenues derived from the loan or other revenue agreements 
executed by the Borrower and from other security provided by the Borrower.  The Bonds will not constitute a 
general or moral obligation of the City and will not be secured by or payable from any property or assets of 
the City and will not be secured by any taxing power of the City.  The Bonds will not be subject to any debt 
limitation imposed on the City and the issuance of the Bonds will not have any adverse impact on the credit 
rating of the City, even in the event that the Borrower encounters financial difficulties with respect to the 
Wayzata Campus or the Hopkins Campus.  The issuance of the Bonds by Hopkins to refinance the Hopkins 
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Campus and the Wayzata Campus and to finance the Improvements will not affect the City’s ability to issue 
general obligation or conduit revenue bonds in calendar year 2017.  Furthermore, the issuance of the Bonds 
by Hopkins will not affect the ability of the City to issue and designate bonds as qualified tax-exempt 
obligations (or “bank qualified”) for purposes of Section 265(b)(3) of the Code. 
 
 The Borrower will pay the out-of-pocket expenses of the City with respect to this transaction. 
 
 Gina Fiorini, another bond attorney in my office, will attend the City Council meeting on 
December 5, 2017, and can answer any questions that may arise during the meeting.  Please contact me if you 
have questions regarding the foregoing.   
 

KENNEDY & GRAVEN, CHARTERED 
 
 
Julie Eddington 
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MEETING DATE:  December 5, 2017  AGENDA ITEM:  9a 

TITLE: Consider Resolution No. 57‐2017, Certifying to the County Auditor the Final Property Tax Levy 
Payable for 2018 and the Final General Fund Budget for Taxes Payable 2018 

PROPOSED MOTION:  To Approve Resolution 57‐2017, Certifying to the County Auditor the Property 
Tax Levy for Taxes Payable 2018 and the General Fund Budget for Taxes Payable for 2018 

PREPARED BY:  Kathy Ovshak, Senior Accountant 

REVIEWED BY:  Jeffrey Dahl, City Manager 

 
ACTION REQUESTED: 
Staff recommends approval of the attached Resolution.   
 
FINANCIAL OR BUDGET CONSIDERATION: 
Please see the attached memo from Contracted Finance Director, Steve McDonald from AEM. He 
will be in attendance with a power point presentation.  
 
BACKGROUND: 
After several internal meetings, staff presented a Preliminary 2018 General Fund Budget to Council 
during a work session on August 2, 2017.  With direction from the Council, adjustments were made 
to achieve a Preliminary General Fund levy that was under 2%. On September 5th, the City Council 
reviewed and approved the Preliminary Property Tax Levy and Preliminary General Fund Budget 
that includes and overall levy increase of 1.55%. Staff has made no additional changes since 
September 5th.  
 
Please note that once the preliminary levy is approved, the City Council cannot increase the levy, 
rather it can only reduce the levy.  
 
ATTACHMENTS: 

1. Memo from Steve McDonald, Contracted Finance Director from AEM Financial Solutions, 
dated November 27, 2017 

2. Resolution 57‐2017 Consider Resolution No. 57‐2017, Certifying to the County Auditor the 
Property Tax Levy Payable 2018 and the General Fund Budget for Taxes Payable 2018 

3. 2018 General Fund Budget 
 

 
 
 
 

City of Wayzata 
City Council  

Agenda Report 
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City of Wayzata 

600 Rice Street 
Wayzata, MN  55391-1734 

 

Mayor: 
Ken Willcox 

City Council: 
Dan Koch 

Johanna McCarthy 
Alex Plechash 
Steven Tyacke 

City Manager: 
Jeff Dahl 

 
 
Date:  November 27, 2017 
 
To:  Mayor Willcox and Councilmembers 
 
From:  Jeff Dahl, City Manager  
  Steve McDonald, Contracted Finance Director 
 
Subject: 2018 General Fund Budget  
 
Introduction 
 
Enclosed is the 2018 final general fund budget prepared by City Staff.  
 
A preliminary budget and tax levy was approved and certified to the County in September that 
included a 1.55 percent levy increase.  No changes have been made to the preliminary budget 
and tax levy.  The development of the annual budget, to which the general fund is foundational, 
is a comprehensive process that includes the Mayor and Council, Staff input, budget work 
sessions, and ultimately the preparation of a final budget document to be approved by City 
Council in December. A goal of the General Fund is to continue the implementation of Council 
goals identified in the strategic plan while minimizing the tax levy increase.  
 
Tax Levy Summary 
 
Overall, the tax levy includes levies for general operations, City infrastructure, and debt service. 
The levy includes an overall 1.55 percent increase from 2017. The 2017 budgeted and 2018 
proposed tax levies are listed below: 
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Summary of the City’s Tax Capacity and Tax Rate 
 
The past two years with comparison to the average percentage change for Hennepin County is 
listed below: 

 

 
 
Following is a summary of Wayzata’s tax rate history for the last six years. 
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Staffing 

Data related to the number of full time equivalent positions is noted below: 

 

Summary of Changes 

 Governmental buildings increased due to a part time maintenance person 
 Police increased due to a records clerk position and an additional ½ time CSO 
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General Fund Budget Summary 
 
Below are the actual revenues and expenditures for 2015 and 2016, 2017 budget, and 2018 as 
proposed with comparative figures for 2017 and 2018 budget amounts.  
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Revenue changes: 
 

 Licenses and permits increased due to 2 new liquor licenses totaling $20,000, and other 
building permit charges adjusted to reflect anticipated activity. 

 Charges for services decreased due to project inspection revenue adjustments related to 
less engineer staffing. This open position limits the opportunity to generate revenue for 
project inspections. 

 Transfers were increased to reflect capturing the projected profit in enterprise funds. This 
is based on historical trends and anticipated 2018 budget results.  

 
Expenditure changes: 
 

 The wellness program was expanded to $8,000 and $3,500 for the purchase of  a postage 
machine.  

 Planning and zoning increase is due to its allocation of the administrative assistant noted 
above.  

 General government buildings increased due to the addition of a part time building 
maintenance person. 

 Police increased due to the hire of a full time records clerk. This hire does reduce the 
budget for part time salaries but results in an overall increase. Additionally, a ½ time 
CSO was added. 

 Street lighting increased due to signal maintenance. 
 Unallocated increased mainly due to the capital transfers. 
 Wage adjustments include a pay grade market adjustment to 11 positions as well as a 

2.75% COLA. 
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RESOLUTION NO. 57-2017 
RESOLUTION CERTIFYING TO THE COUNTY AUDITOR 

THE FINAL PROPERTY TAX LEVY PAYABLE FOR 2018 AND THE FINAL 
GENERAL FUND BUDGET FOR THE TAXES PAYABLE FOR 2018 

 
     WHEREAS, State Statutes require that the final tax levy requirements to meet the 
annual general fund budget be certified to the County Auditor by December 20, 2017; 
 
    NOW, THEREFORE, BE IT RESOLVED by the City Council of Wayzata, Minnesota, 
that the following preliminary tax levy requirements be and they hereby are adopted for 
the year payable 2018. 
     
 BE IT FURTHER RESOLVED that the Auditor of Hennepin County is hereby 
authorized to cancel all other levies previously scheduled to be collected in 2018 due to 
an accumulation of sufficient reserves in each fund: 
 

Description 2017 2018 
General 
Fund Levy  $  4,155,216   $  4,227,429 

 City Infrastructure         210,000         210,000 

      

 Total Levy  $  4,365,216     $  4,437,429  

                      

 Debt Levy  Levy for Street bonding (Ferndale)  $       33,240    $       32,453  

MV Levy Big Woods bonding debt service  $     213,728  $     213,780 
 
 BE IT FURTHER RESOLVED that the City Manager is hereby directed to forward a 
certified copy of this Resolution to the Auditor of Hennepin County. 
 
Adopted by the Wayzata City Council this 5th day of December, 2017. 
 
 
        ________________________ 
ATTEST:       Mayor Kenneth Willcox 
 
_____________________________ 
City Manager Jeffrey Dahl 
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CERTIFICATION: 
Motion for adoption:  
Seconded by: 
Voted in favor of:   
Voted against:   
Abstained:   
Absent:   
Resolution: 
 
I, hereby certify that the attached and foregoing Resolution is a true and correct copy of 
the Resolution duly adopted by the City Council of the City of Wayzata, Minnesota, at a 
duly authorized meeting held on December 5, 2017. 
 
_______________________________ 
City Clerk Becky Malone 
 
 
SEAL 
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RESOLUTION NO. 57-2017

RESOLUTION CERTIFYING TO THE COUNTY AUDITOR
THE FINAL PROPERTY TAX LEVY PAYABLE FOR 2018 AND THE FINAL 

GENERAL FUND BUDGET FOR THE TAXES PAYABLE YEAR 2018 

WHEREAS, State Statutes require that the final tax levy requirements to meet the 
annual general fund budget be certified to the County Auditor by December 20, 2017; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of Wayzata, Minnesota, 
that the following preliminary tax levy requirements be and they hereby are adopted for 
the year payable 2018. 

  
BE IT FURTHER RESOLVED that the Auditor of Hennepin County is hereby 

authorized to cancel all other levies previously scheduled to be collected in 2018 due to 
an accumulation of sufficient reserves in each fund:

Description 2017 2018
General 
Fund Levy $ 4,155,216 $ 4,227,429

City Infrastructure        210,000        210,000

Total Levy $ 4,365,216   $ 4,437,429

                

Debt Levy Levy for Street bonding (Ferndale) $      33,240 $      32,453

MV Levy Big Woods bonding debt service $     213,728 $     213,780

BE IT FURTHER RESOLVED that the City Manager is hereby directed to forward a 
certified copy of this Resolution to the Auditor of Hennepin County.

Adopted by the Wayzata City Council this 5th day of December, 2017. 

  ________________________
ATTEST: Mayor Ken Willcox

_____________________________
City Manager Jeffrey Dahl
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MEETING DATE:  December 5, 2017  AGENDA ITEM: 9b 

TITLE:  Consider Resolution No. 66‐2017, Denying PUD Amendment for Walgreens at 1055 Wayzata 
Blvd E 

PROPOSED MOTION: To Approve Resolution No. 66‐2017, Denying PUD Amendment for Walgreens 
at 1055 Wayzata Blvd E 

PREPARED BY:  Jeff Thomson, Director of Planning and Building 

REVIEWED BY:  Jeffrey Dahl, City Manager 

 
ACTION REQUESTED: 
City staff recommends that the City Council adopt the resolution denying the PUD amendment, as 
recommended by the Planning Commission. If the City Council wants to consider approval of the 
development application, the Council should direct staff to prepare a draft resolution of approval for 
consideration at the next Council meeting. 
 
FINANCIAL OR BUDGET CONSIDERATION: 
The development application does not have any impact on the 2017 City’s General Fund Budget.   
 
BACKGROUND: 
Application Overview 
The applicant, Walgreens, has submitted a development application to amend the existing PUD at 
1055 Wayzata Blvd E. The proposed PUD amendment is to increase their hours of operation at their 
store located at 1055 Wayzata Boulevard East. The applicant is proposing to be open for business 
until 12 midnight from November 24 through and including December 25. Additionally, the 
applicant is requesting to permanently allow deliveries as early as 5 a.m. on one day a week for the 
entire year. The proposed amendment would not include any changes to the design, size, footprint, 
or height of the existing building.  
 
Planning Commission Review 
The Planning Commission reviewed the development application and held a public hearing at its 
meeting on October 30, 2017. After discussing the application, the Planning Commission voted five 
(5) in favor and zero (0) opposed to adopt a recommendation for denial of the development 
application.  
   
ATTACHMENTS: 

1. October 30, 2017 Staff Report 
2. Applicant’s narrative 
3. Existing site plan 
4. Resolution 05‐2014 approving Walgreens PUD 
5. October 30, 2017 Planning Commission meeting minutes 
6. Draft Resolution No. 66‐2017 
7. Planning Commission Report and Recommendation 

City of Wayzata 
City Council  

Agenda Report 
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Staff Report 
October 30, 2017 

 
Project Name: Walgreens PUD Amendment 

Applicant    Walgreens 

Address of Request:  1055 Wayzata Blvd E 

Prepared by:   Jeff Thomson, Director of Planning and Building 

“60 Day” Deadline:  January 16, 2018 

 
 
Background Information 
On January 21, 2014, the City Council approved a planned unit development (PUD) 
agreement for Walgreens at 1055 Wayzata Blvd E that included hours of operation.  
Walgreens is requesting additional evening hours between Thanksgiving and Christmas, 
as well as the ability to have early deliveries on one day a week during the entire year.  
 
Development Application 
 
Introduction  
The applicant, Walgreens, has submitted a development application to amend the 
existing PUD at 1055 Wayzata Blvd E. The proposed PUD amendment is to increase 
their hours of operation at their store located at 1055 Wayzata Boulevard East. The 
applicant is proposing to be open for business until 12 midnight from November 24 
through and including December 25. Additionally, the applicant is requesting to 
permanently allow deliveries as early as 5 a.m. on one day a week for the entire year. 
The proposed amendment would not include any changes to the design, size, footprint, 
or height of the existing building.  
 
Property Information 
The property identification number and owner of the property are as follows: 
   

Address PID Owner 
1055 Wayzata Blvd E 06-117-22-14-0081 Pomco LLC 

 
The current zoning and comprehensive plan land use designation for the property are as 
follows: 
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Current zoning: PUD/Planned Unit Development 
Comp Plan designation:  Mixed Use Commercial 
Overlay districts: N/A 

 
Project Location 
The property is located on the northwest corner of the Wayzata Blvd E/Central Ave S 
intersection. 
 
Map 1: Project Location 

 
 
Adjacent Land Uses. 
The following table outlines the uses, zoning, and Comprehensive Plan land use 
designations for adjacent properties: 

 

Direction Adjacent Use Zoning 
Comp Plan Land Use 

Designation 
North Anchor Bank PUD/Planned Unit 

Development 
Commercial 

East Colonial Square  C-2/Shopping Center 
Business District 

Commercial 

South Commercial building C-3/Service District Commercial 
West Residential building R-3A/Single and Two 

Family Residential 
District 

Low Density Single Family 
Residential 
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Application Requests 
As part of the submitted development application, the applicant is requesting approval of 
the following items: 
 

 PUD Amendment: Any deviation or modification from the terms or conditions of an 
approved PUD permit or any alteration in a project for which a PUD permit has 
been approved requires an amendment of the original PUD permit. (City Code 
Section 801.33 Subd. 9.A) 

 
Public Hearing Notice 
The public hearing notice was published in the Lakeshore Weekly News on October 19, 
2017.  The public hearing notice was also mailed to all property owners located within 
350 feet of the subject property on October 20, 2017.   
 
Analysis of Application 
 
City staff has reviewed the pertinent information and City Code requirements for the 
development application, and provides the following analysis and information: 
 
Hours of Operation 
The following summarizes the hours of operation of other commercial business in the 
area: 
 

Business Open Close 
Anchor Bank 9 am 5 pm 
TCF Bank 9 am 6 pm 
Photo King 9 am 6 pm 
Eurosport of Wayzata 8 am 5 pm 
Bruegger’s Bagels 6 am 5 pm 
Jimmy John’s 11 am 9 pm 
Punch Pizza 11 am 9:30 pm 
Chipotle Mexican Grill 10:45 am 10 pm 
McDonald’s 5 am Midnight 
Caribou Coffee 6 am  7 pm 
Lunds and Byerlys 6 am Midnight 

 
Current Conditions 
The existing PUD states, “Walgreens may not be open for business between 10:00 p.m. 
and 6:00 a.m., and deliveries and garbage pickup may only occur between 8:00 a.m. and 
8:00 p.m.” Walgreens’ current operating hours are 7:00 a.m. to 10:00 p.m. on weekdays, 
and 8:00 a.m. to 10:00 p.m. on weekends.  
 
There is a residential property located directly west of the Walgreens property. The 
Walgreens loading dock is located on the west side of the building. There is currently a 
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wooden fence screening the residential property from the loading dock. The fence is 
approximately 5 feet high.  
 
Action Steps 
 
After considering the items outlined in this report and the public hearing held at the 
meeting, the Planning Commission should direct staff to prepare a Planning Commission 
Report and Recommendation, with appropriate findings, reflecting a recommendation on 
the application for review and adoption at the next Planning Commission meeting.  
 
Attachments 
Applicant’s Narrative 
Existing Site Plan 
Resolution 05-2014 Approving Walgreens PUD 
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Applicable Code Provisions for Review 
 

Purpose of PUDs: Section 801.33 of the Zoning Ordinance provides for the establishment 
of Planned Unit Developments to allow greater flexibility in the development of 
neighborhoods and/or non-residential areas by incorporating design modifications as part 
of a PUD conditional use permit or a mixture of uses when applied to a PUD District. The 
PUD process, by allowing deviation from the strict provisions of the Zoning Ordinance 
related to setbacks, lot area, width and depth, yards, etc., is intended to encourage: 

 
A. Innovations in development to the end that the growing demands for all styles 

of economic expansion may be met by greater variety in type, design, and 
placement of structures and by the conservation and more efficient use of land 
in such developments. 

 
B. Higher standards of site and building design through the use of trained and 

experienced land planners, architects, landscape architects, and engineers. 
 
C. More convenience in location and design of development and service facilities. 
 
D. The preservation and enhancement of desirable site characteristics such as 

natural topography and geologic features and the prevention of soil erosion. 
 
E. A creative use of land and related physical development which allows a phased 

and orderly development and use pattern. 
 
F. An efficient use of land resulting in smaller networks of utilities and streets 

thereby lower development costs and public investments. 
 
G. A development pattern in harmony with the objectives of the Wayzata 

Comprehensive Plan.  (PUD is not intended as a means to vary applicable 
planning and zoning principles.) 

 
H. A more desirable and creative environment than might be possible through the 

strict application on zoning and subdivision regulations of the City. 
 
PUD General Standards.  Section 801.33.2.A sets forth the general standards for review 
of a PUD application.  These are: 

 
A. Health Safety and Welfare.  In reviewing the PUD application, the Council shall 

evaluate the effects of the proposed project upon the health, safety and welfare 
of residents of the community and the surrounding area.    

 
B. Intent and Purpose of PUDs.  In reviewing the PUD application, the Council 

shall evaluate the project’s conformance with the overall intent and purpose of 
Section 33 of the Zoning Ordinance.    
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C. Ownership.  Applicant/s must own all of the property to be included in the PUD. 
 
D. Comprehensive Plan.  The PUD project must be consistent with the City’s 

Comprehensive Plan.   
 
E. Sanitary Sewer Plan.  The PUD project must be consistent with the City’s 

Sanitary Sewer Plan. 
 
F. Common Space.  The PUD project must provide common private or public 

open space and facilities at least sufficient enough to meet the minimum 
requirements established in the Comprehensive Plan, and contain provisions 
to assure the continued operation and maintenance of such. 

 
G. Density.  The PUD project must meet the density standards agreed upon by 

the applicant and City, which must be consistent with the Comprehensive Plan. 
 
H. Utilities.  All utilities associated with the PUD must be installed underground 

and meet the utility connection requirements of Section 801.33.2.A.10. 
 
I. Roadways.  All roadways associated with the PUD must conform to the Design 

Standards and Wayzata Subdivision Regulations, unless otherwise approved 
by City Council. 

 
J. Landscaping.  All landscaping associated with the PUD must be according to 

a detailed plan approved by the City Council.  In assessing the plan, the City 
Council shall consider the natural features of the particular site, the 
architectural characteristics of the proposed structure and the overall scheme 
of the PUD plan. 

 
K. Setbacks.  The front, rear and side yard restrictions on the periphery of the 

PUD shall be the same as imposed in the respective districts. 
 

Comprehensive Plan  
The Comprehensive Plan land use designation for the subject property is Mixed Use 
Commercial. The objective of the Mixed Use Commercial land use category is to maintain 
and enhance these areas for primarily general retail and other commercial uses, while 
allowing the integration of a residential component. The Comprehensive Plan includes 
the follow “1st Tier” priorities for the Mixed Use Commercial areas: 
 
1st Tier Priority Mixed Use Commercial and Mixed Use Residential Policies  
3.1 Allow for a broad range commercial and residential uses that provide daily goods and 

services, as well as a variety of housing opportunities.  
 
3.2 Increase the walkability of eastern Wayzata Blvd. where possible, through 

improvements in the public and private realm.  
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3.3 Plan development of parking so that it is not a focal point, but rather placed behind 
buildings with appropriate buffers and landscaping.  

 
3.4 Give particular attention in commercial and services areas to building design and 

scale, street trees, and extensive use of landscaping to minimize the effects of 
buildings, parking areas and driveways.  

 
3.5 Consolidate access to streets wherever possible.  
 
3.6 Develop and enforce ordinances to eliminate the visual pollution created by signs and 

"franchise" architecture.  
 
3.7 Adequately screen or buffer all service and commercial uses from any adjacent 

residential neighborhoods.  
 
3.8 Create safe and convenient pedestrian movement within all service and commercial 

districts.  
 
3.9 Strictly regulate and enforce outdoor commercial storage and environmental quality 

maintenance.  
 
3.10 Enact and enforce a commercial maintenance code to help ensure that commercial 

development continues to maintain community character.  
 
3.11 Identify ecological and water quality impacts on the lake and other water bodies 

caused by proposed land use developments, for example stormwater runoff, and work 
to mitigate these impacts. 
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RESOLUTION NO. 05-2014

RESOLUTION APPROVING PUD AMENDMENT, CONCURRENT PRELIMINARY

AND FINAL PLAT, DRIVE-THRU CUPS, PROJECT DESIGN, AND SITE PLAN FOR

1055 WAYZATA BLVD E. AND 141, 155 CENTRAL AVE N

BE IT RESOLVED by the City Council of Wayzata, Minnesota as follows:

Section 1.    BACKGROUND

1. 1 Proiect•  Anchor Bank and the Leo 8 Algena Lund Partnership ( collectively, the
Applicant) have submitted an application attached hereto as Attachment A (the
Application") for approval of a new development that would include a new 4,012

SF Anchor Bank building with drive-thru at the northeast corner of the site, a new
14,500 SF Walgreens store with drive-thru, a widened Wooddale Ave, and three

3) new single family detached residential lots (collectively, the Project").

1. 2 Application Reauests.   As part of the Application, the Applicant is requesting
approval of the following items:

A.      Amendment to existing PUD under Section 801. 33.9 to allow two

commercial structures on the Property and amendment to applicable
provisions in a 1992 PUD Contract that governs the Property (collectively,
the PUD Amendment")

B.       Concurrent Preliminary and Final Plat Subdivision for approval under
Section 805 to adjust lot lines of the Commercial Parcel ( the "Commercial

Plat°) and Preliminary Plat Subdivision approval under Section 805 to
create three ( 3) Residential Parcels ( the " Residential Plat") ( collectively,
the Proposed Subdivision")(Note:  the Final Plat for the Residential

Parcels will be formally submitted and reviewed at a later date)

C.      Drive-thru CUP approval under Sections 801. 77.5.0 for bank drive-thru

and Walgreens drive-thru ( the °Drive-thru CUPs")

D.      Project Design   (" Design°)  approval under Section 801. 09   ( Design

Standards) for two( 2) commercial structures

E.       Site Plan approval under Section 801. 22 ( the "Site Plan")

1. 3 LeQal Description.   The address, property identification number and owners of
the property included in the Application ( collectively, the °Property") are:

1055 Wayzata Blvd E 06- 117-22- 14-0077 First National Bank of Wayzata
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141 Central Ave N 06- 117-22- 14-0005 Leo & Algena Lund Partnership

155 Central Ave N 06- 117-22- 14-0006 Leo & Algena Lund Partnership

The first parcel above is sometimes referred to in this Resolution as the

Commercial Parcel"  and the second and third parcels,  as the  "Residential

Parcels".

1. 4 Land Use. The land use designations for the Property are:

Commercial Parcel Residential Parcels

Zoning:       
Planned Unit R-3A Single and Two

Development ( PUD)   Family Residential

Comp Plan: 
Mixed Use Commercial Low Density Single Family
MUC) Residential

Design District:  
Wayzata Blvd Design

n/ a
District

142, 133 square feet( SF)

Total lot size:       or 3.26 acres  ( together

with Residential Parcels)

1. 5 PUD Aareement. The Commercial Parcel is encumbered by a PUD Contract that
was entered into in 1992 and restricts use and further development on the

Commercial Property.

1. 6 Notice.   Notice of a public hearing on the Application at the August 5, 2013
Planning Commission Meeting was published in the Lakeshore Weekly on July
23, 2013.  A copy of the notice was mailed to all properly owners located within
350 feet of the Property on July 24, 2013.  A notice of the September 16, 2013

Planning Commission Meeting was mailed to all properly owners located within
350 feet of the Property on September 10, 2013.

1. 7 Planninca Commission Action.      The Planning Commission reviewed the

Application and held a public hearing at its August 5, 2013 regular meeting.  At

the conclusion of that meeting, the Planning Commission moved to continue its
review of the Application and requested additional information from the Applicant
for the Planning Commission' s September 16,  2013 meeting.   The Planning
Commission continued review of the Application at its September 16,  2013

meeting, received further public comment, and voted four (4) in favor and three
3) opposed to direct City Staff to prepare a draft Planning Commission Report

and Recommendation on the Application for review at its October 7,  2013
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meeting.   The Planning Commission continued review of the Application at its
October 7, 2013 meeting.  At that meeting, a motion to recommend approval of
the Application to the City Council and adopt the draft Planning Commission
Report and Recommendation failed on a vote of two ( 2) in favor and three ( 3)

opposed, with two ( 2) commissioners absent.   The Planning Commission then
voted three (3) in favor and two (2) opposed, with two (2) commissioners absent,

to adopt findings of fact and a recommendation of denial of all requests in the
Application.

Section 2.    STANDARDS

2. 1 PUD Amendment.

A.      Application Procedures.  Any deviation or modification from the terms or
conditions of an approved PUD permit or any alteration in a project for
which a PUD permit has been approved shall require an amendment of
the original permit.   An application for amendment of the original PUD

permit specifying the proposed variance or alteration shall be submitted to
the City, together with a fee established by City Council resolution and
such information as is required by the City or as the applicant deems
necessary to fully explain his application.  Should the applicant request an

amendment of a PUD permit to erect an additional building or buildings,
the applicant fee therefor shall be established by City Council resolution.
In either case, the applicant also shall pay, as an additional fee,  any
consulting expenses which are incurred by the City in review of the
application.     The same application and hearing procedure for an

amendment of a PUD permit shall be followed as was followed with

respect to the applicant's Concept Plan, as outlined in Section 801. 33.5.

B.      Action bv the Planninq Commission and Citv Council.  The same review

procedure by the Planning Commission and City Council shall be followed
for an amendment of a PUD permit as was followed with respect to the

applicant's Concept Plan, outlined in Section 801. 33. 5 and 801. 33.6 of the

Zoning Ordinance. The affirmative majority vote (3 of 5) of the City Council
shall be required for approval of an amendment of a PUD permit.

C.      Council Discretion.   If the Council determines that the proposed PUD

project will not be detrimental to the health, safety and welfare of residents
of the community and the surrounding area and that the project does
conform with the overall intent and purpose of Section 33 of the Zoning
Ordinance, it may approve the PUD, although it shall not be required to do
so.  Section 801. 33.2.A.

D.      Intent and Purpose of PUDs.   The PUD process,  outlined in Section

801. 33 of the Zoning Ordinance, allows deviation from the strict provisions
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of the Zoning Ordinance related to setbacks, lot area, width and depth,
yards, etc., for the purpose of encouraging:

1.       Innovations in development to the end that the growing demands
for all styles of economic expansion may be met by greater variety
in type,   design,   and placement of structures and by the

conservation and more efficient use of land in such developments.

2.       Higher standards of site and building design through the use of
trained and experienced land planners,  architects,  landscape

architects, and engineers.

3.       More convenience in location and design of development and

service facilities.

4.       The preservation and enhancement of desirable site characteristics

such as natural topography and geologic features and the

prevention of soil erosion.

5.       A creative use of land and related physical development which

allows a phased and orderly development and use pattern.

6.       An efficient use of land resulting in smaller networks of utilities and
streets thereby lower development costs and public investments.

7.       A development pattern in harmony with the objectives of the
Wayzata Comprehensive Plan.  ( PUD is not intended as a means

to vary applicable planning and zoning principles.)

8.       A more desirable and creative environment than might be possible

through the strict application on zoning and subdivision regulations
of the City.

E.       General Standards.   Section 801. 33.2.A of the Zoning Ordinance sets
forth the general standards for review of any PUD application.  These are:

1.       Health Safetv and Welfare;  Intent and Purvose of PUDs.    In

reviewing the PUD application,   the Council shall consider

comments on the application of those persons appearing before the
Council,   the report and recommendations of the Planning
Commission, the recommendations on design and any staff report
on the application. The Council also shall evaluate the effects of the

proposed project upon the health, safety and welfare of residents of
the community and the surrounding area and shall evaluate the
project's conformance with the overall intent and purpose of Section
33 of the PUD Ordinance.

12-05-2017CC PACKET 
Page 259 of 300



CITY OF WAYZATA Resolution No. 05-2014 Page 5

2.       Ownership.  Applicant/s must own all of the property to be included
in the PUD.

3.       Comqrehensive Plan Consistencv.    The PUD project must be

consistent with the City's Comprehensive Plan.

4.       Sanitarv Sewer Plan Consistencv.    The PUD project must be

consistent with the City's Sanitary Sewer Plan.

5.       Common Oqen Space.   The PUD project must provide common

private or public open space and facilities at least sufficient enough

to meet the minimum requirements established in the

Comprehensive Plan,   and contain provisions to assure the

continued operation and maintenance of such.

6.       Operating and Maintenance Reauirements.  Whenever common

private or public open space or service facilities are provided within

a PUD,  the PUD plan must contain provisions to assure the

continued operation and maintenance of such open space and

service facilities to a predetermined reasonable standard.  Common

private or public open space and service facilities within a PUD

must be placed under the ownership of one of the following, as
approved by the City Council: ( i) dedicated to the public, where a

community-wide use is anticipated, ( ii) Landlord control, where only
tenant use is anticipated,  or ( iii)  Property Owners Association,
provided the conditions of 801. 33.2.A.6. c are meet.

7.       Staqina of Public and Common Open Space.    When a PUD

provides for common private or public open space, and is planned

as a staged development over a period of time, the total area of

common or public open space or land escrow security in any stage
of development shall, at a minimum, bear the same relationship to
the total open space to be provided in the entire PUD as the stages

or units completed or under development bear to the entire PUD.

8.       Densi  .  The PUD project must meet the density standards agreed
upon by the applicant and City, which must be consistent with the
Comprehensive Plan.

9.       Utilities.   All utilities associated with the PUD must be installed

underground and meet the utility connection requirements of
Section 801. 33.2.A.10.

10.     Utilitv Connections.  All utilities associated with proposed PUD must
meet the utility connection requirements of Section 801. 33.2.A.10.
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11.     Roadwavs.  All roadways associated with the PUD must conform to

the Design Standards and Wayzata Subdivision Regulations,

unless otherwise approved by City Council.

12.     Landscapina.   All landscaping associated with the PUD must be
according to a detailed plan approved by the City Council.    In

assessing the plan,  the City Council shall consider the natural
features of the particular site, the architectural characteristics of the

proposed structure and the overall scheme of the PUD plan.

13.     Setbacks.    The front,  rear and side yard restrictions on the

periphery of the Planned Unit Development site at a minimum shall
be the same as imposed in the underlying districts,  if a PUD

conditional use permit, or the previous zoning district,  if a PUD
District.  No building shall be located less than fifteen ( 15) feet from
the back of the curb line along those roadways which are part of the
intemal street pattem.  No building within the PUD project shall be
nearer to another building than one-half ( 1/ 2)  the sum of the

building heights of the two  ( 2)  buildings.    In PUD Districts for

parcels that were zoned commercial prior to PUD and which

exceed 13 acres, the allowable setbacks shall be as negotiated and

agreed upon befinreen the applicant and the City.

14.     Heiaht.   The maximum building height to be considered within a
PUD District shall be thirty five ( 35) feet and three ( 3) stories,

whichever is lesser.   There shall be no deviation from the height

standards applied within the applicable zoning districts for PUD
conditional use permits.   In PUD Districts for parcels that were

zoned commercial prior to PUD and which exceed 13 acres, the

maximum allowable height and number of floors shall be as

negotiated and agreed upon between the applicant and the City.

F.       PUD Aqreement.  A 1992 PUD Contract encumbers the Commercial

Property, which contains numerous restrictions on further development of
the Commercial Property.   The City Council would need to approve an
amendment to this PUD Agreement in order for the Project to be
constructed.

2. 2 Preliminarv and Final Plat.

Chapter 805 of the Wayzata City Code, ( the "Subdivision Ordinance") sets forth

the procedure and substantive review criteria for applications for a subdivision.

Before any plat can be recorded or of any validity, it must be referred to the City
Planning Commission and approved by the City Council as having fulfilled the
requirements of the Subdivision Ordinance.  Section 805. 15 of the Wayzata
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Subdivision Ordinance allows the City to review a proposed preliminary and final
plat simultaneously.

A.       Goals.  Under Section 805.2. b of the Subdivision Ordinance, subdivisions

approved under the Subdivision Ordinance must be guided by the
following:

1.       Preserve and enhance Wayzata' s   " small town"   character

Comprehensive Plan).

2.       Respect the existing scale,  character and pattem of the City,
recognizing existing neighborhoods and commercial areas

Wayzata Physical Plan).

3.       Support a pedestrian environment at a human,  not automotive

scale (Wayzata Physical Plan).

4.       Relate development/redevelopment to the natural characteristics of

the land to enhance the development through the preservation of

attractive natural amenities ( i. e., lakes, wetlands, creeks, wooded

areas, slopes, etc.) (Comprehensive Plan).

B.       Criteria for Approval.     Under Section 805. 14.e of the Subdivision

Ordinance, the Planning Commission must consider the possible adverse
effects of a preliminary plat and report its findings and recommendation to
City Council.   Its judgment must be based upon, but not limited to, the

following factors:

1.       The proposed subdivision or lot combination shall be consistent

with the Wayzata Comprehensive Plan.

2.       Building pads that result from a subdivision or lot combination shall
preserve sensitive areas such as lakes, streams, wetlands, wildlife

habitat, trees and vegetation, scenic points, historical locations, or

similar community assets.

3.       Building pads that result from subdivision or lot combination shall
be selected and located with respect to natural topography to
minimize filling or grading.

4.       Existing stands of significant trees shall be retained where possible.
Building pads that result from a subdivision or lot combination shall
be sensitively integrated into existing trees.

5.       The creation of a lot or lots shall not adversely impact the scale,
pattem or character of the City,   its neighborhoods,   or its

commercial areas.
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6.       The design of a lot, the building pad,  and the site layout shall

respond to and be reflective of the surrounding lots and

neighborhood character.

7.       The lot size that results from a subdivision or lot combination shall

not be dissimilar from adjacent lots or lots found in the surrounding
neighborhood or commercial area.

8.       The architectural appearance, scale, mass, construction materials,

proportion and scale of roof line and functional plan of a building
proposed on a lot to be divided or combined shall be similar to the

characteristics and quality of existing development in the City, a
neighborhood or commercial area.

9.       The design, scale and massing of buildings proposed on a
subdivided or combined lot shall be subject to the architectural

guidelines and criteria for the Downtown Architectural District,

Commercial and Institutional Architectural Districts, and Residential

Architectural Districts and the Design Review Board/City Council
review process outline in Section 9 of the Wayzata Zoning
Ordinance.

10.     The proposed lot layout and building pads shall conform with all
relevant performance standards.

11.     The proposed subdivision or lot combination shall not tend to or

actually depreciate the values of neighboring properties in the area
in which the subdivision or lot combination is proposed.

12.     The proposed subdivision or lot combination shall be

accommodated with existing public services,  primarily related to
transportation and utility systems, and will not overburden the City's
service capacity.

2. 3 Drive-Thru CUPs. A drive through service window is permitted as a conditional

use under Sections 801. 77. 5.0 and 801. 04.2. F

A.       Compatibility. The architectural appearance, scale, construction materials,
and functional plan of the building and site shall not be dissimilar to the
existing nearby commercial and residential buildings, and shall not cause
impairment in property values, or constitute a blighting influence within a
reasonable distance of the site.

B.      Vehicle Access. Vehicular access points shall be limited, shall create a
minimum of conflict with through traffic movements.
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C.      SurFacing. The entire area other than that portion occupied by buildings or
structures or plantings shall be surfaced with a material which will control

dust and drainage and which is subject to the approval of the City.

D.      Drive-through Windows. Service windows shall be allowed if the following
additional criteria are satisfied:

1.       Stacking.   Not less than one hundred eighty  ( 180)  feet of

segregated automobile stacking lane(s) must be provided for the
service window.

2.       Traffic Control. The stacking lane and its access must be designed
to control traffic in a manner to protect the pedestrians, buildings
and green area on the site.

3.       Use of Street. No part of the public street or boulevard may be used
for stacking of automobiles.

4.       Noise. The stacking lane,  service intercom, and service window

shall be designed and located in such a manner as to minimize

automobile and communication noises, emissions,  and headlight

glare upon adjacent premises, particularly residential premises, and
to maximize maneuverability of vehicles on the site.  Levels of

noise, light, and air quality shall occur and be measured at property
lines and shall satisfy established state regulations.

5.       Hours. Hours of operation shall be limited as necessary to minimize
the effect of nuisance factors such as traffic, noise and glare upon

any existing neighboring residential uses.

6.       Green Strip. At any common boundary shared with a residential
district, a strip of not less than five ( 5) feet shall be landscaped and
screened so as to create an effective visual and sound buffer and
separation of uses.

7.       The provisions of Section 801. 04.2. F of the Zoning Ordinance are
considered and satisfactorily met. Section 801. 04.2. F requires City
Council to consider possible adverse effects of the proposed

conditional use. Their judgment shall be based upon ( but not limited

to) the following factors:

A.       The proposed action in relation to the specific policies and

provisions of the official City Comprehensive Plan.
B.       The proposed use's compatibility with present and future

uses of the area.
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C.      The proposed use's conformity with all performance

standards contained herein  ( i. e.,  parking,  loading,  noise,

etc.).

D.      The proposed use's effect on the area in which it is

proposed.

E.      The proposed use's impact upon property values in the area
in which it is developed.

F.       Traffic generated by the proposed use is in relation to
capabilities of streets serving the property.

G.      The proposed use's impact upon existing public services and
facilities including parks, schools, streets and utilities, and
the City's service capacity.

2.4 Desiqn Standards.

A.      The design of all new buildings and exterior improvements to the public

side of nonresidential and/or multifamily buildings in Wayzata which
clearly alter the appearance of a structure are subject to the review and
approval of the Wayzata Planning Commission and City Council.  City
Code Section 801. 09. 1. 5. The relevant design criteria for the ° Wayzata

Blvd District" which are applicable to the Project are included in the
attached Design Critique ( Attachment C). There are two ( 2) deviations

requested from the Design Standards for the new buildings that are a part

of the Project:

1.       Sections 801. 09. 11. 1. A and 801. 09.11. 1. G —  Percent of Accent

Materials — More than 10% metal on building facades for the new
Anchor Bank and Walgreens buildings

2.       Section 801. 09.8.4  —  Farade Transparency  —  Less than 50%

faCade transparency on Wayzata Blvd for new Walgreen building
3.       Section 801. 09. 11. 1. H. 2 — Parapet Coping at five (5) inches

B. With the exception of Section 7 of the Design Standards, a deviation from

any section of the Design Standards requires a finding by the City Council
after considering the Planning Commission' s recommendation) that the

negative impact of such deviation is oufinreighed by one or more of the
following factors:

1.       The extent to which the project advances specific policies and

provisions of the City's Comprehensive Plan.

2.       The extent to which the deviation permits greater conformity with
other Standards,  policies behind the Standards,  or with other

Zoning Ordinance standards.
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3.       The positive effect of the project on the area in which the project is
proposed.

4.       The alleviation of an undue burden,  taking into account current
leasing, housing and commercial conditions.

5.       The accommodation of future possible uses contemplated by the
Design Standards, the Zoning Ordinance or the Comprehensive
Plan.

6.       A national, state or local historic designation.

7.       The project is the remodeling of an existing building which largely
otherwise conforms to the Design Standards.

2.5 Site Plan.

Site and construction plans must be submitted to and approved by the Building
Official prior to the issuance of any building permit.  Except in the case of

individual single family uses and minor projects,  additions or alterations as

determined by the Zoning Administrator and all building and site plans as
specified by Section 801. 09 of this Ordinance shall be subject to review by the
Planning Commission and approval by the City Council. All site and construction
plans officially submitted to the City shall be treated as a formal agreement
between the building contractor and the City.  Once approved,  no changes,

modifications or alterations shall be made to any plan detail,  standard or

specifications without prior submission of a plan modification request to the

Building Official for his review and approval. City Code Section 801. 22.2- 4.

2.6 Street and Public Easement Vacation.

Section 70 of the Wayzata City Charter provides that the City Council shall have
the exclusive power,  by ordinance passed by a unanimous vote of all the
members thereof, to vacate or discontinue highways, streets and alleys within the

city. Such vacations may be made only after notice and hearing of affected
property owners and upon such further terms and by such procedure as the
council may, by ordinance, prescribe. A record of each such vacation shall be
filed in the office of the Register of Deeds of Hennepin County.

Section 3.    FINDINGS

The City Council of the City of Wayzata hereby confirms and memorializes that the PUD
Amendment,  Concurrent Preliminary and Final Plat Subdivision,  Drive-Thru CUPs,

Design, Site Plan, and Street Vacation depicted in the Application and subsequent

submittals by the Applicant, if approved with the conditions set forth in this approval
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resolution, would meet the applicable requirements of Wayzata's Design Standards,
Wayzata's Zoning Ordinance and Subdivision Ordinance,  based upon the following
findings of fact made on the record ( as well as all Application materials, staff reports,

public comment presented at the hearing, and the Recommendation of the Planning
Commission):

3. 1 PUD Amendment.

A.       Intent and Purpose of PUDs.   The PUD Amendment ( resulting in the
Amended PUD") conforms with the overall intent and purpose of a PUD

as outlined in Section 33 of the Zoning Ordinance and Section 2. 1 of this
Resolution.     Comments of persons appearing before the Planning
Commission at the Public Hearing were mixed,  with some neighbors

favoring the Project and some against. The main concems of the Planning
Commission with the Amended PUD centered on tra c impacts, impacts
to the adjacent residential neighborhood, and potential intensification of

use the site. The conditions placed on the approval of the Amended PUD

in this Resolution are intended to address these concerns.

B.       General Standards. The Amended PUD, as presented, satisfies all of the

fourteen  ( 14)  general standards listed in Section 801. 33. 2.A and in

Section 2. 1 of this Resolution. The following standards are met:

1.       Application Complete.     The Application contains all of the

information and materials required by or requested pursuant to
Section 801. 33.5. C.

2.       Ownership.  All of the property to be included in the Amended PUD
is owned by Applicant.

3.       Comprehensive Plan.  The proposed Amended PUD conforms with

the applicable guidance of, and is consistent with the goals of the

Comprehensive Plan.

4.       Common Space.    The Amended PUD would provide sufficient
common private or public open space and facilities.

5.       Landscapina.     Landscaping in the Amended PUD would be

according to a detailed plan approved by the City Council.

6.       Health.   Safetv,   and Welfare.      Provided the recommended

conditions of approval are met, the Amended PUD would not have

a negative effect on the welfare of residents of the community and
the surrounding area.

3. 2 Preliminarv and Final Plat.
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A.       Goals.   The Proposed Subdivision is consistent with the goals of the

Subdivision Ordinance.

B.       Criteria for Apqroval.

1.       The Project associated with the Proposed Subdivision is consistent

with the Wayzata Comprehensive Plan. The proposed Subdivision

conforms with commercial use and low density single family
residential development for this area. The proposed lot combination

would provide for the redesign and realignment of Elm Lane to

serve as an access point for the commercial components and the

platting of two existing residential lots into three single family
residential lots which would meet the R-3A District lot area

minimums.

2.       The commercial building pads associated with the Project

Proposed Building Pads°)  would not negatively impact any
sensitive areas.  The proposed commercial building pads utilize the
existing Anchor Bank site.   The Applicant has provided a

landscaping plan for the screening of the two commercial new
buildings to the adjacent residential neighborhood. The Applicant

has provided three conceptual building pads for the three

residential lots, however would be required to retum to the Planning
Commission and City Council for review of final building pad
locations prior any construction activity of the Residential Parcels.

3.       The Proposed Building Pads have been selected and located with
respect to natural topography to minimize filling or grading. The
Project proposes some grading work for the building pad locations
and realignment of Elm Lane, but will utilize the existing Anchor
Bank site for the location of the new structures.

4.       Existing significant trees would be retained where possible on the
Property. As part of the Project, there would be a net reduction of
39 trees on the entire site but additional trees would be planted

when the Residential Parcels are developed.

5.       The Proposed Subdivision would not adversely impact the scale,
pattem or character of the City,   its neighborhoods,   or its

commercial areas as it would be consistent with the surrounding
area.   Further review and approval of the building plans for the
residential lots of the Project within the Subdivision would be
required as a condition of approval.
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6.       The design of the lots, the proposed building pads, and the site
layout of the Proposed Subdivision responds to and is reflective of
the surrounding lots and neighborhood character.  The residential

building pads would be required to come back for additional review
and approval, but are similar in size to other properties in the area.

The Project proposes to screen the adjacent residential properties

from the two commercial uses.

7.       The lot sizes that result from the Proposed Subdivision would not

be dissimilar from adjacent lots or lots found in the surrounding
neighborhood.     The proposed lot sizes are similar to other

residential properties in the adjacent area.  The proposed lot sizes

for the Residential Plat are similar to those in the area.  The

proposed lots conform with and exceed the R-3A District and

Comprehensive Plan minimums for lot area. The commercial lots

sizes are similar to other commercial lots in the area.

8.       The architectural appearance, scale, mass, construction materials,

proportion and scale of roof line and functional plan of the buildings

for the new residential lots created by the Subdivision is not known
at this time but would presumably be similar to the characteristics
and quality of existing development in the City and neighborhood.
Further review and approval of the building plans for the residential
lots within the Subdivision should be required as a condition of
approval. The Applicant has provided design review submittals for

the two commercial components of the Application in Attachment C
of the Staff Report. At this time, the Applicant does not have single

family residential design plans completed for the three residential
lots, but will provide those plans for review at a future time. As a

condition of approval, the Applicant and/or future homeowner shall

be required to submit plans for review and approval by the City
depicting architectural appearance,   scale,   mass,   construction

materials, proportion and scale of roof line and functional plan of

the residential structures proposed to demonstrate similarity to the
characteristics and quality of the existing homes in the

neighborhood as required under Section 805. 14.e.8 and

805. 14.e.9.

9.       The proposed lot layout and Proposed Building Pads of the
Proposed Subdivision would conform will all relevant perFormance

standards. The proposed lot layout for the three residential lots

meets the performance requirements of R-3A District.  As a

condition of any approval, the specific building pad design will be
reviewed by the Planning Commission and City Council at a future
date.
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10.     The Proposed Subdivision is not likely to tend to or actually
depreciate the values of neighboring properties in the area in which
the Subdivision is proposed. The Project includes screening of the
commercial activity to the adjacent residential properties to the
west.

11.     The Proposed Subdivision would be accommodated with existing
public services,   primarily related to transportation and utility

systems, and will not overburden the City's service capacity.

C.      Parkland Dedication.  The Applicant shall be required to pay a minimum of
two thousand five hundred dollars ($2,500.00) or ten percent ( 10%) of the

determined land value, whichever is greater, for Parkland Dedication fees,
as required under Section 805.37( i)( 1) of the Subdivision Ordinance for

the creation of each new single-family lot.

3.3 Drive-Thru CUPs.

A.       Compatibility. The architectural appearance, scale, construction materials,
and functional plan of the new proposed Anchor Bank building,  new

proposed Walgreens building,  and site would not be dissimilar to the

existing nearby commercial and residential buildings, and would not cause
impairment in property values, or constitute a blighting influence within a
reasonable distance of the site.

B.      Vehicle Access. Vehicular access points would be limited, and create a

minimum of conflict with through traffic movements.

C.      Surtacing. The entire area other than that portion occupied by buildings or
structures or plantings would be surfaced with a material which will control

dust and drainage.

D.      Drive-through Windows. The following criteria for service windows would
be satisfied:

1.       Stacking.   Not less than one hundred eighty  ( 180)  feet of

segregated automobile stacking lane(s) must be provided for the
service window.    The site contains 180 feet of stacking and
adjacent drive lanes for vehicle queuing for both drive-thru

operations.

2.       Traffic Control. The stacking lane and its access must be designed
to control traffic in a manner to protect the pedestrians, buildings

and green area on the site.
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3.       Use of Street. No part of the public street or boulevard may be used
for stacking of automobiles.

4.       Noise. The stacking lane, service intercom, and service window
shall be designed and located in such a manner as to minimize

automobile and communication noises, emissions,  and headlight

glare upon adjacent premises, particularly residential premises, and
to maximize maneuverability of vehicles on the site.  Levels of

noise, light, and air quality shall occur and be measured at property
lines and shall satisfy established state regulations.

5.       Hours. Hours of operation shall be limited as necessary to minimize
the effect of nuisance factors such as traffic, noise and glare upon

any existing neighboring residential uses.

6.       Green Strip. At any common boundary shared with a residential
district, a strip of not less than five (5) feet shall be landscaped and
screened so as to create an effective visual and sound buffer and

separation of uses.

7.       General CUP Criteria:

A.      The use/s associated with the Drive-thru CUP   ( the

Proposed Use") does not contravene any specific policies
and provisions of the official City Comprehensive Plan.

B.      The Proposed Use conforms with present and future land

uses in the area.  The Commercial Parcel is currently guided
for Mixed Use Commercial in the City Comprehensive Plan.

C.      Other than those aspects of the Proposed Use for which a

design deviation has been requested, the Proposed Use will

not affect pertormance standards contained in the Zoning
Ordinance.

D.      The Proposed Use will not have a significant impact upon

property values in the adjacent Residential and Commercial
Districts.

E.      The Proposed Use will not generate traffic that would have a

negative impact on the surrounding area according to traffic
studies conducted on the Project by the Applicant and the
City.

F.       The Proposed Use will not have a negative impact on the

surrounding area.
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G.      The Proposed Use is compatible or will be required to be
compatible with all of the performance standards contained

in Section 801. 77. 5.0 as a conditional of approval.

3.4 Proiect Desiqn Review.

A.      The Project Design as proposed in the Application meets the criteria of the

applicable Design Standards as described in Attachment C,  with the

exception of the following Design deviations noted in the Design Critique:

1.       Sections 801. 09. 11. 1. A and 801. 09.11. 1. G —  Percent of Accent

Materials — More than 10% metal on building facades for the new
Anchor Bank and Walgreens buildings

2.       Section 801. 09.8.4  —  Facade Transparency  —  Less than 50%

facade transparency on Wayzata Blvd for new Walgreen building
3.       Section 801. 09.11. 1. H. 2— Parapet Coping at five (5) inches

B.      The negative impact of such deviations is oufinreighed by the positive
effect the Project will have on the area in which it is proposed due to the

use of high quality materials.

3. 5 Site Plan. The current Site Plan conforms with the applicable requirements of the

Wayzata Zoning Ordinance.  As a condition of approval, prior to the issuance of

any building permits for the Property, the final Site Plan shall be reviewed and
approved by Staff to ensure conformance with the approved PUD Plan.

Section 4.    CITY COUNCIL ACTION

Based on the Findings of this Resolution, the City Council takes the following action
failure to comply with any one of the conditions of approval shall result in the revocation

of the approval conditioned thereby):

4. 1 PUD Amendment.    The request for approval of the PUD Amendment, as set

forth in the Application, is APPROVED, subject to the following conditions, which
shall be made a part of the PUD Amendment:

A.       Development Aareement. The Applicant must enter into a development

agreement, binding it and all future owners of the Property, addressing
matters related to the Project, in form and content acceptable to City Staff
and the City Attorney, setting forth the approvals granted in this Resolution
along with all applicable conditions, the major concems the conditions are
intended to address, the details on the timing and stages of the various
phases of the Project, and a requirement that the commercial operations

that are part of the Project may not be open for business until a certificate
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of occupancy has been issued for the first house constructed on the
Residential Parcels that are a part of the Project.

B.       Deed Restriction. The Applicant must agree to and file a deed restriction

for the Residential Parcels that are part of the Project, restricting each
parcel to single family residential uses.

C.      Construction Times and Timinq.

1.       All construction and related work on the Project must be limited to

normal business hours as defined in City Code. If it is necessary to
work on the weekend, work may start no earlier than 9am.

2.       Walgreens may not be open for business until a certificate of
occupancy has been issued for the first house constructed on the
Residential Parcels that are a part of the Project.

D.      PUD Reauirements.

1.       All new tree plantings shall be at least three ( 3) caliper inches in

diameter.

2.       All parking lot lights shall be downward facing, be equipped with
shields around the light source, and all illuminated signage shall be
equipped with dimmers.

3.       HVAC equipment or similar building equipment must be screened
from view of adjacent properties.

4.       All garbage receptacles within the PUD shall be located within the

respective buildings or sufficiently screened so that they are not
visible from adjacent properties.  Garbage pickup times must occur
between 8:00 a. m and 8: 00 p.m.

5.       The emergency access point depicted on the PUD Plan must be
built as specified in the PUD Plan so as not to be obtrusive to the

adjacent neighborhood.

6.       Lighted exterior signage shall be restricted tb the south and east

facing exterior walls of the buildings in the PUD. No lighted exterior
signage may exist on the north or west sides of the buildings in the
PUD.  All illuminated signage must be equipped with dimmers and

be tumed off in the evening at the close of business operation.

7.       Outside lighting ( other than permitted signage) must be downward
facing with shield protection.
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8.       All reasonable efforts must be made to shield the sounds

emanating from the speakers of the Walgreens and Anchor Bank
drive-thrus from reaching the adjacent neighborhood,  including
shielding barriers to the west of the drive-thru windows.

9.       Landscaping within the PUD ( Attachment D) shall be dense and

adequate to screen the buildings and access point from the Benton

Avenue neighborhood. Landscaping will include a variety of types
of trees, including evergreens and deciduous trees with multiple
heights.       Responsibility for maintaining and as replacing

landscaping shall be the ongoing responsibility of the property
tenants and owners.

10.     A walking path, as depicted on the PUD Plan, between the adjacent
neighborhood and Central Avenue shall be included in the PUD

and maintained by the owner of the Commercial Parcels.

11.     The drainage plan for the Property must be reviewed and approved
by the City Engineer to ensure proper flow away from the adjacent
neighborhood and towards Central Ave N.

12.     The Applicant must construct the commercial building designs as
included in the Application, and depicted on Attachment B.

13.     The Applicant must construct the proposed modifications to

Wooddale Ave and the private driveway to the Residential Parcels
to meet State Fire Code requirements and provide adequate space

for snow removal and vehicle traffic.

D.      Operational Reauirements.

1.       Walgreens may not be open for business between 10:00 p. m. and
6:00 a. m.,  and deliveries and garbage pickup may only occur
between 8:00 a. m. and 8:00 p. m.

2.       The exterior of Walgreens must remain free of outside storage and
product offerings, such as a Redbox dispenser, salt bags, firewood,

propane tanks and other store merchandise.

3.       No advertisements, banners or similar material may appear on the
windows of or exterior walls of the Walgreens or the Anchor Bank

buildings.
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4.       All Walgreens and Anchor Bank signage must be dimmed at night

after each business is closed until open for business the following
day.

5.       Drive-thru speakers at Walgreens and Anchor Bank must be kept at
the lowest decibel volume possible for acceptable operation.

6.       Responsibility for maintaining and as replacing landscaping within
the PUD shall be the ongoing responsibility of the property tenants
and owners.

7.       Maintenance and upkeep of the walking path between the adjacent
neighborhood and Central Avenue shall be the ongoing

responsibility of the property tenants and owners.

8.       Garbage and dumpsters must be located within the interior of the

Walgreens and Anchor Bank structures or be sufficiently screened
from adjacent residential properties.

E.       Recordina.   The Applicant must record the deed restriction,   PUD

Amendment and Development Agreement with the appropriate officials at

Hennepin County.

F.       Citv Expenses. All expenses of the City of Wayzata related to the review
of the Application and Project,  including consultant,  expert,  legal,  and

planning fees incurred, must be fully reimbursed by the Applicant.

G.      Other Permits.  The Applicant must secure all necessary building, grading
or other such permits for construction, and follow all laws and regulations

applicable to the Project.  The Applicant must also secure any necessary
permits required by Hennepin County and comply with their requirements
for Right-of-Way dedication and access realignment.

H.      Street Vacation or Altemative: One of the following receiving City Council
approval: ( a) the Street Vacation; ( b) an easement and license from the

City to the Applicant to use Elm Lane as necessary for and consistent with
the design of the Project; or (c) vacation of Elm Lane coupled with a grant

of easement rights in favor of the City to utilize the entrance road to the
Project and an enhanced connection with Wooddale Avenue for

pedestrian and vehicular traffic, drainage and utilities, such easements

exercisable by the City in the future upon terms to be negotiated with the
Applicant.

4.2 Proposed Subdivision.  The request for approval of the Proposed Subdivision ( for

the Commercial Parcel and the Residential Parcels),  as set forth in the
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Application and depicted in Attachment E, is hereby APPROVED, subject to the
following conditions:

A.       The PUD Amendment being approved.

B.       One of the following receiving City Council approval:  ( a)  the Street
Vacation; ( b) an easement and license from the City to the Applicant to
use Elm Lane as necessary for and consistent with the design of the
Project; or ( c) vacation of Elm Lane coupled with a grant of easement

rights in favor of the City to utilize the entrance road to the Project and an
enhanced connection with Wooddale Avenue for pedestrian and vehicular

traffic, drainage and utilities, such easements exercisable by the City in
the future upon terms to be negotiated with the Applicant.

C.      The Applicant and/or future homeowner submit plans for review and
approval by the City depicting architectural appearance,  scale,  mass,

construction materials, proportion and scale of roof line and functional plan

of the residential structures proposed to demonstrate similarity to the
characteristics and quality of the existing homes in the neighborhood as
required under Section 805. 14.e. 8 and 805. 14.e.9.

D.      The Applicant and/or future homeowner/s submit a final plat for the

Residential Parcels for review by the Planning Commission, and obtain
the approval of City Council for that final plat.

E.       The Applicant pay the required parkland dedic tion fees for the

subdivision of the Residential Property.

F.       The Applicant records the Commercial Parcel Final Plat document with the

appropriate Hennepin County officials within one hundred twenty ( 120)

days in conformance with Section 805. 15. E. 7, and provides a recorded

copy to the City.

G.      The Final Plat must include easement language for emergency access
and pedestrian use.

4.3 Drive-Thru CUPs. The request for approval of the Drive-thru CUPs, as set forth in
the Application,  is hereby APPROVED,  provided the PUD Amendment is

approved and the Applicant and any future owner of the Commercial Parcel
comply with all of the applicable Zoning Ordinance criteria for Drive-thru CUPs.

4.4 Proiect Desian.  The request for approval of the Project Design and requested

deviations,  as set forth in the Application,  and depicted in Attachment B,  is

hereby APPROVED subject to the following conditions:

A.      The PUD Amendment being approved.
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B.      The Applicant shall incorporate photos of historical Wayzata scenes within

the windows facing Wayzata Blvd of the Walgreens building to screen
views into the structure.

C.      The Applicant shall use a twelve ( 12) inch metal architectural cap for the
parapet.

4.5 Site Plan.    The request for approval of the Site Plan,  as set forth in the

Application, is hereby APPROVED subject to the following conditions:

A.       The PUD Amendment being approved.

B.       One of the following receiving City Council approval:  ( a)  the Street

Vacation; ( b) an easement and license from the City to the Applicant to
use Elm Lane as necessary for and consistent with the design of the
Project; or (c) vacation of Elm Lane coupled with a grant of easements in

favor of the City to utilize the entrance road to the Project and an
enhanced connection with Wooddale Avenue for pedestrian and vehicular

traffic, drainage and utilities, such easement rights exercisable by the City
in the future, upon terms to be negotiated with the Applicant.

C.      That prior to the issuance of any building permits for the Property, the
final Site Plan must be reviewed and approved by City Staff to ensure
conformance with the approved PUD Plan.

D.      The Applicant shall modify the site plan to remove four (4) parking spaces
adjacent to the Walgreens drive-thru island, and construct a three foot

vegetated buffer to screen the drive-thru from adjacent properties.

Adopted by the Wayzata City Council this 21 st day of January, 2014.

i

Mayor Ken Willcox

ATTEST: 

City a ge Heidi Nelson
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ACTION ON THIS RESOLUTION:

Motion for adoption: Tanner

Seconded by: Amdal

Voted in favor of: Amdal, Tanner, Willcox

Voted against: Anderson

Abstained: None

Absent: Mullin

Resolution adopted.

I hereby certify that the foregoing is a true and correct copy of a resolution adopted by
the City Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on

uGc.r   al 2014.

Becky Malone, Deputy City Clerk
SEAL
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WAYZATA PLANNING COMMISSION 1 

MEETING MINUTES 2 

OCTOBER 30, 2017 3 
 4 

 5 

AGENDA ITEM 1. Call to Order and Roll Call 6 
 7 

Chair Iverson called the meeting to order at 7:00 p.m. 8 

 9 

Present at roll call were Commissioners: Young, Flannigan, Gonzalez, Iverson, and Buchanan.  10 

Absent: Murray.  Director of Planning and Building Jeff Thomson and City Attorney David 11 

Schelzel were also present.  12 

 13 

 14 

AGENDA ITEM 2. Approval of Agenda 15 
 16 

Commissioner Young made a motion, Seconded by Commissioner Gonzalez, to approve the 17 

October 30, 2017 meeting agenda as presented.  The motion carried unanimously. 18 

 19 

 20 

AGENDA ITEM 3. Consent Agenda 21 

 22 

a.) None 23 
 24 

 25 

AGENDA ITEM 4. Old Business Items: 26 

 27 

a.) None. 28 
 29 

 30 

AGENDA ITEM 5. Public Hearing Items: 31 

 32 

a.) Walgreens – 1055 Wayzata Blvd E 33 

i. PUD Amendment 34 
 35 

Director of Planning and Building Thomson stated that on January 21, 2014, the City Council 36 

approved a Planned Unit Development (PUD) for property at the intersection of Central Ave and 37 

Wayzata Blvd that included a Walgreens store at 1055 Wayzata Blvd E. The PUD includes 38 

restrictions on the hours of operation of the store, and restrictions on delivery hours.  Walgreens 39 

is requesting an amendment to the PUD to allow additional evening store hours between 40 

Thanksgiving and Christmas, and the ability to have early deliveries one day a week during the 41 

entire year.  The proposed PUD Amendment would allow the store to open for business until 12 42 

midnight from November 24 through and including December 25, and allow deliveries to the store 43 

as early as 5 a.m. one day a week at all times during the year.  The proposed changes would not 44 

include any changes to the design, size, footprint, or height of the existing Walgreens building. 45 

 46 
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Commissioner Buchanan asked Mr. Thomson if the request for the expanded hours would be for 1 

these dates every year going forward. 2 

 3 

Mr. Thomson stated that the request would be for the same period every year going forward. 4 

 5 

Commissioner Flannigan asked Mr. Thomson what concerns the Council had when the original 6 

hours were established for Walgreens in the PUD. 7 

 8 

Mr. Thomson stated the hours of operation reflected the standards for conditional use permits for 9 

drive-through windows, and that the PUD condition for Walgreens was intended to reduce 10 

negative impacts to surrounding areas, in particular the single-family homes that are in close 11 

proximity to the property.  12 

 13 

Commissioner Gonzalez stated there is a home close to the west side of the site.   14 

 15 

Commissioner Flannigan asked and Mr. Thomson clarified that deliveries were made on the west 16 

side of the building.  Commissioner Flannigan noted that he would like to ask the applicant why 17 

5:00 a.m. deliveries are needed once a week.   18 

 19 

Chair Iverson opened the public hearing at 7:09 p.m. 20 

 21 

Mr. Robert Reinhardt, Representative for Walgreens, 412 Wayzata Blvd, stated the Wayzata 22 

Walgreens is one of the highest volume stores in their district. Walgreens tries not to interfere 23 

with customer service and when they receive deliveries during store hours, the entire back of the 24 

store and the entrance to Wayzata Blvd are blocked.  The current delivery time also means that 25 

employees are putting stock away during peak business hours and not assisting customers.  He 26 

noted that customers had requested last holiday season to have the hours extended during that 27 

time of year. 28 

 29 

Commissioner Flannigan asked Mr. Reinhart what had changed from the time the PUD had been 30 

approved to the present that made the permitted hours of operation no longer effective. 31 

 32 

Mr. Reinhardt stated the stores business has increased significantly since opening in 2014.  He 33 

explained that the deliveries they receive are dependent on the business and the holidays that 34 

occur.  Currently they receive the warehouse shipment on Friday.  This will be changing to 35 

Saturday soon, and then eventually to Tuesday.   36 

 37 

Commissioner Gonzalez noted that Item 8 on page 20 of the Staff Report, excerpting the PUD 38 

conditions, states that garbage and dumpsters must be located within the interior of the 39 

Walgreens and Anchor Bank structures or be sufficiently screened from adjacent residential 40 

properties.  She pointed out that the Walgreens currently has garbage cans flanking the entrance.  41 

The design standards also require planters or flower boxes at the entrance.  She asked if 42 

Walgreens would comply with all of the requirements if the City approves the PUD amendment. 43 

 44 

Mr. Reinhardt stated the garbage cans would not work inside the building because these are used 45 

in an attempt to keep the parking lot clean.   46 
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 1 

Commissioner Gonzalez suggested screening these and providing planters to comply with the 2 

requirements. 3 

 4 

Mr. Reinhardt stated this would be brought to the property managers attention. 5 

 6 

Chair Iverson asked if the drive-through window would be open until midnight if the holiday 7 

hours were approved. 8 

 9 

Mr. Reinhardt stated the pharmacy operates from 8:00 a.m. to 8:00 p.m. so the drive-thru would 10 

not be operating after 8:00 p.m. 11 

 12 

Mr. Patrick Joyce, 145 Wooddale, encouraged the Planning Commission to recommend denial of 13 

the PUD amendment because the conditions related to permitted hours of operation were 14 

established prior to Walgreens opening, and the additional hours of operation will not 15 

significantly impact Walgreens’ profit.  The neighborhood agreed to these conditions and the 16 

neighborhood is adversely affected now by the traffic and noise from the site.  Extending the 17 

hours and allowing earlier deliveries would further impact the neighborhood.  Walgreens knew 18 

that there were conditions on the deliveries.  Allowing earlier deliveries would also present a 19 

safety issue because there is pedestrian traffic in this area as well.   20 

 21 

Mr. Gordy Straka, 130 Huntington Avenue, stated there are several dumpsters that are near his 22 

home and the pickups are all during the early morning hours. This is something that residents 23 

should be aware of and watch.  Also, the residents do have the noise of the truck backing up and 24 

the headlights from the semi-trucks shining into the neighborhood.  He asked the Commission to 25 

consider these factors when reviewing the PUD amendment.   26 

 27 

Mr. Jace McLean, 141 Wooddale, urged the Commission to recommend denial of the PUD 28 

amendment.  The residents do have noise from the Walgreens property that they have to deal 29 

with, and adding additional hours of operation would increase the impact on the neighborhood. 30 

 31 

There being no other members of the public wishing to speak on the Application, Chair Iverson 32 

closed the public hearing at 7:24 p.m. 33 

 34 

Chair Iverson asked for comments from the Commissioners. 35 

 36 

Commissioner Buchanan stated the early morning delivery would be a problem, and he would 37 

not support that part of the request, but he would support the increased hours during the holiday 38 

season. 39 

 40 

Commissioner Young stated he agreed with Commissioner Buchanan. 41 

 42 

Commissioner Gonzalez stated she would not support the PUD amendment for earlier and later 43 

hours because people go to work and children are attending school and have the right to sleep.  44 

Walgreens chose to locate their business close to an existing neighborhood knowing all of the 45 

restrictions that would be imposed.  She pointed out that the applicant has not met all of the 46 
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existing operational requirements of the PUD.  She stated a 7:00 a.m. delivery once a week could 1 

make sense but not 5:00 a.m. 2 

 3 

Commissioner Flannigan stated the condition on hours for initial PUD was reasonable, and there 4 

is not a hardship for the applicant in meeting this conditions of approval.  He would support a 5 

recommendation of denial on both requests. 6 

 7 

Chair Iverson stated there had been long hours of discussion on the hours of operation for 8 

Walgreens when the existing PUD was approved, and she would recommend denial of the PUD 9 

amendment because of the impact to the neighborhood.  She noted that there are drugstores near 10 

Wayzata that are open later hours, so the community would still have late access during the 11 

holidays.  12 

 13 

Commissioner Young made a motion, seconded by Commissioner Buchanan, to direct staff to 14 

prepare a draft Planning Commission Report and Recommendation recommending approval of 15 

the PUD amendment as requested.  The motion failed 0 ayes and 5 nays (Buchanan, Young, 16 

Gonzalez, Iverson, Flannigan) 17 

 18 

Commissioner Gonzalez made a motion, seconded by Commissioner Flannigan, to direct staff to 19 

prepare a draft Planning Commission Report and Recommendation, with appropriate findings of 20 

fact based on the preceding discussion, recommending denial of the PUD amendment.  The 21 

motion carried 5 ayes and 0 nays. 22 

 23 

b.) Harrington Gates – 309 and 341 Ramsey Rd 24 

i. Preliminary and Final Plat Subdivision, Variances 25 
 26 

Director of Planning and Building Thomson stated the applicants, Kent and Amanda Adams, have 27 

submitted a development application to adjust the property line between the two properties at 309 28 

and 341 Ramsey Road and build a garage expansion.  At the time the application was submitted 29 

to the City, John Fauth was the owner of 341 Ramsey Rd, but this property is now owned by an 30 

LLC controlled by the Adams.  In addition to a property line adjustment, the applicant is proposing 31 

to add a garage addition to the existing house at 341 Ramsey Road, which would not meet the rear 32 

yard setback requirement.  Thus, the development application requests approval of a setback 33 

variance, and preliminary and final plat with variances for the property line adjustment and 34 

substandard lot size.  The concurrent preliminary and final plat subdivision proposal is to subdivide 35 

the two existing lots along a new line. The proposed garage addition would be set back 14.2 feet 36 

from the rear property line, which does not meet the 50-foot setback requirement for the R-1A 37 

zoning district.  The three variances that are requested as part of the subdivision are for the lot 38 

width of 309 Ramsey Road, and the lot area and lot width of 341 Ramsey Road.   39 

 40 

Commissioner Buchanan asked and Mr. Thomson confirmed that there were several surrounding 41 

properties in this zoning district are non-conforming due to lot area. 42 

 43 

Chair Iverson invited the Applicant to speak about the Application.  Ms. Amanda Adams, 309 44 

Ramsey Road, stated the home they live in on the property was built in 1905.  The property was 45 

subdivided in 1949 to create the 341 Ramsey Rd property.  The driveway for 309 Ramsey Road is 46 
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DRAFT RESOLUTION NO. 66-2017 
 

RESOLUTION DENYING PUD AMENDMENT FOR WALGREENS 
 AT 1055 WAYZATA BLVD E 

 
 
 WHEREAS, Walgreens and the property owner of the property at 1055 Wayzata 
Blvd E (the “Applicant”) have submitted a development application (the “Application”) 
for approval of an amendment to an existing Planned Unit Development  
that encompasses the Walgreens business at 1055 Wayzata Blvd E to provide 
additional evening hours between Thanksgiving and Christmas, as well as the ability to 
have early deliveries on one day a week during the entire year, as further described in 
the Application (the “PUD Amendment”); and 
 
 WHEREAS, the Wayzata Planning Commission, pursuant to the Zoning 
Ordinance, has held a public hearing on the Application, made findings of fact on the 
land use request in the Application, and delivered a Report and Recommendation to 
the City Council, attached to this Resolution as Attachment A (the “Planning 
Commission Report and Recommendation”); 
 
NOW THEREFORE, BE IT RESOLVED by the City Council of Wayzata, Minnesota as 
follows: 
 
 A.    Based on the Application materials, additional materials and information 
submitted by the Applicant, staff reports, public comment and information presented at 
the public hearing, the standards of the Wayzata Zoning Ordinance, and the findings 
and recommendation of the Planning Commission Report and Recommendation, all of 
which are incorporated by reference in this Resolution, the City Council of the City of 
Wayzata hereby confirms and memorializes that the PUD Amendment does not meet 
the applicable requirements of Wayzata’s Zoning Ordinance. 
 
 B.   Based on the foregoing, the PUD Amendment requested in the Application 
is HEREBY DENIED. 
 
 
Adopted by the Wayzata City Council this 5th day of December 2017. 

 
 
             

      Mayor Ken Willcox 
ATTEST: 

 
 

      
City Manager Jeffrey Dahl 
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ACTION ON THIS RESOLUTION: 
 
Motion for adoption:  
Seconded by:   
Voted in favor of:  
Voted against:  
Abstained:  
Absent:  
Resolution adopted. 
 
 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by 
the City Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on 
December 5, 2017. 
 
 
__________________________________ 
Becky Malone, Deputy City Clerk 
SEAL 
 
 
Attachment A 
Planning Commission Report and Recommendation, dated November 20, 2017 
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Attachment A 
Planning Commission Report and Recommendation, dated November 20, 2017 
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WAYZATA PLANNING COMMISSION  
 

November 20, 2017 

 

REPORT AND RECOMMENDATION OF DENIAL OF AMENDMENT TO PUD AT 
1055 WAYZATA BLVD E 

 
SUMMARY OF RECOMMENDATIONS 
 
1. Denial of Amendment to PUD to change hours of operation and deliveries 

 
 

 
 
REPORT 
 
Section 1. BACKGROUND 
 
1.1 Proposed Land Use.  Walgreens, and the property owner listed below, (the 

“Applicant”) have submitted a development application (the “Application”) for 
approval of an amendment to an existing Planned Unit Development (the “Existing 
PUD”) that encompasses the Walgreens business at 1055 Wayzata Blvd E (the 
“Property”) to provide additional evening hours between Thanksgiving and 
Christmas, as well as the ability to have early deliveries on one day a week during 
the entire year.  Walgreens’ current operating hours are 7:00 a.m. to 10:00 p.m. on 
weekdays, and 8:00 a.m. to 10:00 p.m. on weekends.  The Existing PUD provides 
the following restrictions on Walgreens’ hours of operation (“Permitted Hours of 
Operation”): 

 
Walgreens may not be open for business between 10:00 p.m. and 6:00 a.m., 
and deliveries and garbage pickup may only occur between 8:00 a.m. and 
8:00 p.m. 

 
1.2 Application Requests.  The Applicant is requesting approval of the following PUD 

amendment: 
 
A. Amendment to Permitted Hours of Operations for Walgreens to (i) allow it to 

be open for business until 12 midnight from the day after Thanksgiving 
through and including December 25, and (ii) allow deliveries to the store 
beginning at 5am one day a week (year round) to allow for the store to 
restock prior to opening. (the “PUD Amendment”).   
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The PUD Amendment would not include any other changes to the Existing PUD. 

 
1.3 Property. The address, property identification number and owner of the parcel 

comprising the subject property (the “Property”) are: 
 

 1055 Wayzata Blvd E  06-117-22-14-0081  Pomco LLC 

 
1.4 Land Use Designations. The Property falls within the following land use districts: 

  
Current zoning: PUD/Planned Unit Development District 
Comp Plan designation:  Mixed Use Commercial  
Overlay districts: None 

 
1.5 Notice and Public Hearing.  Notice of a public hearing on the Application was 

published in the Lakeshore Weekly News on October 19, 2017. A copy of the 
notice was mailed to all property owners located with 350 feet of the Property on 
October 20, 2017. The required public hearing was held at the October 30, 2017 
Planning Commission meeting. 

 
Section 2. STANDARDS  
 
2.1 PUD Amendment.  
 

A. Process.  Section 801.33.9 of the Zoning Ordinance provides that the same 
review procedure is followed by the Planning Commission and City Council 
for an amendment of a PUD as is followed for a new PUD. 

 
B. Intent and Purpose of PUDs.  Section 801.33 of the Zoning Ordinance 

provides for the establishment of Planned Unit Developments to allow 
greater flexibility in the development of neighborhoods and/or non residential 
areas by incorporating design modifications as part of a PUD conditional use 
permit or a mixture of uses when applied to a PUD District.  The PUD 
process, by allowing deviation from the strict provisions of the Zoning 
Ordinance related to setbacks, lot area, width and depth, yards, etc., is 
intended to encourage: 

 
1. Innovations in development to the end that the growing demands for 

all styles of economic expansion may be met by greater variety in 
type, design, and placement of structures and by the conservation and 
more efficient use of land in such developments. 

 
2. Higher standards of site and building design through the use of trained 

and experienced land planners, architects, landscape architects, and 
engineers. 

12-05-2017CC PACKET 
Page 287 of 300



CITY OF WAYZATA  PC Report and Recommendation                      Page 3 
 

 
3. More convenience in location and design of development and service 

facilities. 
 
4. The preservation and enhancement of desirable site characteristics 

such as natural topography and geologic features and the prevention 
of soil erosion. 

 
5. A creative use of land and related physical development which allows 

a phased and orderly development and use pattern. 
 
6. An efficient use of land resulting in smaller networks of utilities and 

streets thereby lower development costs and public investments. 
 
7. A development pattern in harmony with the objectives of the Wayzata 

Comprehensive Plan.  (PUD is not intended as a means to vary 
applicable planning and zoning principles.) 

 
8. A more desirable and creative environment than might be possible 

through the strict application on zoning and subdivision regulations of 
the City. 

 
C. General Standards.  Section 801.33.2.A of the Zoning Ordinance sets
 forth the general standards for review of any PUD application.  These are: 
 

1. Health Safety and Welfare; Intent and Purpose of PUDs.  In reviewing 
the PUD application, the Council shall consider comments on the 
application of those persons appearing before the Council, the report 
and recommendations of the Planning Commission, the 
recommendations on design and any staff report on the application. 
The Council also shall evaluate the effects of the proposed project 
upon the health, safety and welfare of residents of the community and 
the surrounding area and shall evaluate the project's conformance 
with the overall intent and purpose of Section 33 of the PUD 
Ordinance.  If the Council determines that the proposed project will not 
be detrimental to the health, safety and welfare of residents of the 
community and the surrounding area and that the project does 
conform with the overall intent and purpose of Section 33 of the PUD 
Ordinance, it may approve the PUD, although it shall not be required 
to do so.    

 
2. Ownership.  Applicant/s must own all of the property to be included in 

the PUD. 
 

3. Comprehensive Plan Consistency.  The PUD project must be 
consistent with the City’s Comprehensive Plan.   
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4. Sanitary Sewer Plan Consistency.  The PUD project must be 

consistent with the City’s Sanitary Sewer Plan. 
 

5. Common Open Space.  The PUD project must provide common 
private or public open space and facilities at least sufficient enough to 
meet the minimum requirements established in the Comprehensive 
Plan, and contain provisions to assure the continued operation and 
maintenance of such. 

 
6. Operating and Maintenance Requirements. Whenever common 

private or public open space or service facilities are provided within a 
PUD, the PUD plan must contain provisions to assure the continued 
operation and maintenance of such open space and service facilities 
to a predetermined reasonable standard. 

 
7. Staging of Public and Common Open Space.  When a PUD provides 

for common private or public open space, and is planned as a staged 
development over a period of time, the total area of common or public 
open space or land escrow security in any stage of development shall, 
at a minimum, bear the same relationship to the total open space to 
be provided in the entire PUD as the stages or units completed or 
under development bear to the entire PUD. 
 

8. Density.  The PUD project must meet the density standards agreed 
upon by the applicant and City, which must be consistent with the 
Comprehensive Plan. 
 

9. Utilities.  All utilities associated with the PUD must be installed 
underground and meet the utility connection requirements of Section 
801.33.2.A.10. 
 

10. Utility Connections.  All utilities associated with proposed PUD must 
meet the utility connection requirements of Section 801.33.2.A.10. 
 

11. Roadways.  All roadways associated with the PUD must conform to 
the Design Standards and Wayzata Subdivision Regulations, unless 
otherwise approved by City Council. 
 

12. Landscaping.  All landscaping associated with the PUD must be 
according to a detailed plan approved by the City Council.  In 
assessing the plan, the City Council shall consider the natural features 
of the particular site, the architectural characteristics of the proposed 
structure and the overall scheme of the PUD plan. 
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13. Setbacks.  The front, rear and side yard restrictions on the periphery 
of the Planned Unit Development site at a minimum shall be the same 
as imposed in the underlying districts, if a PUD conditional use permit, 
or the previous zoning district, if a PUD District.  .   

 
14. Height.  The maximum building height to be considered within a PUD 

District shall be thirty five (35) feet and three (3) stories, whichever is 
lesser.   

 
Section 3. FINDINGS 
 
Based on the Application materials, staff reports, public comment presented at the public 
hearing, and Wayzata’s Zoning Ordinance, the Planning Commission of the City of 
Wayzata makes the following findings of fact: 
 
3.1 PUD Amendment.  
 

A. Health Safety and Welfare; Intent and Purpose of PUDs.  The PUD 
Amendment (resulting in the “Amended PUD”) does not conform with the 
overall intent and purpose of a PUD as outlined in Section 33 of the Zoning 
Ordinance, in that it would negatively affect the welfare of the surrounding 
neighborhood by increasing noise, light, and traffic in the early morning and 
late evening hours.  The Permitted Hours of Operation for the Existing PUD 
were carefully considered by the Planning Commission and Council at the 
time the Existing PUD was approved, and included the review and input of 
the original applicant, the residents of the surrounding neighborhood, and the 
general public.  The Permitted Hours of Operation were included as part of 
the Existing PUD to lessen the impacts of traffic, noise, lighting, safety and 
other potential negative effects of the business on the adjacent and 
surrounding neighborhood most affected by the new development of the 
PUD. The proposed extended late night and early morning hours of the 
Amended PUD would create noise and light issues for the surrounding 
neighborhood during times when many residents will be sleeping or have a 
reasonable expectation of quiet.  

 
B. General Standards. The Amended PUD would negatively impact the health, 

safety and welfare of the residents of the surrounding neighborhood as noted 
above in this Report.  

 
Section 4. RECOMMENDATION 
 
Based on the Findings of this Report, the Planning Commission recommends that the PUD 
Amendment be DENIED.  
 
 

 

12-05-2017CC PACKET 
Page 290 of 300



CITY OF WAYZATA  PC Report and Recommendation                      Page 6 
 

Adopted by the Wayzata Planning Commission this 20th day of November 2017. 
 
 
 
Voting For the Findings and Recommendation of Denial: Buchanan, Gonzalez, Iverson, 
Flannigan, Young 
Voting Against: None 
Abstaining: None 
Absent: Murray  
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MEETING DATE:  December 5, 2017  AGENDA ITEM:  9c 

TITLE:  Consider Approval of Resolution No. 61‐2017, Appointing Parks & Trails Board Members 

PROPOSED MOTION:  To Approve Resolution No. 61‐2017, Appointing Parks & Trails Board Members 

PREPARED BY:  Becky Malone, City Clerk 

REVIEWED BY:  Jeffrey Dahl, City Manager 

 
ACTION REQUESTED: 
Staff recommends approval of Resolution No. 61‐2017. 
 
FINANCIAL OR BUDGET CONSIDERATION: 
N/A 
 
BACKGROUND: 
In September and October of 2017, the City solicited applications for vacancies on Boards and 
Commissions. For the Parks & Trails Board, five (5) applications were received for four (4) vacant 
seats that that will expire on December 31, 2020.  
 
Applicant interviews with the City Council are scheduled for December 5, 2017, prior to the Council 
Meeting. After interviews are completed earlier in the evening, the Council should consider a 
motion to approve the attached resolution with their preferred appointments. 
  
ATTACHMENTS: 

1. Resolution No. 61‐2017, Appointing Parks & Trails Board Members 

City of Wayzata 
City Council  

Agenda Report 
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CITY OF WAYZATA 
 

RESOLUTION NO. 61-2017 
 

A RESOLUTION APPOINTING PARKS AND TRAILS BOARD MEMBERS 
 

BE IT RESOLVED by the City Council of Wayzata, Minnesota as follows: 
 
Section 1.  BACKGROUND 
 
1.1 Vacancy.  At the end of 2017, the terms of three (3) members of the Parks and Trails Board will expire.  

Additionally, the term of the Executive Board Chair will expire at the end of 2017 and the Wayzata City 
Council may appoint one (1) additional Board member to serve as the Executive Board Chair for a 
period of one year as needed for continuity of the Board.  This creates a total of four (4) vacancies on the 
Parks and Trails Board.    

 
1.2 Applicants.  In September and October of 2017 the City Council solicited applications from those who 

wished to be considered by the Council to fill the vacancies on the Parks and Trails Board.  A total of 
five (5) applications were received. 

 
Section 2.  STANDARDS 
 
2.1 City Council Appointment.  Section 18 of the Revised Charter of the City of Wayzata empowers the City 

Council to create and appoint a Parks and Trails Board. 
 
Section 3.  CITY COUNCIL ACTION 
 
3.1 The City Council of Wayzata hereby finds the following persons eligible to serve as members of the Parks 

and Trails Board and appoints them as members of the Board as follows: 
 

1. ____________ shall serve a full three-year term to expire on December 31, 2020. 
 
2. ____________ shall serve a full three-year term to expire on December 31, 2020.  
 
3. ____________ shall serve a full three-year term to expire on December 31, 2020.  
 
4. ____________ shall serve as the Executive Board Chair for a full one-year term to expire on 

December 31, 2018. 
  
Adopted by the Wayzata City Council this 5th day of December, 2017. 
 
 
       _________________________________ 
       Mayor Kenneth Willcox 
ATTEST: 
 
 
__________________________________ 
City Manager Jeffrey Dahl 
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ACTION ON THIS RESOLUTION: 
Motion for adoption:   
Seconded by:   
Voted in favor of:   
Voted against:   
Abstained:   
Absent:   
Resolution:   
 
I hereby certify that the foregoing is a true and correct copy of Resolution No. 61-2017 adopted by the City 
Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on December 5, 2017. 
 
 
_________________________________ 
City Clerk Becky Malone 
 
 
 
 
SEAL 
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MEETING DATE:  December 5, 2017  AGENDA ITEM:  9d 

TITLE:  Consider Approval of Resolution No. 59‐2017, Suggesting Charter Commission Nominees to 
the Fourth Judicial District Court of the State of Minnesota 

PROPOSED MOTION:  To Approve Resolution No. 59‐2017, Suggesting Charter Commission 
Nominees to the Fourth Judicial District Court of the State of Minnesota 

PREPARED BY:  Becky Malone, City Clerk 

REVIEWED BY:  Jeffrey Dahl, City Manager 

 
ACTION REQUESTED: 
Staff recommends approval of Resolution No. 59‐2017. 
 
FINANCIAL OR BUDGET CONSIDERATION: 
N/A 
 
BACKGROUND: 
In September and October of 2017, the City solicited applications for vacancies on Boards and 
Commissions. Because a Charter Commission may be comprised of up to 15 members, the Council 
may recommend up to 11 additional nominees to serve.  For the Charter Commission, seven (7) 
applications were received for the seats that will expire on December 31, 2021.  
 
Applicant interviews with the City Council are scheduled for November 21, 2017 and December 5, 
2017, prior to both Council Meetings.  After interviews are completed, the Council should consider a 
motion to approve the attached resolution with their preferred recommendations. 
  
ATTACHMENTS: 

1. Resolution No. 59‐2017, Suggesting Charter Commission Nominees to the Fourth Judicial 
District Court of the State of Minnesota 

 

City of Wayzata 
City Council  

Agenda Report 
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CITY OF WAYZATA 
 

RESOLUTION NO. 59-2017 
 

RESOLUTION SUGGESTING CHARTER COMMISSION NOMINEES TO  
FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF MINNESOTA 

 
BE IT RESOLVED by the City Council of Wayzata, Minnesota as follows: 
 
Section 1.  BACKGROUND 
 
1.1 Vacancy.  At the end of 2017, the terms of four members of the Wayzata Charter Commission will 

expire.  Because a Charter Commission may be comprised of up to 15 members, the Council may 
recommend up to 11 additional nominees to serve on the Charter Commission. 

 
1.2 Applicants.  In September and October of 2017, the City Council solicited applications from those who 

wished to be considered by the Council to fill the vacancies on the Commission.  A total of seven (7) 
applications were received. 

 
Section 2.  STANDARDS 
 
2.1 City Council Recommendation.  Section 3 of the Revised Charter of the City of Wayzata empowers the 

City Council to make such provisions as may be necessary to maintain a complete Charter Commission. 
 
Section 3.  CITY COUNCIL ACTION 
 
3.1 The City Council of Wayzata hereby suggests to the Fourth Judicial District Court of the State of 

Minnesota the following persons eligible to serve as members of the Wayzata Charter Commission: 
 

1. __________ shall serve a full four-year term to expire on December 31, 2021. 
 

2. __________ shall serve a full four-year term to expire on December 31, 2021. 
 
3. __________ shall serve a full four-year term to expire on December 31, 2021. 

 
4. __________ shall serve a full four-year term to expire on December 31, 2021. 

 
5. __________ shall serve a full four-year term to expire on December 31, 2021. 

 
6. __________ shall serve a full four-year term to expire on December 31, 2021. 
 
7. __________ shall serve a full four-year term to expire on December 31, 2021. 

 
Adopted by the Wayzata City Council this 5th day of December, 2017. 
 

_________________________________ 
       Mayor Kenneth Willcox 
ATTEST: 
 
__________________________________ 
City Manager Jeffrey Dahl 
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ACTION ON THIS RESOLUTION: 
 
Motion for adoption:   
Seconded by:   
Voted in favor of:   
Voted against:   
Abstained:   
Absent:   
Resolution:  
 
 
I hereby certify that the foregoing is a true and correct copy of Resolution No. 59-2017 adopted by the City 
Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on December 5, 2017. 
 
 
_________________________________ 
City Clerk Becky Malone 
 
 
 
 
SEAL 
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MEETING DATE:  December 5, 2017  AGENDA ITEM:  9e 

TITLE:  Consider Approval of Resolution No. 60‐2017, Appointing Heritage Preservation Board (HPB) 
Members 

PROPOSED MOTION:  To Approve Resolution No. 60‐2017, Appointing Heritage Preservation Board 
(HPB) Members 

PREPARED BY:  Becky Malone, City Clerk 

REVIEWED BY:  Jeffrey Dahl, City Manager 

 
ACTION REQUESTED: 
Staff recommends approval of Resolution No. 60‐2017. 
 
FINANCIAL OR BUDGET CONSIDERATION: 
N/A 
 
BACKGROUND: 
In September and October of 2017, the City solicited applications for vacancies on Boards and 
Commissions. For the Heritage Preservation Board (HPB), three (3) applications were received for 
three (3) vacant seats that that will expire on December 31, 2019.  
 
Applicant interviews with the City Council are scheduled for November 21, 2017 and December 5, 
2017, prior to both Council Meetings. After interviews are completed, the Council should consider a 
motion to approve the attached resolution with their preferred appointments. 
  
ATTACHMENTS: 

1. Resolution No. 60‐2017, Appointing Heritage Preservation Board (HPB) Members 
 

City of Wayzata 
City Council  

Agenda Report 
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CITY OF WAYZATA 
 

RESOLUTION NO. 60-2017 
 

RESOLUTION APPOINTING HERITAGE PRESERVATION BOARD MEMBERS 
 

BE IT RESOLVED by the City Council of Wayzata, Minnesota as follows: 
 
Section 1.  BACKGROUND 
 
1.1 Vacancy.  At the end of 2017, the terms of two (2) members of the Wayzata Heritage Preservation 

Board (the “HPB”) will expire.  In addition, one term was vacant in 2017.  This creates a total of three 
(3) vacancies on the HPB. 

 
1.2 Applicants.  In September and October of 2017, the City Council solicited applications from those who 

wished to be considered by the Council to fill the vacancies on the HPB.  A total of three (3) 
applications were received. 

 
Section 2.  STANDARDS 
 
2.1 City Council Appointment.  Section 18 of the Revised Charter of the City of Wayzata empowers the City 

Council to create and appoint a HPB. 
  
Section 3.  CITY COUNCIL ACTION 
 
3.1 The City Council of Wayzata hereby finds the following persons eligible to serve as members of the 

Wayzata Heritage Preservation Board and appoints them as members of the Board as follows: 
 

1. ____________ shall serve a full two-year term to expire on December 31, 2019. 
 

2. ____________ shall serve a full two-year term to expire on December 31, 2019. 
 
3. ____________ shall serve a full two-year term to expire on December 31, 2019. 
 

 
Adopted by the Wayzata City Council this 5th day of December, 2017. 
        
 

_________________________________ 
       Mayor Kenneth Willcox 
ATTEST: 
 
 
__________________________________ 
City Manager Jeffrey Dahl 
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ACTION ON THIS RESOLUTION: 
 
Motion for adoption:   
Seconded by:   
Voted in favor of:   
Voted against:   
Abstained:   
Absent:   
Resolution:   
 
 
I hereby certify that the foregoing is a true and correct copy of Resolution No. 60-2017 adopted by the City 
Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on December 5, 2017. 
 
 
_________________________________ 
City Clerk Becky Malone 
 
 
 
 
SEAL 
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